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CENTRAL ADMINISTRATIVE TRIBUNAL, 
- JODHPUR BENCH, JODHPUR 

Original Application No. 138/2007 

CORAM: 
HON~BLE MR. TARSEM :LAL, ADMINISTRATIVE ·MEMBER. 

Nizamudeen Quadri S/o Shri Alladeen Quadri 1 by caste 
Mohammedan, aged 57 years, resident of Vivek Nagar, Behind 
Orphang·e·, Near Ganjer Road, Bikaner and at present working as 
Material Chaser (Technician Gr. I) under the· office of the 
Divisional Mechanical Engineer (Carriage & Waggon), North­
Western Railway, Bikaner. 

. .. Applicant .. 

Mr. Nitin Trivedi:, counsel; for applicant. 

VERSUS 

1. Union. of India through General M·anagerr f\l'orth,...Western 
Rarlwayr Headquarter Building, Jaipur. 

2. The Divisional Railway Manager, North-Western Railway, 
-DRM 1S office, Bikaner. 

3. The DiVisional' Personnel Officer, North-Western, Railway, 
DRM's office, Bikaner. 

4. The Divisional Mechanical Engineer (Carr.iage ,& Wagon), 
North-Western RaHway, Bikaner. 

5. The Senior Section Engine.er (Carriage & Wag-on.) 1 North­
Western Railway, Bikaner. 

6. The Chief Medical Director, North~ Western. Railway, 
Headquarter Building, Jaipur. 

as KhaJasi in the Carriage and Wagon Shop at Sad·u~pur on 

7.8.1974. He was :promoted on the post of Vacuum Ex-chester 
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Driver (V.E.D.) Grade III from October 1981, as Grade - II in 

1986 and as Grade I in the year 1993 in. the Carriage and 

Wagon Department at Lalgarh, Bikaner. 

2. In the year 1996, he sustained' injury in- his. right ring and 

middle fingers on the right hand. He was medically examined 

by the medical' board which recommended not to· take work 

from applicant as V.E.D. Grade-l and he may be provided an 

alternative j'ob. The· applicant represented vid'e hi's application 

dated 24.6.1996 (Annexure .A/4) requesting that he has been 

working as Material Chaser against a temporary post since 

6.4.1987 and the medical board has also given him fit 

certificate in B-I category, therefore, he may be provided the 

permanent job of .material chaser in the scale of Rs. 1,320-

2040. On the recommendation of the adjustmer~t committee 

and ·on the request of the applicant, one post of HCF Grade-I 

in the pay sc::ale of Rs. 1400-2300 was down- graded and the 

applicant was posted against a down graded post on 

13.8.1996· (Annexure· A/5) in the pay scale· of R:s. 1300--2300. 

The above post has been classified as non safety category. 

Subsequently, the applicant was posted' with the approval of 

the competent authority in the office of Senior Section· 

Engineer. (C&W), N01th Western Railway, Bikaner, on the 

same capacity as Technician Grade-l (Material Chaser) in the 

non safety category in the pay scale of Rs. 4500'-7000 

(Annex. A/7). 

3. Thereafter,. an eligibi.lity test of the, applicant was· held· by the 

Divisional Personnel Officer, North Western RaHway, Bikaner 



for promotion from Technician Grade I in the pay scale of Rs. 

4500-7000 to· the post of SenJor Techniclan in the pay scale of 

Rs. 5000-8000. The applicant was declared failed in the above 

test (Annex.A/9). However, the· applicant was provided the 

benefit of up gradation as a result of cadre re-structuring 

w.e.f. 1.11.2003· in the pay scale of Rs. 5000-8000· strictly in 

accordance with the seniority vide· order dated 17.5.2004 

(Annex.A/10'). 

4. On 28.10.2006, the applicant was sent before the Chief 

Medical Superintendent, N·orth Western Ran·way, Ajrner for 

special medical re- examination. The medical board was held 

on 2.11.2006 and the medical board recommended, that the 

applicant is fit in his oniginal job as Senior Technician in C&W 

Department,. B.ikaner (Annex.A/3) which is supposed· to be in 

safety category. The applicant :made a representation vide 

Annex. A/11 contendhlg. that he· was allowed: to, work in the 

capacity of Material Chaser in non safety category and he 
I 

may not be all'owed' to work in the safety category which may 

present case, neither the applicant is the· employee of running 

staff nor remaining the service more than six years in the 

department as applicant is going. to supe~annuate on 

31.7.2010. Therefore, the applicant .may be allowed to work in 
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the non safety category as Material Chaser without 

implementing the spedal medical examination· process .. 

5. The Divisional Personnel Officer has issued an impugned order 

dated 1.1.4.200.7 that the medical board has informed\ that the 

applicant is fit in his original job as Senior Technician in C&W 

department, Bikaner. He has directed that this may be got 

noted from the applicant. The applicant has explained that at 

this juncture, the working of the applicant is not required to 

be changed from the work involving non safety category to 

the work of safety category. As such, the· acti0n: 0f the 

respondents is quite illegal, unjustified, arbitrary and violative 

. of Articles 14 and' 16 of the Indian Constitution. Aggrieved by 

the above orders, the applicant has filed this O.A. stating that 

the impugned orders passed by th'e respondents at AnRexs. 

A/1 and A/3 1 may .be quashed and set aside accordingly. The 

applicant may be allowed to· work involving· non· safety 

category in the same capacity to the post of Technician Grade 

I ((Material': Chaser) in· the C&W Department at Bikaner with 

all consequential benefits. 

6. On the contrary, the respondents have filed a detaHed' reply to 

the O.A. and stated that the applicant was appointed as 

substitute· Safaiwal'a on 7.8'.1974 at Sadulpur. He, sustained 

injuries while travelling .i~ Train No. 4007 Up (LKO-HRI) for 

returning, back frorn LKO to Bikaner after completion of his 

official work. He was examined by the medical committee 

consisting: of two Doctors of Bikaner DivisionaJ: Hospital: which 

gave the foHow1ng opinion. 

!J 
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·1/ttf 
~1/ 

"The Committee is of the opinion that Shri N.D. Quadri S/o 
Shri AHadeen Quadrl Ved-1, is not .fit in category but is fit in 
category Original B-1, but should be given a job where 
involvement of Right Ring and Middle Finger is minimum". · 

7. The medical committee consisting of two Doctors, has given 

their opinion: that the appliCant is fit in original B~l category 

but1 should be given a job where involvement of right and 

middle fingers may not be there. Accordingly, he· was posted 

as Senior Technician - I, in the pay scale of Rs. 1320-2040 in 

the material: chasing gang which was bastcally in safety 

category. The above .information was given by the medical 

committee consisting of two Doctors. rn the: year 1996 

whereas, the medical board nominated by the CME, North 

Western Railway, Jaipur, was consisting of 3 Doctorrs and has 

given the opinion that the applicant is fit in his original job as 

Senior Technician· c&w· Department vide· letter dated 

23.11.2006 (Annex.R/3). The respondents have stated that 

the case of the applicant is not covered under Para 523· of the 

Medical Manual as stated by him. The said para is relating to 

relaxation in standard medical· examination. These standards 

of re-examination are applicable to those employees who have 

,,f.~.:::i.fiff~"- completed 6 years of service. Therefore, the case· of appHcant 
_,_.~.#*' .... ~~.. )\ ' ,.,. ~ ............... "'.... 

//;z,·.} . -- -· . ~.;"~ 

/~;,~': ()~~!~"'6;.. \~>~\is not covered under para 523. 
( r:--.."? ~~\ • r/ '', <Sl :il- • , 

( ~~ ~ ~l {~N~\f·s~ 1 )) s' he representation dated 21.11.2006 made by the applicant 
.!tlv \.. (Ji!_,~ '· . ~ ~'c\'~ ~ nJ ) :::. 

''if \J...: -. ,:'•'t.f' )~uv 
r>- \ ~"';;~·~..:§';;;:;;/:;_ .(t- has not been received by the respondents. The SSE, Bikaner, 
~ ~'· ( -------- ' ,•:\. 

~~~~~-~--~~~-:.;:~~~~:~.J~f~;~ has advised vid.e· order dated 23.11.2006 (Annex.R/3) that 

there was no restrlction upon the applicant to take up any 

type of work as per his post. The applicant was .. working as 

~ 
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Techni_ci~n - I I Senior Te~hnictan since long and still working 

_as S.eoi_pr Technician which is originaHy in safety category. The 

nature of the work .depends _upon the working _pla_c_e, 

ther_ef_ore:r the _applitant cannot say that he was working: p_u_t of 

_s_afe_ty _Ciiteg_ory. The applh:9nt is working _in _the _category of 

_Senior Technician - I (C&W}, in the gract·e of Rs. 5000-8000 

(RPS) w.e.f. 1.11.2003, hence, there is no reason to say that 

he is ineligible to do the work involving safety: categor;y related 

to his post. The respondents has explained that the action 

taken by them· vide· their orders- dated 11.4.200>7 and 

28.10.2006 is perfectly legal and justified and there is no 

violation of RailWay Rules. Hence, the O.A. may be· dismissed 

with exemplary cost. 

9. The learned counsel for both the- parties have· been, heard; .. The 

learned counsel for the applicant reiterated his arguments 

given fr:t- th~ Q..A. and emphasised that the appfi'cant should 

not have been subjected to special medical examination which 

is not allowed. Secondly, since the applicant has been 

working in the safety category as Material Chaser since 1997 

in the non-safety category, therefore, his category,. to safety, 

may not be changed at this stage. 

He also 

pointed out that there 'is no bar under the Rules for medical 

re-examination and the applicant has gone, through the same 

willingly. He did not raise any grievance at the time of giving 
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the medi<;al test. 

JJ,.The ~~~rn_ed counsel· for the respondents r_elied: on: the ~ase _of 

_D~ntal Council .of India Vs. Subharti K.K.a. Charitabl.a 

Trust a.n~ -~nother and· a· batch reported i_n (20_0~1) _5 sec 

486. Jn the _above ca.se the Hon'ble Supreme Court has h_eld 

_th_at _normally the- Court's should not interfere· In the 

_f~.m~_tiPning of the ed_ucationill .institutions p_arti~_uJarly with _th~ 

.de~i_si_on of the expert bodies like MCI or DCf. 
~ ,, 

J._2.The _learned :eounsel for the respondents further r:eHed _on the 

r_e_p_orted in (2001) 8 SCC 427 wherein, Hon'_ble the _s_u_prem~ 

CD_u.rt held that in academic matters, the Courts sho_l;IId n.ot 

_n_orrrtally interfere with or :interpret the r:ules and sh.o_ut_d 

_instead· Jeave· the matters to- the experts in the field·. 

_1_3.This case has _been caref.!.:JUy considered and records per:u_s_e_d. 

Jt ts seen that when the· applicant received· certain: inJuri~s, his 

!:a_se was examined by a ·me{Jical c.omrni_tt~e consisting _of 2 

_Doctors _on 25.3.1996 (Annex.R/1) which gave- its _opini_on, _a_s 

-9.~ . ' 
:~~~fl·f'r:r~ . . _under :-fj; (\_ t}, -- --. i¥'~t, 

~f>Ji~~ ~ ~~ \' "The. committee is of the op1mon that Shri Nizamudeen 
, / !~'? (\\\'-:.~:::\ t~ \ \. Quadri S/o Shri Aladdin Quadri, VED~I iS not fit in category-

l tQJ ·.- ' ~ ~:.;; § : oy but is fit in category original bee one, but should be given a 
9\ i 1

' • ( '' ' '- _1::> J jy/ . b h . I . . f . h . . 'd . '. s.:, '.<. ~<· .', . ~ ~/}~J' _f!!Y, JO_ . w ere mvo vement o Rtg- t -R1ng & -M1 dle Fmger rs 
li'f, , >.)., :_-,_:----:·~· -:r~t m1mmum. 

'~,~:~:'~~j;/ He may be given sedentary job/alternative job. The 
findings of the committee -is duly approved -by the 
CMS/Bikaner." 
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The applicant has again been examined by a Medical Board 

consisting, of J doctors which nave $riven thei.r advice as under:-

"The patient Nizamuddin Quadri, 56 years Male, Sr. 
Technician, C&W, BKN is ·fit in his original medical category 
Bee One. He is having traumatic amputation of distal 
-Phalanax of Right middle and ring finger. All the function of 
Right hand like 9rip, key pinch and hooking is normal. The 
function of hand require good function of thumb and index 
finger which is normal. 

Therefore the Medical Board is of the opinion that the above 
employee is fit in his original job as a Sr. Technician in 
C&W/BKN." 

i'-Q:' . .__ " 
J.4.lt .is r~ther surprisJng,. the applicant was working pn t:ne_cliJ:al 

J 

grouRds in the gang of Material Chaser while· he· was in tiJe. 

pay _sca.le of H.s . .1400-2300 (RP). He still wants to co_nti.n.ue t.o 

wprk iJl tne gang of M·aterial Chaser while he· has been placed 

Jn the :higher pay scale of Rs. 5000-8000 _and has .be~n 

.declared~ fit by the M'edical 6oard for doing his orriglnal jo_b. 

M_or5:_over, it wa_s ~upto the employer to deci-de the job on which 

;;~ _partr~ular employee: may be . posted accorc;li'ng: to l:ti.s 

_q\.laHfi_cati_on, _training and experience e~c. It may no_t b_e 

_c:~p_pr.opriate fo_r the Covrts to interfere in the, ~arne. 

th~_t _the 

imp_ugnecf order dated t1.4.2007. {Annex_.A/1),. has _been 

_pa_s_seo _by the respondents on the a.dvi.ce of the M_e_di_cal 

._Bo~nj. This. Tribunal: would, therefore, not _like- to i_nt~rfere 

_with the orders pass!e_d by the resp.ondents. The above O.A. _ls, 

therefo_re, dismissed:. No orders as to· costs_. 

~~ 
(T~rsem _L~I) 

Admv. Member 
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