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Original Application Nos. 73/2007, 74/2007,75/2007, 76/2007,
115/2007 and 190/2007

Date of order: 02.04.2008.

\

HON'BLE MR. M.L. CHAUHAN, MEMBER (3).
HON'BLE MR. R.R. BHANDARI, MEMBER (A).

(1) Q.A. No. 73/2007

Rajendra Kumar S/o Shri Shanker Lal, by caste Harijan Balmiki,
aged about 38|years, resident of Gali No. 17, Rampura Basti,
Laigarh Bikaner, at present posted as “D" Group Employee,
Kendriya Vidyalaya Sangathan No. 1, Bikaner.

...Applicant.

(2) O.A. No. 74/2007+

Chhaju Ram Sjo Shri Mala Ram, by caste Harijan Balmiki, aged

s\about 47 years, resident of Sheetla Mata Ka Mohalla, VPO

inghana, District Jhunjhunu, at present working as “D" Group
mployee, Kendriya Vidyalaya Sangathan No. 1, Bikaner.

...Applicant.

{3) O.A. No..75/2007

Mohan Lal S/o Late Shri Ladu Ram, by caste Suthar, aged 41
years, resident of ward No. 2, Suratgarh District Sri
Ganganagar, (at present posted as “D” Group Employee,
Kendriya Vidyalaya Sangathan, S.T.P.S. Suratgarh District Sri

...Applicant.

(4) Q.A. No. 76/2007 .
‘Tuls:hi Ram S/o Shri Shanker Lal, by caste Harijan Balmiki, agéd
about 57 years, resident of C-209, .Sahadulganj, Bikaner, at
present posted as 'D' Group Employee, Kendriya. Vidyalaya

Sangathan No|. 2, Bikaner.’

...Applicant.




(5)'0.A. No. 115/2007

Jagga Ram S/o Naina Ram, by caste Harijan, aged about 54
years, resident of Balsamand Road, Royalty Naka, Mandore,
Jodhpur, at present posted as. “D” Group Employee, Kendriya
Vidyalaya No. 2, Air Force School, Suratgarh.

.Applicant.
(6) 0.A. No. 190/2007

Ujja Ram S/o Naina Ram, by casfe Harijan, aged about 59 years,
resident of Narwa Tehsit & Dist : Jodhpur, at present posted as
“D” Group Employee, at K.V.S., B.S.F., Mandore Road, Jodhpur.

...Applicant.
. i

Mr. H.S. Sidhu, counsel for applicants - in all the O.As.

VERSUS

1.Union of India through the Secretary, Ministry of Human
Resources Development, Department of Education, New Delhi..

2.The Commissioner, Kendriya Vidyalaya Sangathan, 18,
Institutional Area, Sahid Jit Singh Marg, New Delhi.

3. Sr. Administrative Officer, Kendriya Vidyalaya Sangathan, 18,
Institutional Area, Shahid Jit Singh Marg, New Delhi.

4. Assistant Commissioner, Kendriya Vidyalaya Sangathan, 92, -
‘Gandhi Nagar Marg, Bajaj Nagar, Jaipur

'...Respondents - in all the C}e.g

Mr. P.S. Bhati, counsel for respondents - in all the O.As.

1

"ORDER . L

Per Mr. M.L. Chauhan, Member (J) -~

By this common order, we propose to dispose of the.
_ aforesaid O’rigihai Application'Noé. 7372007, 74/2007, 75/2007,
76/2.(_307, 115/2007 and 190/2007, .as common question of facts

: and law are involved in these cases.
A .

N

Mr. U.S. Kumawat, proxy counsel for ' o -
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2. Briefly stated facts of the cases are that the applicants who

are Group 'D' employees, were granted the first financial up-

.grad_at'lon by the respondents on different'"daj;es in the year

5002 and 2003 after the completion of 12 years of service and

subsequently the said benefits were withdrawn vide impugned

order(s) dated 09103.2007 (Annexure A/1) on the ground that

the applicants are not having the educational quaiifiéation of

;v
the next higher post i.e. the Lab. Attendant. The said order(s)

was passed after issuing the show cause notice.

order(s) which

1t is this

is challenged in these Original Applications.

1"7{%' »
O HA - :
~ %3\ The applicants h;ave prayed that this impugned order(s) dated

“'.»‘.

3. Before exami

respondents  may be

dexure A/1) be quashed and set aside and the

restrained to make any recovery

pursuant to the‘said order(s) and also that any order, if any,

Which debar the apbplicants from the financial up-gradation on

the basis of thel educational qualification may also be quashed

and set aside.

quote certain :

ing the matter in issu€, it may be useful to

'elevan't facts, which are not under dispute and

“may be useful for the disposal of these cases. AS already

stated above, [the applicants are Group 'D’ employees working . .
¥

with “the Tres
Sangathan (X
Memorandum

_ o implement

pondent—department i.e. Kendriya Vidyalayé

N.S., for short). The respondents vide Office

dated March 21, 2001 (Annexure A/3) decided

the Assured Career progression (A.C.P., for
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short) Scheme for the non-teaching employees of the K.V.S.
and the Board of Govérnors of K.V.S. in its 69" Meeting held
on 01% March, 2001 approved the A.C.P. ,S:ci‘g‘e'me to. the non- .
teaching employees of K.V.S. with effect fr:)’;w 12" October,
2000 by adopting the guidelines issued by the Department of
Personnel and Training vide O.M. No. 35034/1/97-Estt. (D)
dated 09.08.1999 and it was decided that the said Scheme
shall apply mutatis mutandis to the non-teaching eﬁployées
of K.V.S., by superseding the earlier Scheme of Career
Advancement of G'roup 'C' and 'D' employees as circulatgg
vide O-M. No. 6-10/96-KVS (Adm.I), dated 18" August, 1999.
Pursuant to the said decision, the respondent-department
on the basis of recommehdation of the Screening Committee
héld on 13.10.2003, granted the benefit of the A.C.P. Scheme
to various Group 'C' and 'D' emp!oye.es,' includihg the
applicants, who fulfill the conditions as jl.'aid down in the
Annexure-I of the DOPT Office Memo_randum dated
09.08.1999. Subs'equently, a ,clariﬁcatid'r'\?\i/és received from
the K.V.S., (H.Q.), New Delhi vide its letter dated 25.10.2006

addressed to all Regional Offices therébgi-{;stating that_the

benefit of A.C.P. Scheme may be withdrawn in respect of &

those Group 'D' employees whose qualificatign is less than g

A _cl_'ass 'pas‘,s_; “by issuing a show cause notice to them as the

requisite educational qualification which is required for next
promotion as Lab. Attendant is 8™ class pass. Accordingly, the

show cause rotices were issued to the applicants and after

. considering the cases of the applicants, the respondents has



withdrawn the henefit of A.C.P. Scheme, granted earher to the °

' 2[15

applicants, ide impugned order(s) dated 09.03.2007

* (Annexure A/1) with immediate effect.

4. Thus, On

t
thel basis of the facts as stated above, the question

which requirgs our consideration is “whether a person, for

getting fi

nancial up-gradation under the A.C.P. Scheme dated

09.08.1999 | to the next grade/sca\e is required to be

possessed of educatlonal quahflcatlons required  for

appointment/promotion to the next higher post, carrying the

same scale which is to be given NOwW under the Scheme as @

6. Learned

ﬂnancial.up-gradation?”

we have| heard learned counsel for the parties and gone

-

through the material placed on record.

counsel for the applicants submits that the Scheme

“itself was|evolved to mitigate the hardship of such employees

who could not be promoted. It is further submitted that by

\j

giving the financial up-éradation what is made available is

only a financial beneflt and not an elevation_ in status. For all

mtends and purpose appllcants contmue to be a Group ‘D!

employe
_dmy a h
period W

fu\ﬁlli-ng

-

es performmg the same dutres as before but en]oymg
|gher pay scale after rendered servrce for a specrﬁed

\thout any promotron chance, as such the COﬂdlthﬂ of

the minimum quahﬁcatron of the post of which the.

pay scale is being ranted is not warranted and in any caseé




6

the educational qualifications insisted upon by the respoﬁdents »

is discriminatory and contrary to the A.C.P. Scheme.

.On the other hand, submission made by the learned counse!

for the respondents is that as per para 6:of the Scheme, é’
person must fulfill mormal promotion norm:'s before granting
financial up-gradation. For that puruposle-,- leérned counsel for
the respondents has also placed reliance upon the clarification
No. 53 issued by the Department in terms of para 6 of
Annexure-1 of DOPT Office Memorandum dated 09.08.2009,
whereby it is stated that various stipulations and cqnditig@;s_
specified in the recruitment rules for promotion to the next
higher grade, including the ' higher/additional educational
'
qualification, if prescribéd, would need to be met even for
consideration under ACP Scheme. Thus, according to the
learned counsel for the respondents before -‘granting A.C.P.
benefit to a person, he must fulfill the n_o'rms of promotion

',2.7'.?? °
Y R

including the educational qualification.

-~ P
1

.According to us, the matter on this “point is no longer res

P ey

integra. The Full ‘Bénch of the Tribunal at Chandiga’rhlin ‘thg

case of Shri Krishna Kumar and Ors. vs. Union of India

.and QOrs. - 2006 (‘1)’A.T.J. 91, has cén-sidere,d this matter in

depth thereby relying L;p.dn't_he dei:ision of the Apex Court as

well as the contrary view taken by the Ernakulam Bench of the

Tribunal in the matter of V.E. Chandran and Ors. v. Union

of India & Others {2002 (2) AT) (CAT) 47], has answered

~

]

T



the gquestion posed before the Bench, as under: -

7 -

"40. ... A person for grant of financial upgradation under the
ACP Sche{(me dated 9.8.1999 to the next higher grade/scale is
required to possess the educational qualifications required for
appointment/promotion to the next higher post carrying the
same scale.....”

t
9.Thus, in view, of the decision rendered by the Full Bench in the

case of Shri Krishna Kumar and Ors. (supra), we are of the

view that the applicants are not entitled to any relief and we

see no inﬁrrpity in the impugnéd order(s) dated 09.03.2007

(Annexure Af/l) whereby the A.C.P. granted to the'applicants'

were_withdrawn with immediate effect. Since the impugned
Brder(s) is —pro'spective in nature, as such the prayer of the
applicants that the respondents may be restrained from
'making any, recovery pursuant to impugned order(s) dated

09.03.2007/(Annexure A/1) is wholly misconceived.

10.With these above observations, all the aforesaid Original

Application Nos. 73/2007, 74/2007, 75/2007, 76/2007,

115/2007 and 190/2007, are dismissed with no order as to

costs.
R s b f !
S ’ SC&E l"- 7 5{!!/;""
[RREBHANDARI] [ 1L CHAURAN §
| MEMBERIAY MEMBERS 3]
CERTIFIED TRUE COPY
Kumaal Dated ..0. 8- U222€

. _\nﬁ(lfﬂ’“——' |

o wgare wfawrY ()
Sectuoa Tffces « fudl T
wwfm swrafies afasce

Central Admunstrative Tribusd

g s aDE, AR
jocibpur: Bench, Jedhply,

~.




R Covy

My
P Hx ggelw/;

3y o8,

arl H and 15 aafzw,m&« U/l

5 gy Uf@‘l“*}’;e O”}

2341 391‘ the 813\.)‘:?& f‘fc.q -JA

geption oflictt {1 us per

\or L&.Led [3/@ 7’0/(;’

AN
hétion officer (Recors

,/

m

N




