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CENTRAL ADMINISTRATIVE TRIBUNAL,

‘Original Application Nos.

JODHPUR BENCH, JODHPUR

299/2006, 300/2006, 301/2006,
01/2007, 02/2007, 07/2007,
56/2007, 57/2007, 60/2007- and
61/2007. -

Date of Order: .y...this the 28" Day of February, 2008

HON'BLE MR. J|USTICE A.K. YOG, MEMBER (7).
HON'BLE MR. TARSEM LAL, MEMBER (A).

1. O.A. No. 299/2006 '

Smt. Kamla Rani W/o Shri Hem. Giri Ji; :
as Faras under Central Ground Water Board (in

Jodhpur (Raj.). R/o Chopasani Housing Board,

present working
short C.G.W.B.)
Jodhpur (Raj.).

Hariyana.

8, Saraswati

_ CONNECTED WITH:-

2. O.A. No. 330[200_6

‘ C.L. Malveya
present working as upCu
short C.G.W.B.) Jodhpur

T A b 3=
o as e 1L = b
SUlaigsisi [aRWEN

.1.Union of
Resources,

2. Chairman,

) Hariyana.
- 3. Executive

Union of India through Secretary,
/f Resources, Shram Shakti Bhawan, New
_Chairman, Central Ground Water Board, N.H. 1V,

5/0 Shri R.C. Malveya Ji,
nder Central Ground Water Board (in

(Raj.) R/0 Chopasni Housing Bo
'VERSUS _
India through_-*Sec:—ré—_ta_ry;t

Shram Shakti Bhawan, New Delhi. -
Central Ground Water, Board, N.H.

aged about 51 years at

...Applicant.

+  VERSUS

Ministry —of “Water

Delhi. .
‘Faridabad

3. Executive Engineer, Centrél Ground Water Board, Div.-XI, C-
Nagar, Jodhpur. '

...Respondents.

aged about 56 years at
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ard,-

1v, Faridabad

T.Respondents. T

...Applicant.

Engineer, Central Grouné Water Board, Div.-X, ~C—

- '--"-8,-_Sa»rasw'~e ti Nagar,Jodhpurs- .70 .
; . . RN i

~ Ministry -of Water Tt
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3.0.A. No. 30172006

Amar Lal Bhati S/o Late Shn Lala Ram Ji, aged about 56 years at
present working as 0.S. under Central Ground Water Board (in

short C.G.W.B.) Jodhpur (Raj.) R/o Opp. Police Choki Nagori

Gate, Jodhpur (Raj.).

...Applicant.
VERSUS

1.Union of India through Secretary, Ministry - of Water
Resources, Shram Shakti Bhawan, New Delhi.

2.Chairman, Central Ground Water Board, N.H. 1V, _Faridabad
- Hariyana. '

3. Executive Engineer, Central Ground Water Board, Div.-XI, C-
8, Saraswati Nagar, Jodhpur.

...Respondents.

AND:-

4. 0.A. No. 01/2007

ard (in short C.G.W.B.) Jodhpur (Raj.) R/o V.P.O. Binjwadia,
i} Tiwari Distt. Jodhpur (RaJ )

...Applicant.
' .VERSUS

1.Union of India through Secretary, Ministry of Water.
Resources, Shram Shakti Bhawan, New Delhi.
. 2.Chairman, Central Ground Water Board, N.H. 1V, Faridabad
Hariyana.
3. Executive Engineer, Central Ground Water Board, Div.-XI, C-
8, Saraswati Nagar, Jodhpur. ‘ _
' ...Respondents.
ND'-

'5 O.A. No 02/2007

= “;,"Bhanwar Lal Bhati S/o Shri Ram Lal, aged about 59.years; )
- -;’___.'-Retlred -as TOD under Central Ground Water Board '(in. short ﬂ'
- =C.GIW.B.) Jodhpur (R&j.y R/0 Polo 11, Paota Jodhpur (Raj.).”

.. Applicant.
VERSUS -

1 Union - of “India: through - - Secretary,-- Ministry-- of Water
" Resources, Shram Shakti Bhawan, New Delhi.

Manohar Lal Chouhan S/o Shri B.L. Chouhan,-aged about 39 '
ars at present working as TOD under Central Ground Water

2. Chairman, Central Ground Water Board N.H. 1V, ,-Fandab‘ad - ‘

Harryana LT

|
|
|



, ‘ ; 8, Saraswati Nagar, Jodhpur.
AND: - |

6. 0.A. No. 07/2007

\ ' ‘ - 3. Executive Engineer, Central Groun

d Water Board, Div.-XI, C-

...Respondents. /3

Arjun Singh Gehlot S/o Shri Ram Lal Ji, aged about 50 'years at
present working as Junior Engineer under Central Ground Water
Board (in short. C.G.W.B.) Jodhpur (Raj.). R/0 Chaturawaton Ka

Bera, Mandore Rodd, Jodhpur.(Raj.)-

“1.union of Indja through . Se

VERSUS

...Applicant.

cretary, Ministry of Water

o Resources, Shram Shakti Bhawan, New Delhi.
2. Chairman, Central Ground Water Board, N.H. 1v, Faridabad
_ Hariyana. ’ .
- 3. Executive Engineer, Central Ground Water Board, Div.-XI, C
8, Saraswatli Nagar, Jodhpur. . '
. - - ...Respondents.

\. o AND:- I

7. 0.A. No. 56/2007

“llyv.p.O. Bhalki Post Office Kund, Te

Udai Ram Sharma S/0 Shri Ganpat Ram Ji, aged about 62 years
at present working retired-as a S.T.A. from the office of Central
Ground Water soard (in short C.G.W.B.) Jodhpur (Raj.) R/O .
h. & Distt. Rewari.

".l ...Applicant.
l .
VERSUS

\ _ : 1.Uvni‘on - of Tndia through ' Secretary, Ministry of Wwater
l| ) . Resources, Shram S‘hakti Bhawan, New Delhi. '
\‘ - 2.Chairman, Central Ground Water Board, N.H. IV, Faridabad

X Hariyana. - ‘ -
'\ . _ 3. Executive Engineer, Central Ground Water.Bo_ard, Div.-XI, C-
\ : f ‘ 8, Saraswaii Nagat, Jodhput. |
L ' S BT _..Respondents.
R CAND:- . - -
\ o 8. 0.A. No. 57/2007
" ) _ . Sri sthar_y-S/o Shri‘Kana Ram 3, agéd about 52 years at present
\ e o ._,wo'r‘king'as' A_s_sis‘tanfc'_ M,eChar}ic-~un§j_e;r the C_ehtral Gr.bpnd Water
\ : . _ L ~“Board (in shprt A'CIG.W.B._)’_,Jod"r’\pﬂrg“('Raj.)—.R/o-House No. 99 -
\ _ R _ Prathvi Pura, Rasala Road, J(_)dhpdr (Raj.)- ‘
i - 3 . o ’ ) . R o } )

..._Appliéa_r_lt._ )



= SHRI M GODARﬁ ADVOCATE PROXY COUNSEL FOR -
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' .VERSUS

1.Union of India through Secretary, Ministry of Water
Resources, Shram Shakti Bhawan, New Delhi.

2.Chairman, Central Ground Water Board, N.H. 1V, Faridabad
Hariyana.

3. Executive Engineer, Central Ground Water Board, Drv -XI, C-
8, Saraswati Nagar Jodhpur,

...Respondents.
‘A_N;_DJ‘ .

9. O.A. No. 60/2007

Mukesh Sharma S/o Shri Ramswroop Ji, aged about 45 years at
present working as Store Keeper .under Central Ground Water

Board (in short C.G.W.B.) Jodhpur (Raj.) R/o 199, Shantl Priva .
Nagar, Jodhpur (Raj.). - 4 ~

...Applicant.
VERSUS '

f.Union of India through "Secretary, Ministry of Water
- Resources, Shram Shakti Bhawan, New Delhi.’ '

v 2.Chairman, Central Ground Water Board N.H. IV, Faridabad
Hariyana.

3. Executive Engmeer Central Ground Water Board, Div.-XI, C-
8, Saraswati Nagar, Jodhpur.

...Respondents,

" 10. O.A. No. 61/2007

Mukesh Malwia S/o Shri Bhanwar Lal Ji, aged about 47 years, at
present working as U.D.C. under Central Ground Water Board (in -

short C.G.W.B.) Jodhpur (Raj.) R/o K-17 Barkat-ulla Colony, -
Jodhpur (Raj.).

...Applicant.

~ VERSUS | ¥

1.Union - of India " through. Seéretary, Mmrstry of Wa‘cer'\mc
Resources, Shram Shakti Bhawan, New Delhr

-2 Charrman Central vGround Water Board N H IV Fandabad

Hanyana

’ 3. Exécutive Eogmeer Central Ground Water Board DIV -XI C-

8, Saraswatr Nagar, Jodhpur
ReSpondents;

SHRIYK SHARMA, ADVOCATE-— FOR ALL APPLICANTS. T

_SHR1 VINIT KUMAR MATHUR ADVOCATE - FOR ALL RESPONDENTS




" -Smt. Kamia Rani

" the 10 appllcant

(
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ORDER (Oral)
Per Justice A.K. Yog, Member (J)

All the abo

ve-noted O.As. (listed today), with the consent

of the learned counsgl for the parties, are clubbed together as

~well as heard and decided by a common order.

Since these

O.As. arises from|similar facts, raising common-issues. claiming

For convenience,

identical reliefs which can be heard and adjudicated together.

facts of leading case (O.A. No. 299/2006 -

s. Union of India & Ors.) alone are referred.

It may stated that the Applicants have filed these O.AS -

for two reliefs -

situated employ
referre'd to the a
B.K. Sharma, Ex
in the Registry

~ s i NI
copy O Ui!:."_t'

: -;_annexed as Annexure R‘/—l

against 'their Méedical-Bills'.

Appiications, respectiv

yed payments.

1

r”f ’v\ f pending Medical Bills and (ii) to allow 1nterest @ 12% p.a. on

At the outset, learned counsel for the respondents

submitted that claim made by the applicant and other similarly

£es - ha\}e been made and in this respect. he
dditional affidavit in this caee sworn by one Shri
ecutive Engineer-—' dated 12.02.2008 (presented

on 25.02. 2008) and along with this affidavit -

L S E } 4 A “ANT e
Mlemorandun Gatl i B 2007 s

ThlS Memorandum lndlcates that all

s (xn above noted O As ) have already been paid-

The said schedul.e given in the said

'-:Menjocandurn c)nfams name des:gnatnon descnptxve of’ Ongmal .

(l) to direct the Respondents to make payment -

rHs and amounts pald in heu thereof

\{ s

Learned counsel. for the \\respon'dents,, on the instructions .




—2 /‘,_{

) concerned authorntaes recommended (by wrntmg letters to hlgher '

':5 :
received from the official -represented In person in the Court
today, submits that amount mentioned therein haye been paid
on 20/22.11.2007. Learned counsel for the respondents on
instructions as indicated above further informed that remaining
59 persons (who are not before us today and probably they have
not ﬁyled 0.As.), have also been paid amount of medical claims in
January 2008. In these Circumstances - main relief claime)d in
these O.As (re. direction to the respondents to make payment of

their 'Medical-Bills') has become red_undant.
‘ - | | =
' o ' o .
Consequently, the only issue, .which survives for
adjudication, is - whether the Applicants are entitled to receive

terest on.such 'delayed payment of Medical Bills' in question.

Smt. Kamla Rani, th_e applicant in the Iveading OA (as also
_other Applicants)_ was. working in the office of Central Ground |
Water Board, Jodhpur. There is no dispute that theseApplicants
submitted 'medical 'bil_ls‘_, (d'etails are not relevant) were. |
submitted by them somewhere during the year 1996- 1998 - as
required under relevant rules. Payment of these 'medical- bill'sf
remained pending in spite‘ of their efforts from' time to time. In 5
short, the on-ly.‘exc-use- offered py‘:'the —':Re"s'-pondents.'for delay i . _\

z

payment was that they forwarded papers for clearance to hlgher T

authont:es and that some mq‘wry.rwas lmtlated by the

Department - on. some 'alleged. complaint of 'bllls being

mﬂated/forged Be that as. it may, at least smce the year 2002

authontres) for makmg Dayments of 'Medxcat Bills'. since the




claimants who were pressing hard fer its payment; one of the
applicant had even served a legal notice. Above facts are borne
out from letter dated 16.01.2002 filed as Annexure A/5 to the
earlier O.A. No. 09/2005 - Amar L’al Bhati & Ors. vs. U.0.I. &
Ors. (decided on 04.09.2006) and letter dated 22.04.2003
annexure A/2 to Q.A. No. 60/2007 - Mukesh Sharma vs. U.0.1.

& Ors. (noted aboye).'

Respondents vehemently contested claim of interest
contending that 'delay in payment' was not deliberate, it was for
good cause and |the Department did not act arbitrarily or

It 1s pointed out that a -C.B.I.- inquiry was being

(tiated on compleints‘ regarding fictitious-'Medical-Bills'.

| ‘
It may be noted .that ‘payments against Medfcal-Bills' -
were rﬁade when this. Tribunal passed »i}wterim-orQer dated

01.08.2007 in this|O.A.- which reads:

"0.A.Nos, 299/2006, 300/2006, 301/2006, 01/2007,
02/2007, 07/2007, 56/2007, 57/2007, 60/2007 and 61/2007.

Date of order: 01.08.2007

Mr. Y.K._Shﬁarma, cbunse/ for applicant.
Mr. M. Godara, proxy counsel for
Y Mr. Vinit Mathug, counse! for respondents.

Tn thic hatch css8c the =] of th an licants is for
ca ctaim e app! is for

_ _medical .rei
. - Annexure A

- - 27 -T09/2005 Fife
ST 225/2005 fi
was subm
applicants
. respondent.

imbursement - which had been turned down vide
/1. In the impugned order there-is a reference to

© . earlier order passed:by this Bench: of the Tribunal in"O.A: No.:

2d-by Sh.- Amar Lal Bhati &40 others ando, A ‘No:
led by Shri Mukesh Sharma & 28 others where/n it -
tted that the medical bills submitted by the
were still pending for. final decision. - The
s in their reply had stated that some of the

_ emp'loyee5~.%ad-raised very high’bills and therefore the matter

- was referre

d to CBI. This Tribunal after.hearing the parties- -

directed the respondents to treat the bill of every employee

- individually.

- mer/ts eve no%

and take a dec:sron The same is not decided on



T owdl

From the perusal of the counter affidavits filed by the
respondents in the present -cases, it is seen that the
respondents are still taking the same plea as the one in the
counter affidavi filed.in earller cases, stating that the medical
reimbursement claims of the officials in the division were in

o fact of very high side. The expenditure incurred on medical
claims during the year 1995-1996 was 4.89 lakhs and in the
year 1996-1997 was Rs. 9.44 lakhs and then the matter was
referred to the Ministry of Health for their advice in respect of
inflated medical reimbursement claims. According to the
respongdents the procedure adopted were correct but on fact it
appeared to_ be inflated due tgo _an organized racket.
Therefore, the clearance of the bills had been kept in
abeyance. The matter - was also referred to CBI for
investigation. However, we find that the present plea taken
in the counter affidavits is also. the same which was taken in
the reply to the earlier O.A.' filed by the applicants. We
observe that this Tribunal directed the- respondents in"the jy
earlier OAs. to take up individual's bill and consider it on
merits as per Phe rules governing in the Reimbursement of
Medical Claim, But instead of considering the merits of the
bill as per the medical Reimbursement Rules, the respondents
had again passed an order which does not specify any reason.
as to how the claims of the applicants have been turned
_down. The impugned order states that the competent
authority had reconsidered the claim of medical
reimbursement sympathetically. We are of the view that
sympathy is not required rather the respondents are required
to apply their mind and decide the bills on merits as per the
Medical Reimbursement Rules. - -~ o :

So we _direct now the respondents to file a fresh !
additional counter affidavits .giving the details of each o
_claimant _as _to whether they _are entitled to the
reimbursement claim. or not as per law. The additional
counter affidavits may be filed by the next-date. List the case
on 22.10.2007 for admission. Let a copy of this order be
given to both the learned counsel for the parties. :

Say- ‘ Say-
Administrative Member Vice Chairman”
' I
. - (underlined to lay emphasis)- T

e _Neither the '.Iearhed,_;o_un_“s,gl. for the applicants :nor the= = = -

- -respénden ts have référréd topar’tlcu laF Tule/circular/order of the . - e

Departmenp providing or'prohibit'ing granf of interest on delayed
© payment of medial bills._- .. _ RS - - _

‘Learned counsel for.the Applicants, however, argued that .
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interest accrues i

.9

in [law if ‘payment' in question is deliberately

delayed, and that since the respondents have admittedly made

payments belate

dly, therefore, applicants have claimed 'interest’

by approaching Court/Tribunal.

Learned co
earlier O.A. Nos.

& Ors. as well a

unsel for the applicants refers to the record of

09/2005 - Amar Lal Bhati & 40 Ors. vs. U.O.L.

s O.A. No. 225/2005 - Mukesh Sharma & 27

“Ors. vs. U.0.I. & Ors. filed before this Tribunal = which were

requisitioned from the Registry.

Perusal of €

clause The O.A.

he aforesaid O.A. Nos 09/2005 and 225/2005

ows that appllcants (lncluqu the present apphcants before

) had claimed in erest @ 12% per annum in the relevant relief

No 09/2005 was presented on January 10,

-~

Learned counsel for the Appl.icants, however, failed to

show that 'interest' was ever claimed by the Applicants p'rior to

filing of aforesaid

" There ‘is not
reJected the sald

the actlon of the

0.A. No. 09/2005.

]

th‘ on record to shevxr that respondents have

clanm of lnterest There is* nothmg to Justlfy

or grant'mg interest. '

It is proved on ‘record that there ‘are in-all about 69

persons involved,

respendents in not consndermg the sard clalm )

whose. ‘'medical claims'._\/‘_a-rying" frohrn_ Rs. .

|
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1,000/- to Rs. 12 OOO/— have been paid':h'ighly belatediy and

that there is no godd excuse for thh holdmg payment ever

since 2001-2003 (when they decided to make payment).

On the other hand, the applicants for the first time

claimed interest in O.A. No. 09/2005 but in the relief clause in

QA Mo, §3/2505 or in the present U.As - no date has been

indicated - from which said interest' is claimed. Hence the

Applicants are entitlec'j to interest w.e.f. January 2005 only.

Further, what rate of interest should be allowed for.

computing/calculating such interest, we are of the opinion that

~

payment of medical bnlls) have been rendered infructuous in
view of such payments made during pendency of these O.As.
Original Applications are allowed- only to the extent that

the respondents are directed to pay. reguisite amoUnt of interest

(after making necessary calculatlons) ‘on’ such - rate as per .
,,._ﬁi". o

. criterion . grven above w.e.f. 015‘ January, 2005 txH actual

payment payment o.f mterest under thxs order shall be made

wrthm wrthm two months of recerpt of certlﬁed copy of thls :

order.. ) -

Further we. ciarrfy that takmg mto account that srmnarly

sxtuated other persons (hke the apphcants before us m above

' Ongmal Apphcatnons (in respect of rehef clalmed for '




)

kumawat

noted 0.As.) m
.\il'ief shall also
; indicated ab
apprcach Tribur

[ Tarsem Lal
Member (A)

]

I

ay or ynay not have aporoached this Tribunal for
be paid against their ‘Medical-Bills’ and interest
ove in arder to ensure that the respondents do
inter se rheir empleyees and then force them to

1atl/Court.

Sgf—

[ A.K. Yog]

Member (J)
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