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CENTRAL ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH, JODHPUR 

Original Appfication No. 55/2007 

Date of order:: 16.08.2007 

CORAM: 
HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER. 

Sh. Kisllot·e Kumar S/o Late Shri Narendra Kurnar Patidar~ aged 
20 years, R/o Village-Asocla, Tehsii-Garhi, District-Banswara. 

• (Dependent son of Ex-Group. 'D' employee- Shri Narend'ra, Kumar, 
;t·. Department of Posts India, Dunge:1rpur). 

. .,Applicant. 

Mr. S. P. Sharma, counsel f.or applicant. 

VERSUS: 

1. Union of India through the Secretary, Department of Post & 
Telegraph/ Ministry of Cornrnunicationr Govt of India1 Dak 
Bhawanr N.ew Delhi. 

2. The Post Master General (West) Region, Ajrner. 
3. The Senior Superintendent of Post Offices, Dungarpur 

Division, Dungarpur - 314001. 

. .. Respondents. 
Mr. M .. Godara/ proxy counsel for 
Mr. Vinit Mathwr, counsel! for respondents. 

ORDER 

The appli(ant~ Shri Kishore Kumar has· filed this Original 

pplication No. 55/2007 and has requested the following relief: -

"(i) The impugned order dated 24.01.2007 (Amnexure­
A/1}, passed by the respondent no. 3, may· kfndfy 
be d€clared unsustainable and according.ly the same 
may kindly be quashed and set aside .. 

(ii) The respondents may ve.ry kindly be directed to 
lmmediate .provide regular appointment to the 
appHcant~ to the· post of Group-D, ort compassionate 
grounds/ in pl'ace of the- his father rate Sfiri, Narendra 
Kumar Patidar, who passed away on 11.11.2005, 

whi~r service." 
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2. Late Shri Narendra Kumar Patidar was working in the 

Department of Posts: and Telegraph and\ died! on1 11.11.2005 

after serving the department for 25 years as a Mail Peon. The 

applicant's mother Smt~ Mogi Patid·ar~ berng; the l'egally 

wedded wife of Shri Narendra 'Kumar Patidar, submitted an 

appl'ica:tiorn dated: 17.!L2005 (Annexure' A/3} ta~ the 

respondent No. 3 requesting ,for appointment of her only son 

on comoassionate bas~s. The applicant is: gtn pass and is 

- eligible for appolntmen·t on the Class IV post. 

3. The- appUcant''s mother received- a sum-· of Rs .. 2,.72,740/-

towards terminal benefits. The applicant is having 

responsi!Jil'ity of his mother,_ wife and' small' chil<J',. The ffarnUy 

has Three Bigha and One ;Biswa of agriculture land and 

mothe(:'" of the' applicant is getting. a_, meager family pension 

amounting toRs. 2843 + DR per month, which is not enough 

for su(N:ii'ilal1 of the family. The· applicant's. father· had abtarned 

loan of Rs. 751000/~ on ,09.·04.2005 and another Joan of Rs. 

SO,OOID/- Oil! 22.0'5.2005, receipt of which· are· errd0sed as 

· (Aiilnexure A/4) to· the· appliCant for submitting; meressary 

documents re:Jating to educational qualifications and other 

relevant Gf'()curnents necessary fQr appointment. The ap11J.Hcant 

submjtted aH the necessary documents to respondent No. 3 

·~ 
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vide his letter dated 27.12.2005 (Annexure A/5). After 

submittiHgi mis documentsr the applicant has been pursuing: his 

case with the respondents from time to time. 

5. The request of the. applicant has not been agreed· to: by the 

competent authority as intimated by the Superintendent of 

Post Offices, Dungarpur Division Dungarpur vide, impugned 

order No. 82/NKP/Comp/App/05 dated 24.01.2007 (Annexure 

A/1)~ 

6. Aggrieved by the above orders, the applicant filed this Original 

Application and asked for the relief as given i'n: para one 

above. 

7. On the contrary, the· respondents have· filed a detail'ed reply to 

the O.A. and has not agreed to the relief as asked for by the 

appHcamt~ The· respondents have explained: that Shri: Narendra 

Kumar died on 11.11.2005 ·leaving behind one son and his 

widow. After the death of the Government employee, 

terminal benefits amoL:Jnting toRs. 2,72,740/- have been paid 

. ~ :~ ... -~'7 ._'-:. '~-- -:;:.: . . 
to the mother of the applicant and a family pension: of Rs . 

/;~- ~: .. 
,/ ' '~ 

.:~.\t<~\\~(r 'r ";-_.,, 
2843 + DA per month is also being paid. The family has its 

own house to· live: in and has agriculture land. of 0·.5·1 Hectare 

and is getting an income of Rs. 12000/-- per annum as per 

\.""", .~· .. 
·-...:·-.. · certi·ficate issued by the Tehsildar Ga.rhi (B·answara) as 

produced by the applicant placed at Annexure R/1. 

8. The request of the applicant has been, considered; by the 

competent authority in accordance with the policy on the· 

subject and notification issued by the Government of India; on 

the subject. The request has been rejected as the case of the 
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applicant was not found indigent in comparison to the other 

cases which were· considered along witll the· case of the 

applicant and the app'litant was accordingly informed about 

the rejection. of the.· case vide·l.etter dated 24.01.200·7·. 

9. The respondents have explained that the applicant is gth pass 

and not gth pass. The family is getting family pension, of Rs. 

2843 + DA per month which is more than the pay and 

allowances of Group 'D'' initiallY appointed in the Government 

service. The family has no liability of marriage of daughter 

and educati'on of minor children. The= applicant rs 3U years old 

and can easHy assist to the widow by doing some private job. 

The committee after making comparative andi objective 

assessment of the financial condition of the family, did not 

find the far:nily in indigent condition, therefore, hrs: case has 

been rejected. 

iO.The respor~dents have· explained that they are: not aware of 

taking any loan by the deceased Government servant from 

the borrowers as he· had not intimated' to his employer as is 

~~~f~:--~~~-. required to be done as per the CCS (Conduct) Rules, 1964. 
f,-;:. /~;\sir<!~' r~ ~ 

r!ri ;__:,.o ..((~.· 61 ~~' \Therefore, the' genuineness· of the receipts for obtalnrng1 loan 
'ff ;t:j\~1,;'~ ~ 1 0 ~~ 

~ ... ~c~~~.- ; J)Jas produced by the applicant vide Annexure A/13 and A/14 
~\. ~~ .,.~·j 

~ol·.:. ·"··' / :"L"~ are not tenabl'e·. The respondents ha. ve· expt'ained: tl71'at t:he 
~</Cf)o-;?,\<:AY 
~-~ action of the respondents in rejecting the case of the applicant 

is quite just and' reasonabt·e and the applicant is f1lot eAtitled to 

get any relief from this Tribunal ancl his Original Application 

deseFVes. to· be dTsmissed being, devoid: of meriL. 

ll.Learned counsel .for both the parties have been heard. 

0 
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Learned counsel for the applicant reiterated all the arguments 

given in his Ori.ginaJ Application and requested: that the. 

respondents have not furnished detailed speaking order and 

therefore this: Tr,ibunal may like to pass. orders: for giving 

compassionate appointment to the applicant. 

12.Lealined counsel, for the respondents expl'ained: that the case_ 

of the applicant has been considered along with the other 

candidates; and; the· condition of the family has no.t: been1 found 

indigent and therefore his case has· been rejected. His_ case 

has been; considered· in accordance with the: policy on the_ 

subject. This Tribunal cannot interfere in the orders issued 

by the competent authoxity as no mala fides: or arbitrariness 

or lacuna has been alleged by the applicant. Therefore/ the 

Originar Application. filed by the applicant may be dismissed~ 

13.This case has been carefu'lly considered and documents 

perused:. It is seen from th.e im.pugned · orrder: dated 

24.01.2007 (Annexure A/l)issued by the Superintendent of 

Post Offlces,. Dungar:pur Division,. Dungarpur that the same is 

not a detailed speaking order. It has :not been :indicated as to 

how many total vacancies were there· for direct re_crmJtment 

and how many 'have been filled on the basis ·of compassionate 

appointment basis. The· number of candidates wh.o· were 

considered and the number of candidates appointed on the 

compassionate- basis have· not been i:ndicated;~ lThe marks 

obtained by the candidates who have been appointed vis-a-vis_ 

the marks: obtai. ned ·by the applicant have not been indicated. 

The comparat-ive indigent conditions of the candid:ates who 

fJ 
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were considered for compassionate appointment have not 

been indic::ated. It is, also not dear from; the· impugned order 

as to how many times the case of the applicant has been 

considered by th.e competent authority. 

14.1n view of the above :discussion, the respond~nt-department 

may rre-caRsid'er the appli.cant's req.uest for cmnp_assfonate 

app_ointment and if he 'iS found otherwise suitable, th_e_ 

appU:cant coul:d be offered compassi'onate· ap~oi:rntm.ent 

depending upon the vacancy position and the rules and. 

regu:latio.r;~:s t<:l fUll up· such vacanci.es. 

lS. The Origina'l Appiication is allowed. No order as to costs_. 

~~ 
[ Tar;serm: tal~ I 

Administratfve Member 
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