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CENTRAL ADMINISTRA't. , _ ,TRIBUNAL . 
JODHPUR BENC 

ORIGINAL APPLICATION ~0. 47/2007 
JODHPUR : THIS THE 3Ro SE · MIER, 2.,_. 

CORAM: _ 
Hon'ble Mr. D. Sankarankutty, Judicial · e•ber_ i {t _ 

Hon'ble Mr. Tarsem Lal, Adml11lstra ··}-Member· .'~ ... 
. t 

••••• 

LR. Purohit S/o Shri Lal Singh reti~~ S~ ior.Tetegrapb!~M_aster, aged 
about 70 _years,- Resident of Gayatri Niwa ,· Subhas"l;l'M•rg, Masuriya, 
Jodhpur, Official Address : Retired Senio{_Te~gf~J.l~-~-Ma~ter of CTO, 
~dh~~ . ' ' .· . 

1. . ..·~·"''":'-- ••••• Applicant. 
--( , VERSUS . . .,.-.-~ , , . 

1- The Union of. Indi~. ,.~~rou_gh ,,.t ~;""'~;~~~ta,_ry,,.~.· .. ~inistry of 
Communication, Department of Tel om,' Sanehar Bhawan, New 
Delhi. 

2- The Controller of Communicatio {Accounts), D.O.T. Celt, 
Department of Communications, 0 ace of the C.G.M. Rajasthan 
Circle, Jhalani Doongri, Jaipur (Raj than). 

3- The Chief General Manager, (DOT C II},, Jaipur -. 309 009. 

4-

5-

The General Manager, Telecom Dist·ict,. Subhe-sh.,Nagctr, Jodhpur 
(Rajasthan)-342008. · l 
The Accounts Officer (TA), Offi~e. ~t , e G.M._. (l~lecom)., Subahsh 
Nagar, District Jodhpur. · ···· · · 

6- .Sub Divisional Engineer (SDE) i/c • T.'O~ Taragar~,, .. ~rdarpura, 
:.,Jodhpur. 

The Divisional Engineer (DE), Tel r~p~, _Tara.g~rh1 ,_ Serdarpura·, 
Jodhpur. 

The Union of India through the Sec t@fY, Min_istcy; pf Health and 
WeJfare, New Delhi. 

. ... ~ "'••po ndenl:ll 

Mr. Manoj Bhandari, Advocate, for appll cant, present.: 
Mr. K.D.S. Charen, holding ' brief o Mr. Kuldeep Mathur for 
respondents No. 1 to 8. 
Mr. Kamal Dave, Advocate, also present or r•pondent Nos. 1 to 7. A 

. ~ 
••••• 
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ORDER [ORAL] · .· 
PER D.SANKARANKUTT ,:M ... [l] . l .: 

This O.A. has been moved against th order dated._JOtnJanuary, 

2006 (Annex.A/1) whereby, request f applicant .. for 'Medical 

Reimbursement' has been rejected by_the .~sistan,t_.Ch~flflAccoCJnts) 

Officer, BSNL, Jodhpur, on the ground hat applicaot _was not the 

_employee of BSNL and ·resultantiYi,. h~ cia~._ .. wa~. n~.~ ~p-~e~ined. The 

applicant, has mainly sought for the followi g_ r~lief:.. • 

----. n By an appropriate order or dire . J!'~'--- t~J!~-~fl!te!J. _.order dated 
v· • 30.1.2006 (/Wrex./1/l) may kindly· . 'dedarediDe~IMid be qu~~d 

,, . and the respondents be dir~d. to .. ir_nbUttit:the ~d!t:ii •exptJnse$ to 
;:;·-~- the rune·o'fRs. 1.,30))13/so.tticum' ·iiff:he,iij;pti~ftor'krglography 
" .. and induaion and implantation_.·,o,f .. _, _ ~•:·.t.fi!k~t:.!J;':hlft He•rt, w.e.f. 

2.10.2004 along with interest @ -1 per.:amum ,lfom lhe date the 
·. ·' same had become due till the date ~ . JNIYf(ter:rt~ ·· · · 

1: J ', • ' A • !• ~ , 

2. · ·The facts of the case as narrated bu. the. applicant are that 
. ' .. , ..... ··,,- '• '-r· A';·-v-~- ·~.·-~.-. i}'"t.-·-·;c,;·''•;'• '<.;~'!_<""o<!••''':f.";-.."f,':._;-. r~.~,~··,•',, ,.;·.,..;iJ-·_' ~·":.• 

···appljc~ot,::. w.a$· -working._jn,- th~"'',~~9Y,~JJ~~I•J~9XlPb:,.~t?;!.R~~~ent under 

-the Ger:Jerai_Manager (Telecom) and ~eti~ qJr.or:n ~ryi_c~ ~s-Telegraph 

r· Master on 31st July, 1995. After retirem nt, ... thE!tapplicant fell ill' and 

suffered Heart-attack on 2nd April, 2004 a d he· remained. admitted in 

ICf.J of M.G. Hospital up to 6th April, 20 4 and was .advised by the 

Cardiologist to un~er-go a medical surge . to induct,Pace-Maker. As 
\'I 

!)- "-'i~ no such facility was available at M.G. H spital, the Pace Maker was 

3. .-· , The total expenditure incurred. on. ngiogr~pqy~~al)d later on for 

the implantation of Pace-Maker, was Rs. 1 30,073/- including the value 

of Pace Maker purchased from Sun MedicatSystem on:30111 Septem~ 
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2004 costing Rs. 60,000/-, Hospital. ~h~rg ,. firstlv;:.i.,~,urrec:J ·in. April, 

2004 Rs. 28,050/- and subsequently, at t e time of'.ifUplantation of 

Pace Maker to the tune of Rs. 40,800/-. pplicant submitted medical 

expenditure bills to the respondent-depa nt on 2n~ July, 2004 for 

re-imbursement. Applicant, thereafter, ma e a repre~entation on 6th 

January, 2006 (Annex.A/6) and in reply o that respondent No. 6 

informed the applicant vide his letter det 20.1. 20.06 (Annex.A/7) 

that his application for medical ment.,.~.~aim. .. has been 

..rr forwarded to the higher authorities. " -

' \) 

4. The . respondents: ... vide" ordet"~;.:da d~:-~-.. 3Q!'!.·_; . .J.anq~ry, 2006 

(Aonex.A/1). addressed to the appn~,.t,.~,:in, r.m~~ttb~! s;~~e he is not 

an employee of the BSNL and retired n the year 1995 before 

formation of the BSNL, his request for me ical reimbursement cannot 

be entertained. 

5. It is submitted In the O.A. that a plicant is the. erst-while 

Telecom employee and for that purpose, S ciel Cell has been crel!tted 

known as Department of Tefecommunicatio Cell (D.O.T. Cell) on 28th 

'.~ -5. 
1 September, 2000 which had been frame Jn: order<'f;"tp1: .. decide the 

the D.O. T. Cell, constituted at Circle Headq_. ~Jter .. w,.~~.f; .... l .. ~o. 2000, as 

respondent No. 2 in the O.A. Even thOUQh ,,-Jt. has.~~n..fta.ted by the 

applicant that a copy of the COil)Rltlll!caJ;k?(l; !)~ :.2.8~;7J!Q9 issu~ 

--- -- ----- ·-
i ... 
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the Government of India, Department of .t~ ~com,, CO.I1$ti~utiog O.O.T. 

Cell shall be kept ready for our perusal, h wever, thEL~a.me has not 

been made available in this O.A. 

6. The applicant has made'? SP,ecifi~:t;,PQ ea,tioo tbat;.h§~i$;·,not being 

paid any cash medical allowance and in cas _of heart,-di_~$e, there .is 

, no facility available in the P&.T Dispense __ .--~~ lodbRYr,·~therefore, he 

had to go to M.G. Hospital when he sufferect .p~art:-a~~l$-.!r,l~J999. 

' ~ 

----<i ~-::-· 

· J., · 7. T~e applican~J!~~,csls~. ,.m!'~~--~n~.iJ.¥~--~m!nt.ttu~t:tb,~:~~9Y~rnment 

of India;_ Ministry of :Health,,. vide,_, ii:$.:,.M _, .';'·-~atl'd.u01/Cit¢ular_ dated sth 

·-:·-.June; -~9~ has_ provide.4 .... tn~_t_.~h~-·--~,~n~~J~~:·yotle.r~;;~~n~a~ Services 

, :_~(Medi~al Attendance) __ Rut~~'- J.94.4,~,[~rf-~ .ort:.: .. ~~be.",n~~§_'], should be 

·.;· _extended to the pensioners residing iny t, e:_cu::ef)s_{l().t~~vered by the 

C.G.H.S. The object behind the Scheme was to extend the medical 

facilities to the ailing employees In the country irre§pective · of the 

place where they are residing, includin the pensioners. Here, at 

Jodhpur, where the applicant is residing, no such medical facility, is 

~available. where the ex employees of t e erstwhil~ ... dep~rtment of 

.. a.. c{ telecom, can take treatment or avail.. medical .. a.ttepclance during 
--.,..; ' -

Centre, Jodhpur, where the pace-ma .er ._,_ W~~ .Jmp.l~p~ to the 

applicant 

8. Respondents have filed reply disp _ting;, the av~rrnents made in 

the O.A. The main plea raised is that the ):tules. of 1944"{~upra) are not 

~ 
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applicable to the retired employees o the respondents, . hence, 

applicant eould not daim re-imbursemef of expenses,,.ot his heart­

ailment from them. Apart from this, the _ have also .tal(,n __ .a ,ground 

that applicant is not a Member of BSNL as he stands ~t.lred· much 

before the. formation of BSNL, ther. fore, the .abQM~-·: ... _preferred 

grievance cann't ipso facto, make im thejr . -~mp_loyee.. The 

respondents have incorporated O.M_s. da 20'hAugust~.-2004 and 5th 

June, 1998, along with reply as Annex. R/1 a_nd .. JV~~ -~ 
·t~ 

·:·' 

9. 

the record of the case. 

10. ·. The main . thrust of. the argU,ffi\'!JJtjLI!:1rk~I!Jl9ti:\h!,~Q4Jiri, is that 

.... this Tribunal in OA No .. 287 of 20QS..~:dated.~,20!~~-'December,,.2006, had 

the occasion to eonsider an identitai,Q~.[P~!,k!l.,R!Ii ~hlot Vs. UOI & 

Ors] not only this, the High Court also: .confi(JTied such orders 

preferred before different Benches of the Tribunal. Further, it is also an 

admitted position that the very same is ue is pending decls.ion ·before 

en~ire facts~-~~- .. p.A. should 

Learned counsel for respondents h ve submitted .. tt)at_if at all the 

amount so claimed, is ordered to be paid, __ the_ Jtt~P~J~.ant may be 

directed to furnish sufficient security so as to enable the. respondents 

~ 
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to recover the same, if the decision .on.t e::~.i$sue ·befo~:-tbeJ:Ion'ble 

Suprem~ (:ourt goes against him. 

"1 0. As regard the effect of afores .. ide dev~lopmf#:!lt,is COflCerned; 
it was submitted that we might· ait for the flmll judgment In 
the aforesaid case. -The said dev 'Pmf!nt:_~t?~Jlrtno_t cause any 
hurdle or obstruction In deciding jthls case on ·merits. We take 
judicial notice of the one of the laborate .decision of,the co­
ordinate Bench of the Tribunal a Principal Bench in O.A. No. 
745 of 2005 (Ram Sewak & An ther Vs. UOl It etc.) dated 
23.8.2005. The judgment also gi es a complete answer to the 
aforesaid defence ve_rsion of e respondents. We find It 
expedient that para 21 & 22 shou be reproduced· tnd the same 
are reproduced as under :-

"21. As regards penderlcy of SlP before .~e Apex Court 
against the affirmed slon of the Chandlgarh Bench 
of the Tribunal by High Co\lrt of Punjab and 
Haryana, it is trib! I w dlat unlesS . tile dedsion is 
overturned, reversed r modified ,e. the ~dedsian of the 
High Court or tf1e Tribu al remains as precedent· and as 
per the decision of the ~x Court irr_~_.I. Rooplal & Anr. 
V. IZ. Govemor ,nd Otlws., JT l. 999 (9) SC-597 
the doctrine of . .nt has .toJ~---~. We are 
bound to follow tf1e · "sion of~.tf-te,--Fuil Bench. A Full 
Bench of this Tribunal n Ganga. Ran:r v. ·-Union of India 
reporb!d in CAT Full ~ch Ju~ts Vot. U 441 
( Bahri Brothers) ca~~lly ht:~~d that a non speaking 
interim order in SLP ts 11ot a declaration of law and is not 
binding under .ArtJde 41 of the Con,stltution of India 
unless the decision ·of the High Court of Punjab and 
Hary.-na, affirming the ision of the Chandjgirh Bench 
of the Tribunal is set a de; reversed or .modified by the 
Apex Court the same re ins effective. 

22. Following the a ve, we r~ully agree with 
the declsfon of the Full nch and are also ~bound by the 
decision of the High Co rt of Punjap:~nd .. ijaryan.- as well 

, as the decision of the qhandfga. rh Bencfi, ·of the Tribunal 
where dause 14 of th~ restruc:tur:ing ,~-~me has been 

_ set aside. We follow the same . ., , .. 

11. In the premises, we reac~to an inescap~ple conclusion 
that there is ample force in th · Original Application and the 
same deserves to be allowed whi h we dlrect __ ~ccordl,gly. The 
Impugned order dated 17.3.2004 'A/1) is hereby, quashed. The 

~ 
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respondents are -directf!t!. tP:.rei ·b~.TS,e.,~he m~d!~,l- :expenses 
incurred by the applicant ''for·· h . . treatment asc prayed for but 
without any interest, within a p rlod of three months from the 
date of receipt of this order. How ver~ the same·sha/1-be subject 
to the outcome of SLP_in Bapat's·case·supra pending before the 
Hon"ble Apex Court. No costs. n 

· · 13. In view of what has been discussed abov,, theJmp.Qgned order 
-~- ' ___.. ._ . .,... ' ' - . -

~ · · ·at Annex. A/1 dated 30th January, 2 is hereby·~.:quashed and 

· ·respt?ndents are directed to reifJl_burse t e·: eht~_re ·Jn~d.i~al expenses 

incurred by the applicant for his heart-ail ent, ~s.claimed,, ,~ut w.ithout 

:.,;(. an~~~ter~t. This _exerc_isE! shall:._be.~ompJ, -~~'{ .. 't.iltllt'-~~Cl,-~J?•_(iQd. Qf three 

~~:~ ,~·:': .. :.:·mc>.nths'::~{t:~m thEtd.~te.:.9f:!~~~.P~. <L~;.:.~9P .:.Pt~bt~··gn:ltr.:J1()~ever, the 1 ·.· .. . .. ·.,.... .. . - .... .. . . _,. 
···.··:···same sh~O ~e ·subject~-~-._ij)e,: QY~~~~;;\.Qf,·:§.L~:.jQ~~tlitP~~~§~J=etse {supra) 

. · AjD.?aokarankuttv) 
· ·· .· ·· t4ember (J) 

0 • 

//./ ;:-: 
··--- ________ /_~~~~-




