CENTRAL ADMINISTRAT)]
JODHPUR BENC

E TRIBUNAL

ORIGINAL APPLICATION NO. 47/2007
JODHPUR : THIS THE 3" SEPTEMBER, 2008.

CORAM :
Hon’ble Mr. D. Sankarankutty, Judicial} ember s‘-;;
Hon'ble Mr. Tarsem Lal, Administra Member -

L.R. Purohit Sfo Shri Lal Singh retired Se rior Telegraph, Master, aged
about 70 years, Resident of Gayatri Niwas, Subhash’ Marg, Masuriya,
Jodhpur, Official Address : Retired ‘S»emmL Telegraph Master of CTQ,
Jodhpur

"

....Applicant.

VERSUS

1- The Union of India through the Secremry, Ministry of
Communication, Department of Tel om, Sanchar Bhawan, New
Delhi.

2- The Controller of Communication (Accounts), D.O.T. Cell,
Department of Communications, Office of the C.G.M. Rajasthan
Circle, Jhalani Doongri, Jaipur (Rajasthan).

3- The Chief General Manager, {DOT C il),, Jaipur - 309 009,

4-  The General Manager, Telecom District, Subhash Nagar, Jodhpur
(Rajasthan)-342008. L

5-  The Accounts Officer (TA), Office of the G.M.. (Telecom), Subahsh

Nagar, District Jodhpur.

6- Sub Divisional Engineer {SDE) ifc C.T.O: Taragarh, Sardarpura,
- :Jodhpur. "
The Divisional Engineer (DE), Telegraph, Taragarh; Sardarpura,
Jodhpur. : S
The Union of India through the Sec tary, Ministry. of Health and
Welfare, New Delhi.
-..Respondents

Mr. Manoj Bhandari, Advocate, for appli
Mr. K.D.S. Chearan, holiding - brief o
respondants No. 1 to 8.

Mr. Kamal Dave, Advocate, also present for respondent Nos. 1 to 7.

4

ant prasent. »
Mr. Kuldeep Mathur for
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ORDER [ORAL]
PER D.SANKARANKUTTY, M. [J]

This O.A. has been moved against the order dated.30%" January,
2006 (Annex.Afl) whereby, request of appiican.tl’ for ‘Medical
Reimbursement’ has been rejected by the Assistant Chief (Accounts)
Officer, BSNL, Jodhpur, on the ground that applicaApthwas not the
~employee of BSNL and -resultantly, his claim was not entertained. The
applicant, has mainly sought for the following relief: -

3 " By an appropriate order or direction, the impugned -order dated
A = . 30.1.2006 (Annex.A/1) may kindly.

» declared illegal arid be quashed
N, ~ -and the respondents be directed to reimburse the medical expanses to
b 17 the tune of Rs. 1,30,073/80 incurred by the applicant for Anglography

and induction and implantation: of Pace Maker in-his Heart, w.e.f.
2.10.2004 along with interest @ -1 per: annum .from the date the
© same had become due til the date of payment! -

2. " 'The facts of the case as narrated by the epplicant are that
“applicant, was working .in- theerstwhﬂeTelegraphDepartment under

L '_t_he General Manager (Telecom) and retired from service as Telegraph

[ Master on 31% July, 1995. After retirement, the applicant fell ill and
suffered Heart-attack on 2™ April, 2004 and he remained admitted in

ICU of M.G. Hospital up to 6™ April, 2004 and was advised by the
Cardiologist to under-go a medical surgery to induct Pace-Maker. As

S ‘.j) ?zo such facility was available at M.G. Hospital, the Pace Maker was

implanted at Escort Goyal Heart Cenire, Jodhpur; a copy of discharge

is enclosed as Annex. Af2.

3. .. The total expenditufe incurred on:#ngviogr@plly;;a,nd later on for
the implantation of Pace-Maker, was Rs. 1,30,073/- including the value

of Pace Maker purchased from Sun Medical System on 30" September,
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2004 costing Rs. 60,000/-, Hospital charge, firstly incurred in April,

2004 Rs. 28,050/- and subsequently, at t

he time of implantation of

Pace Maker to the tune of Rs. 40,800/-.

expenditure bills to the respondent-depa

January, 2006 (Annex.A/6) and in reply

-

re-imbursement. Applicant, thereafter, mac

licant submitted medical
nt on 2™ July, 2004 for
je a representation on 6"

to that respondent No. &

informed the applicant vide his letter datfd 20.1.2006 (Annex.A/7)

that his application for medical reimbu
forwarded to the higher authorities.

4. The
(Annex.A/1) addressed to the applicant, inf

an employee of the BSNL and retired

respondents vide. ordet;_,;:,.daje

rsement claim has been

d"” 30" January, 2006
rlmﬁd;EQQS since he is not

n the year 1995 hefore

formation of the BSNL, his request for medical reimbursement cannot

be entertained.
5. It is submitted in the O.A. that a
Telecom employee and for that purpose, S
known as Department of Telecommunicatio

September, 2000 which had been frame

been provided by the BSNL, and, therefo

e cases of the retired personnel are requi

pplicant is the erst-while

pfcial Cell has been created

Cell (D.Q.T. Cell) on 28"

_in: order_ to, decide the

e
rievances of the employees of the Departnfent of Telecommunication.

d to be processed by the

L Circle Headquarter as Head of the Office and then submitted to

e D.O.T. Cell. It has also been contended that necessary budget has

3, applicant has impleaded

the D.O.T. Cell, constituted at Circle Headqﬁ;a‘_vgter,xw.g;f;@l.10. 2000, as

respondent No. 2 in the O.A. Even though,

_applicant that a copy of the communication,

it has been stated by the
dated:28.9.2000 issued by




the Government of India, Department of Telecom,, constituting D.O.T.

Cell shall be kept ready for our perusal, however, the same has not

been made available in this O.A.

6. The applicant has made a specific contention tbé,t;hgjisgnot being
paid any cash medical allowance and in case of heart-disease, there is
“no 'facility available in the P&T Dispensary at Jodhpur, therefore, he

had to go to M.G. Hospital when he suffered heart-attack.in 1999,

N

R‘- it . ; - R N N
4 ‘2 7. The applicant has also made an.averment that'the Government

of India, Ministry of Health, vide. its. Mémorandum/Circular dated 5™

" -June; 1998 has provided that the benefits: under Central Services
-%.(Medical Attendance) Rules, 1944, [for short 'the Rules’], should be
-+ extended to the pensioners residing m the areas not covered by the‘
é.G.H.S. The object behind the Scheme was to extend the medical
facilities to the ailing employees in the country irrespective of thé

place where they are residing, including the pensioners. Here, at

Jodhpur, where the applicant is residing,| no such medical facility, is

~available where ‘the ex employees of the erstwhile department of
telecom, can take treatment or avail | medical ' attendance during

PRl 20

*’?/i;f‘i«pmergency. The applicant had no other option than to approach the

“’ A \M\%G Hospital in the year 2004 for emergency treatment for heart

|

gﬂzack But, since the facility was .not available in M.G. Hospital,

e ,.-"9“.’2_

Jodhpur, the applicant was referred the Escort ~ Goyal Heart
Centre, Jodhpur, where the pace-maker was implanted to the
applicant.
8. Respondents have filed reply disputing, the averments made in

the O.A. The main plea raised is that the Rules of 1944 (supra) are not
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applicable to the retired employees of the respondents, hence,
applicant could not claim re-imbursemen[ of expenses..of his heart-

ailment from them. ‘Apart from this, they have also taken a ground

that applicant is not a Member of BSNL as he stands retired much

before the formation of BSNL, therefore, the above:. preferred

grievance cann't ipso facto, make him their employee. The

respondents have incorporated O‘.Mis. dated 20" August, 2004 and 5"
June, 1998, along with reply as Annex. R/1 and R/4, -

7

}‘ ‘9, We' have heard the learned counsel for both:sides and perused

the record of the case.

- 10. - The main .th“rust..‘of.f the argumentijrMaMJBhandan is that
7. this Tribunal in. OA No. 287 of 2005, dated 20" December,. 2006, had
the occasion to conside‘r an identical QA [Pukh Raj Gehlot Vs. UOI &
Ors] not only this, “the High Court also confirmed such orders
preferred before different Benches of the Tribunal, Further, it is also an
 admitted position that the very same issue is pending decision before
v the Hon'ble Supreme Court in a S.L.P, which hgs been taken into

consideration by this Tribunal at the time of deciding the Pukh Raj

ki x;‘?};};:i:@ehlot's case (supra). Mr. Bhandari, learned counsel for applicant

St \,x'\' ;
b . ‘\,js*aienuousiy submitted that looking to the entire facts, the O.A. should

)ﬁ lowed by passing similar orders.
L/

o L ,6‘4- 74
A A8 2 _ .
TTETTTT 11, Learned counsel for respondents have submitted that if at all the

amount so claimed, is ordered to be paid, the applicant may be

directed to furnish sufficient security so as to enable the respondents

4
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_ .;){:obsezi?_ed as under ;-

—l—
to recover the same, if the decision on. the:issue before the Hon'ble

- Supreme Court goes against him.

12. We find force in the arguments put_forward by:learned counsel

for applicant and are of the view that decision rendered by this

Tribunal in O.A. No. 287 of 2005 on 20" December, 2006 [Pukh Raj

Gehlot’s case] is identical and such orders will equally be applicable in

the instant case. In Paras 10 and 11 of the said order, the Court

"10. As regard the effect of aforesaid development is concerned,
it was submitted that we might wait for the. final Jjudgment in
the aforesaid case. The said development would not cause any
hurdle or obstruction in deciding this case on merits. We take
judicial notice of the one of the elaborate decision of the co-
ordinate Bench of the Tribunal at Principal Bench in O.A. No.
745 of 2005 (Ram Sewak & Another Vs. UO! & etc.) dated
23.8.2005. The judgment ako gives a complete answer to the
aforesaid defence version of the respondents. We find it
expedient that para 21 & 22 should be reproduced and the same
are reproduced as under :-

"21. As regards pendency of SLP before the Apex COun:
against the affirmed sion of the Chandigarh Bench.
of the Tribunal by High Court of Punjab and
Haryana, it is tite law that unless .the dedision is
overturned, reversed or modified ‘the .dedision of the
High Court or the Tribu a! remains as precedent and as
per the decision of the X Court in'S.1. Rooplal & Anr.
V. Lt. Governor of Delhi and Obhers, IT 1999 {9) SC. 597
the doctrine of ant has to bé respectad. We are
bound to follow the dedision of-the-Full Bench. A Full
Bench of this Tribunal in Ganga_ Ram_ v. Union of India
reported in CAT Full ch Judgements Vol. I 441
{Bahri Brothers) ca rically held that a non speaking
interim order in SLP iSnot a declaration of law and is not
binding under Artide 341 of the Constitution of India
uniess the decision of the High Court of Punjab and
Haryana, affirming the decision of the Chandigarh Bench
of the Tribunal is set aside; reversed or modified by the
Apex Court the same remains effective.

22. Following the above, we respectfully agree with
the decision of the Full Bench and are also bound by the
decision of the High Court of Punjab and Haryana as well
as the decision of the Chandigarh Bench of the Tribunal
where dause 14 of th restmctunng scheme has beesn
set aside. We follow the same.” .

i1. In the premises, we reach|to an inescapable conclision
that there is ample force in this Original Application and the
same deserves to be ailowed which we direct accordingiy. The
. impugned order dated 17.3.2004 (A/1) is hereby quashed, The

&




imburse_the medical expenses
incurred by the appf:cant ‘for his treatment as prayed for but
without any interest, within a period of three months from the
date of receipt of this order. However, the same shail be subject
to the outcome of SLP in Bapat's case supra pending before the
Hon ble Apex Court. No cosis.” "

.~ 13.  In view of what has been discussed above, the impugned order

' at Annex. Af1 dated 30" January, 2 is hereby- quashed and
- respondents are directed to reimburse the-entire :medical expenses
incurred by the applicant for his heart-ailment, as_claimed, but without

- [», any Jqterest. This exercise shall be completed within a'period of three
\”“f‘fi"“ . months from the date of receipt of a.copy of this order. However, the
" “same shall be subject to the outcome of SLP. in Bapat's case (supra)

—

~»-pending. before the Hon'ble Supreme Court, - =

M/w/hg

2 ‘~"j (Tarsem, I% | , .~ .f{D.Sankarankutty) - ”
"Member (A) - o e Member (J)
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' '
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