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CENTRAL ADM:iNISTRATI'f;E TRIBUNAL 

JODHPUR BENCH,lOpHPUR 

_Orig~nal A~plication No~ 38/2007 
- - : - ' ' ', i - - ' 

.. DATE OF ORDER: 1HIS THE _31 s~CDAY-01F DECEMBER, 2007. 

CORAM: 

i 
i 
I 

i' I 

. HON'BLE MR. N.D. RAGHAVAN, VIC~ CHAIRMAN 

- I 

.HON'BLE MR~ R.R. BHANDARI, ADM~NISTRATIVE MEMBER 

Lahafri Lal S/o Shri Mohan Lal Menaria~ by caste Brahmin, aged 
45 _years, ·presently working · ori the: post of _Loco Pilot (Sr. 

, ' Shunting) _under the Chief Crew· Controller, North Western 
Railway, Udaipur City,resident- of P~nerion Ki Badari, Near 
Mangal Vatika, Udaipllf" (Ra~asthan). : 

.. _ .. . Applicant. 

-Mr. A·~K.I<;hatri, Advocate, for applicant. 

Versus 

1. Union of. ~ndia through . the (:;eneral . Manager, North 
. _ -Western Railway, Jaipur. . _ . 
2. The Divisional Raiiway Manager~: No'rth Western Railway, 

· •.. Ajnier Divisio-n, Ajmer. · _ 
1 

I 

1 

I ! 

..... Respondents 

. Mr~ Salil Trivedi, Adwocate,· for respondents.· 
. . ' . . . . . ' . 

I • • 

ORDER : 

[PER R.R. B~ANDARI, ADMINISTRATIVE MEMBER] 

Shri Lahari Lal, applicant, has fil~d this O.A. under Section 
,-

' 19 of the Admin-istrative Tribunals 'Act,_ 1985, asking for the 
.i . '; ' 

following reliefs :-

l 
"(a) $y an- appropriate ofder, writ or direction, the 

, - I - , - -
orders dated 25.8.200£ ·(Annexure· A/1) and 
8.10.2009 (Ann,exure A/2JI passed by respondent no. 
2 qua the applicant may! kindly. be declared illegal 
and be quashed and- set aside, an·d 

-,I 

I 
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{b) After setting aside · the ' above orders, . the 
respondents be directed :to pay' arrears of salary 
since 25.8.2005 till date qlong ·with interest @ 18°/o · 
per annum on the amount' of arrears, or 

. !. . . , I 

{c) In the alternate, the applicant's pay which he was 
. ·drawing on promotional post be. protected and the 
. respqnden'ts be directed! to. pay arrears of salary 
since:25.08.2005 till. date .along With interest@ 18°/o · 
per annum ·on the amount! of arrears." 

. 2. A. brief matrix of the case· as below :: 
i 

. Shri Lahari: Lal, was appointed ~s Loco Cleaner in the year 
; ' 

1980~· was promoted to the post of· Fireman-I In the year 1988 

, . I ' , . .' 

and thereafter further promoted as Di~sel Assistant in the 1993. 

"'i' ' ' 
_The applicant appeared in the selection for the post of 

I 

' . ' . ' . 

ods Driver. H~_ passed the written, test, but could not qualify 

the Viva Voc~ test conducted in the year 1997. However, he 

order ·at Annex.~/4 dated 13.11.1997- He was .also given paper 
.. , I :· . 

promotion to th~ post of Senior Shu~ter scale of Rs. 5000-8000 
' • 1- • • I • • 

. , I , . 

vide order at ~nnex.A/5 dated 5.8.2002. This p~omotion was 

. ' 

· extended to him as at that poi[lt of! time Lahari Lal (applicant) 
' ' ' 

was working on the PClSt of Goods Driver on ad hoc basis. 
. ' . ' 

In Au~ust 2003, selection fori promotion to the post of. 
., 

Goods · Driver .was conduc;ted, wherein the applicant also 
' j 

appeared in the .written test but he c~uld not qualify. 
' i 

~he applic~nt was r€verted to Jhe pos~ of Loco Pilot (Senior 
. . . . . ·I . . . 

. ! . . • . I , . . 

Shunter) from the post of Loco Pilot(Goods)vide impugned order. 

at Annex. A/1 dated 25.8.2005. As a consequence to his not 

·~ 
I 
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q·ualifying in the written test, he was . reverted and his basic 
. ' 

salary also got reduced from Rs. 6,05p/- to Rs. 5,450/- w.e.f. 

25;8.2005. This o.A. is preferred agai~st the order of reversion 

· as weli as reductio:n in the salary. I , 

! 
I 

I 

. 3. ·.The learned /counsel for the applicant argued that the 
r 

. applicant passed ~he written test in 1997 for Goods. Driver (now 
j 

. ' . ' . 

known as Loeo Pi:lot 'Goods'). At that: time, Viva Voce test was 
I 
I 
I 

, I . , 

. necessary for sel~ctiqn; ·he .could not. clear the Viva Voce and 
' . ' 
: I 

. was, 'therefore, n9t selected. The learrie.d counsel argued that he 
I 

I , 

should now be ~considered ~s seleqted from' the ·year 1997 
I ' I 

" ' onwards, on the plea that, later, Viva yoce test was deleted from 

th~ s~le~tion procedure for th~ post i~ question. Another ground 

for the relief(s) asked by the learned ;counsel for the applicant is 

that. applicant's basic pay /salary ca'nnot be reduced from Rs . 

. 6,050/- to Rs: 5,;450/-. In support, the learned counsel cited AIR 
' ' ' . 

2005 SC 2531 - Badri Prasad and another Vs. UOI and Ors. 

Relevant paras q·uoted are reproduced below : 

"14 . . The practice adopte(j by the railways of taking_ 
work from employees in group 'D' post on a higher 
Group 'C' post for undu,ly long period legitimately 
raises hopes and claims: for ·higher posts by those 
working in such higher; posts. As the railways is 
utilizing for long periods the services of employees in 

. group 'D' post for highe( post in Group 'C' carrying 
higher responsibilities b~nefit of pay protectionf age 
relaxation and counting Of their service on ·the higher 
pas~ towa!ds requisite minimum prescribed period of 
servicef if anyf for promqtion to the higher post must 
be granted to them as th;eir legitimate claim. 

I ' ' 
15. As held by the H~gh Court - the appellants 
cannot be granted relief:of regularizing their services 
on the post .of Store mah/ Clerk merely on the basis 
of their ad hoc prbmotipn from· open line to higher 

I 
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-~ ~ 
post iF) the Project or 'construction side. The 
appellants are, however, , entitled to claim age 
relaxation and advantage of experience for the long 
period 'spent by them on a Higher group 'C' post. 

' 
I ··. 

16. ~ithout disturbing, t(7erefore, orders of the 
Tribunal and the High Coutrt the appellants are held 
entitleh to the following a(fditional reliefs. The pay 
last d~awh by.· them in · group 'C' post shall be 
protected even after their repatriation to group 'D' 
post in their parent department. They shall be 
consi~ered in their turn f~r promotion to group 'C' 
post. fhe period of service: spent by them on ad hoc 
b&sis in group 'C' post sha'/1 be given due weightage 
and dpunted towards length of requisite service, if 
any, prescribed for higher :post in group 'C'. If there 
is an~ bar o. f age that shall be relaxed in the case of 
the anpellants. . ' . 

1l. Jith. the above modifi~ations in the directions of 
the Tribunal and tf1e High Court, the appeal partly 
succe,eds. In the circumstances the parties shall bear 
their own costs~" · 
. t ' . I i . 

The ·learned counsel for applica'nt pleaded that even after. 

appliCant could b:e continued on the post of Loco Pilot even on ad· 
' . ! . . . . 

. I . . . 

hoc basis. And that as cited in the c~se above~ his salary should 
I 

be protected even after his reversio'n.· 

4. The respondents on their p~rt . agreed to the various 
. I , 

.. 

important date~ and ,events mentioned in the O.A. They have 
' ' 

stated in the rebly that in .1997 selection ·would mean qualifying 
. . ' 

' . . . . 

both the written test as well as the ;viva voce test and applicant 

' 
was declared failed as per those rules.· The applicant was 

' 
I 

. promoted on ad hoc basis as per the practice in vogue. It was . I . 

. br~ught out that in the selection~. of 2003, he failed in the · . . . I . . . . 

written test and, therefore, he c~u1J not h·ave be~n continued on 
i . ! 

~he same posr ·rhus; his reversi(n to the post of Loco Pilot 

~I 
. I 

I , 
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' v 
,(Senior Shunter), was in' ordeL The · learned counsel for 

I 

re?pondents aver~ed. that the rule .position is v~ry cl~ar that if a 
I , . . 

.· ·,. person rs reverted, he is not entitled for pay protection and that 

·. applicant's pay hJs been rightly fixed i~ his substantive grade as . . . . . I 
.. ,. , . ' , . I , , 

per order Annex.IA/2 .and that there is no i~firmity in the orders 

.. · .. ' iss1,.1ed by .the respondent-department. The learned counsel for· 

respondents fu~her cl~rified that ~ince . 2005, applicant is 
. .\ i ~ - : 

, I 

working. as · Senibr Stiuhte,r. and by ;col}tinuing him ·as Senior 
, . . I . . . 

Shurlter;· they have not breached ahy of the rules. The learned 
i 

. counseL further tirought out that sine~ the rules do not provide 

. . I . 
pr~motions ·in th~se cases, this Tribun.al has no jurisdiction either, 

I ; 

pro~oting the applicant or for 

I 

The learne:d counsel Mr. Trivedi, for respondents, averred 

as. per Art(cle 1'42 . of. the Constit~tion ·of India, only the . . . ' . . 

, , i , I • _ , 

Hof!'bie Suprem~ Court .can pass suc:h decrees and other Courts 

. ' 

·or Tribu_nal's have no authority to de;liver su~h orde'rs promoting-.. 

' an.: individual even after being 'unsu~cessful in the selection or 

. . . ·p~6tecting his s~lary when the issue !s not covered by the extant 

. rul~s; · · 

I 

6. ·We have ·gone through the documents on record and the 
' - t ' 

·. . ' ' . - i ' . . . 
ave·rments made by tlie lea·rned coursel for .the applicant as well 

i 
. I . 

··as the respondents. We find. that rules. for ad hoc promotions I 

reversion in th~ event of failure in the written .test, has been 
. ' 

folldwed by the respondents .. We also feel that we need not 

·~·-·· . -

' .. 
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intervene in the : administrative procedure of selection, 

. promotions, reversions, etc. unless, prov~n mala fide. 
. ' ·' I 

7.. r From the averments, _we notice that the applicant was 
I 

i 
worki~g on ad hoc basis as Goods Drive

1

r (or Loco Pilot 'Goods') 
. . ' . . i 

I 

from 1997 to 2005 -i.e. for almost eight fyears: This period could 

be considered as l01i'g. He was reverted in 2005, as he could not 
I ! ·. 
: ! 

·qualify in the~ written test. As mentioned;in the previous para, we 

do not want to intervene in _the adm'inistrative procedure of· 

· selections, promotionii and reversions. !However, keeping Apex 
~$ ' ·: • •• f • • • • • 

Courts' guidelines ih the case of Badri Prasad and Another Vs . 

. nion of India and ?ther's (supra), we reel that the applicant is 

ntitled for protectipn of the basic pay 1pst drawn at the time of 
I · I 

l 

.basis .. yve order. accordingly. 

8. Thi.s O.A. is allowed to the extent nnentioned above. 

• 
9. No orders as to costs: 

· (R.R.Bhandari) 

Admv.Member 

jrm 

. I 

I 

. I 
I 

I 

' ' ' I 
t· 

t 

Vice Chairman 

-~------ --------~~~-'-'----""""" 
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