CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR |

ORIGINAL APPLICATION NO. 32/2007

Date of order: 16.04.2007
CORAM: -

HON’ BLE MR. R. R BHANDARI ADMINISTRATIVE MEMBER.

Raghunandan Sharma s/o Late Shri Manak Lal aged 61 years by

caste Brahmin (Sharma), r/o 18, Badhu Ji Ka Darwaja, Jagdish Chowk
Udaipur (RaJasthan) .

Official Address: Ex-PGT (History), Kendrlya Vldhyalaya Jawar Mines
(Udalpur)

o - - - ...Applicant.
Mr. Harish Purohit, counsel.for applicant.

VERSUS

The Kendrrya Vldhyalaya Sangthan New Delhi, Through its
Commissioner.

. The Assistant Commlssmner Kendrlya Vidhyalaya Sangthan,
Regiona! Office at Jaipur. A

" The Principal, Kendriya \/ldhyalayc, jawar Mines, Udaipur -
313 901.

The Principal, Kendriya Vldhyalaya No 1 (Partap Nagar),
' Udalpur - 313 901 .

...Respondents.

' .. ORDER -
A By Hon ble Mr R. R Bhandarl Admmlstratlve Member)

. ‘ Shri Raghunandan Sharma in. his O.A. has prayed for the
following reliefs: - |

. '8 ’(i)"By an app‘lropria'te order or d'ir_ection,._' the impugned
. orders dated 24.01.2006" and 26.06.2006 (Annex.
A/1) may be declared illegal and the same may be

quashed and set as'ide.

(i‘i') By ‘an appropriate order or ”direction ‘the Medical
- Claim ﬂ.ed by the apphcant may be granted with
. lnterest @ 12% per annum from the date of

submission of the claim till the factual date of receipt

. %/\/k\, : ~ "of the.same. "
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2. The factual matrix of the case as _brought out in the O.A.
and in the arguments made by the learned counsel for the

applicant, are as follows: -

(i) Thé applicant served as PGT (History) and was' retired on
31.12.2005. He actively_parti‘cipated,in th‘e‘Annual Day Function on
28‘.04.20_05. He got éxhaust'ed' and feltlpain in the chest.  On
20.04.2005, he was admitted. in R.N.T. Medical College and
Méhérana Bhupal. éovernm'enlt Hospital-,.j Udaipur. = He was
discharged from this héspital 8n 01.05.2005.‘. Later, he was
admitted in Sterling Ho'spital at Ahmedabad on 02.'.'05.2005 in an
emergency case. He underwent emergéncy Coronary Angiography
on 02.05.2005." .

(ii) The applicant. claimed reimbursem‘eht for Rs. 1‘,74,802/—
incurred on his 'trea:’cmen.t at A'Hme'dabad through amlwexure A/5,
form of épplicafion is dated 25.67.2005 kept at pagé 35 and 36 of

the OA.

+ (iii) The Principal, Kendriya Vidyalaya, Zawar Mines vide his
order dated 24.01.2006 kept at Annexure A/1, rejected the claim

mentioning that the Sterling Hospital, Ahmedabad is not a

recognized hospital for reimbursement p‘urpvos‘e.

(iv) The applicant again submitted .z‘m‘. abplitaﬁion to the
Assistant Commission_er, Kendriya.Vidyal;ayra Sangthan, Regioﬁal
Office, Jaipur clarifying that his treatment v‘va's.on an emergent
basis and requested for 'reimlburs‘ement 'of';c:hé med]cai bills. This
application was dated - 16.03.2006 and kept" at An-nexure A/6,

followed by a reminder on 06.06.2006.
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~(v) The applicant later preferred to file this O.A. and sought

the reliefs as mentioned above.

(vi) In the O.A, the applicant.has mentioned that he has availed

all remedies available to him including submitting representation.

3. The- Rules pertaining to MedicaIAttendance as brought out in
Swamy’s‘Compilation of Medical Attendance Rules, are reproduced
below: -

"3. (1) A Government servant shall be entitied, free of charge,
to medical attendance by the authorized medical attendant.

(2) Where a Government servant is entitled under sub-rule (1),

" free of charge, to receive medical attendance, any amount paid
by him on account of such medical attendance shall, on
production of a certificate in writing by the authorized medical
attendant in this behalf, be relmbursed to him by the Central
Government.

Provided that the Controlling -Officer shall reject any
claim, if he is not satisfied with its gehuineness on facts and
circumstances of each case, after giving an opportuhity to the
claimant of being heard in the matter. While doing so, the
Controlling Officer shall commuriicate ' to the claimant the
reasons, in brief, for rejecting the claim and the claimant may
submit an appeal to the Central Government within a period of

forty-five days of the date of receipt of the order rejecting the
claim.”

4, This Rule clearly brings out that there is a prov‘isioh‘ of
submitting an appeal to the Central Government wrthm a period of
forty- ﬂve days of the date of recelpt of the order rejecting the clalm
It appears that the applicant ha_s not .exhausted this remedial measure,
On. a previous‘ date Q'f argument i.e. on 21.02.2007, learned counsel
for the appticant was asked ‘whether the applicant filed any appeal to
the appellate authority. On date, Iearned counsel for the applicant
informed that appllcant has not exhausted thls remedy as he was
under»lmpressnon that h|s claim was not reJected on the genuineness

on facts and circumstances.
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5. " In view of the above discussion, the O.A: is-disposed of with the

‘ 'f'ollo"wing directions®

The apphcant may make an appeal to the approprrate authority

of three months from the date of recenpt of the aopeal lf SO ﬁled by the
apphcant. N l’he apphcant would be at Ilberty to approach this
ﬁ;a < Tribunal; if not satisfied on the ou_tcome of the_appeal.‘ »

/g 4&( AAa,.HA. .,{ a ,

" [ RIR. Bhandari. ]
- Administrative Member

No orders for costs.”

‘ /Kumawa’t/' h
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