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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR

ORIGINAL APPLICATION NO. 315/2007

Date of:Order:‘ PRI EciAl

HON'BLE MR. GEORGEPARACKEN, JUDICIAL MEMBER
HON’BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

L Babu Singh s/o Shri Bhan Singh, aged 41 years, r/o village Chuk
) Kaluwallah, District Sri ' Ganganagar; Valve Man in the office of
Garrison Engineer, MES, Sri.Ganganagar.

~ ...Applicant.

Mr. Vijay Mehta, counsel for the applicant.

VERSUS

| 1.  Union of India through the | Secretary to the
Government, Ministry of Defence, Raksha Bhawan, New

Delhi.

2. Commander Works Engineer, MES (Army), Sri
Ganganagar.

?

...Respondents.
Mr. Kuldeep Mathur, counsel for respondents.

| ORDER
i [ Per Mr, Tarsem Lal, Administrative Member ]

The brief facts as relevant to the case are that the
applicant Was _appointed as Valvem'an:in semi skilled
category pay scale of Rs. 850-1150 on 01.12.1987 though

" he was entitled to be p'aid‘ sélary m skilled category pay
scale of Rs.»902)-1500 / 3050-4590. The applicant filed
"0.A. No: 395/1996 before this Bench of the Tribunal and
the réspondents were directed vide order dated

13.09.1999 to grant him skilled category pay scale of Rs.

S
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950-1500 / 3050-4590 from the date of his initial

appointment on the post of Valveman. | |

9. .

- 2. The applicant filed another O.A. No. 325/2002 for grant of
'ACP in the pay scale of Rs. 4000-6000 from 01.12.1999.
In the afq'rgsaid O.A., this _Tribunal vide order dated
o 25.02.2004 directed the réspondenfs' to grant ACP to the
a'pkplicantl in the pay scale of Rs. 4000-6000 w.e.f.
-0171'2..199"9. " The resbondents have complied with this

" order.

. The appliéant was due for pi*omotidn'on th‘_e'pcjst of Fitter .
Pipe and was in consideration zone and he 'appre.h'ended
g‘ ~that his case may not be considered though his junior

Dharmveer, :Mate,-posted at Lalgarh Jattan, has been

granted prdmotioh to the post of Fitter Pipe vide order
dated 26.02.2007. Immediately after issuance of the
; : above said order, the 'applicant submitted his
representation on 28.02.2007 to fhe réspondent No. 2 for

which he has received no reply.

4, The Qapplicént apprehended that since a criminal case is
pending against him, his case may not be considered.
However, criminal case is also pending-against Mr. Bajrang

‘Lal and Mr. SQQar Mal before the competent court /

o
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j_auﬂwority but they have been granted promotion vide order

dated 26.02.2007 (Annex. A/2 and A/3).

. The applicant made a représentation da_ted 29.03.2007

(Annex. A/4) to respondent No.2 inviting his attention to

the fact that though'criminal case is pending against Mr.
v

‘Bajrang 'Lél and Mr. Sagar Mal, but sealed cover procedure

has not been adopted and they have been granted
promotion. He, therefore, requested respondent No. 2 to

treat him at par With these two employees. It is, thus,

- clear that Whl!e the case of the appllcant has not been

ccnsndered due to pendency 01‘ crlmmal case but Mr.

Bajrang Lal and Mr. Saqar Mal agamst whom crlmma! case

s pendmg, have been rewarded by grantmg promot!on

which amounts to hostile discrimination. The appiicant has

explained that under the DOPT orders issued vide OM

. dated 14.09.1992 and 25.10.2004, sealed cover procedure

procedUre should have also -been followed in the cases of

Mr. Bajrang Lal and Mr. Sagar Mal. Thé'r'es'pondents did

hot disclose the reasons as to why the sealed cover

préceduke was adopted in the case of the épplicant despite
his repeated repres:eniiatic‘)n.l In view of the fact of grant of
promotionl to Mr. Bajréng Lal and Mr. Sagar‘ Mal, the

applicant is also entitied for promotion by treating him at

par. by ignoring the trimin'aYI case pendi,ng‘agai_r{st him.

"

s Ar;equir‘ed to be followed. Therefore, the séaled cover
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- 6. Since the respondentred the representations of the
applicant, he approached this Be_nch of the Tribunal by way
of filing 0.A. No. ,1_13/20_07 which ‘was disbo'sed of by this
Bench of the Tribunal vide ordér dated 05.07.2007 (Annex.
A/S) direéting the respondents to "dispose of the

P\ | representation(é) fi'Ied by thé applicant by pa‘ss'ing a
reasoned an-’d ,speéking ordér. Th'fe' applicant filed a
representation dated 02.{0.8.200‘7 (Annex. A/6). The
respondent No. 2 decided his represéntation and passed an
order dated 17.08.2007 (Annex. A/1) but failed to decide
the vital points raised by the'»applicant. The perusal of
6rder Annexure A/1 shows that the respondents has not
deélt with the requést of the applicant td _give him similar

treatment that has been given to said Mr. Bajrang Lal and
. ' . . ‘ ) .

Mr. Sagar Mal.

: 7. Aggrieved‘ by the ‘ébov‘e,' fhé apblicant has filed this
| Oriéinal Applicat.ion' and préy.edAt'h»at the réspondehts may
'be diréct:edl to promote him ‘on the posf of Fitter Pipe
freating his case at par'with éaid Mr. :Bajrang Lal and Mr.
‘Ségar Mal. He has also praYed that any othér orde'r, as
deemed fit, givihg relief‘to him may bg passed and costs

“may also be awarded to him.

@ |
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8. The respondents have contested ‘the O.A., inter alia,

pleading that on 30.08.2005, Mr Bajrang | Lal had

' sustained injuries during the manhandling which took place

in the office pl"e.mises of G.E. Sri-Ganganagar and as per

findings of the court of enquiry‘, Mf. Babu Singh was found

indulgéd in an indiscipline act ‘and caused injuries to Mr.

A Bajrang Lal along with Mr. Rakesh Kumar, Mr. Ram Kishan
and Mr. Naresh Kumar. A Memorandum under Rule 14 of
cCS (CCA) Rules was issued to Mr. Babu éingh élong with
other’thi’ee individuals i.e. Mr. Rakesh Kuﬁ1ar, er. Ram
Kishan and Mr. Naresh Kumar to submiit, within 10 days on
receipt of mer;lorandum, a .written statement of his
defence and specifically admit or deny 'eachv article of
.charges. | Mr. Babu Singh and other three individuals

denied the charges framed against them. ‘As such an oral

inquiry was orde_red but the same could not be completed

in view of the directions of this Bench of the Tribunal vide
order dated 02.03.2007 in O.A. No. 149/2006 - Naresh
Kumar vs. UOIL, against the initiatioh of departmental
proceedings. Thé sealed covér, prbcedure has been
follqwed by the DPC while considering promotion of the
applicant since charge—sheét was issued to him under Rule'
14 of‘CCS (CCA) Rules, 1965  as per 'court of enquiry,
wherein the app!icant was fo'und _indulged in an 'indiscivpline
“act to the extent he had beatéh up Mr.»Bajrang Lél thereby

inflicting injuries,to him. @
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9. The respondents have explained that the sealed cover
procedure was not followed in case of Mr. Bajrang Lal and
Mr. Sagar Mal on the basis that they were not found guilty
as per court of enquiry, .but subsequently corrective action
has been taken by issuahce of order by the Respondent
A r no. 2, to the effect of keep.ing pending their pay fixation till
further orders i; view of the fact that charge-sheet has
been filed by the Civil Police in the criminal case against
them. Mr. Sagar Mal has been found prima facie involved
inl the criminal case by fhe Judicial Magistrate, Sri
Ganganagar vide 6rder dated 28.09.2005; Notwithstanding
the said corrective action', an .appropriate action, if
required will be taken against Mr. Bajrang lal and Mr.
Sagar Mal on &orﬁpl.etio_n of the oral ihquiry which is

presently held in abeyance as per: the direction of this

Bench of the Tribunal \}ide order dated 02.03.2007 in O.A.
S No. 149/2006 - Naresh Kumar vs. UOI, against the

initiation of departmental proceedings.

10. The respondents have further explained that sealed
cover procedure' has been followed by the DPC while
considering the prométion of the applicant@as the charge-
sheet was issued to him under Rule 14 of CCS (CCA) Rule, |
1965 as per court of enquiry, wherein the applicant was

found involved in an indiscipline act to the extent he had

U
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beaten dp Mr. Bajrang Lal thereby inﬂi'ct‘ing injuries to him.
‘Though the sealed cover procedure had not been followed
ﬂin respect Qf Mr. Bajrang Lal'and Mr. Sagar Mal on the
basis that."they"were' 'npt ‘j_fc‘)und guilty- as per court of
enquiry but subsequently, corrective acti_‘on'has been taken
by issuance of orde'r by the ,‘respondent‘ No. 2 by keeping
their fi.xation pending till further orders in view of the fact
‘that a charge-sheet has been filed by the Civil Police in a

“criminal case against them.

11. The respondent_e have_expla‘ined that the promotion
order in respect pf the applicant has been kept in sealed
cover and there Wil| be no financial loss till finalization of
oral enquiry (prehmmary enqu1ry) and promotlon is made

by the Board of Officers. In view of the above, the

respondents have prayed that the Original AppIication may

be dismissed with exemplary costs.

12. Learned cbunsel for the parties have_ be‘en- heard.
They have generally reiterated. their arguments already
-given in their respective p‘Ieadings. They have also made

us to go through the various documents placed on record.

13 Learned counsel for the appllcant emphatlcally'
pleaded that the apphcant should be given similar
treatment at par with Mr. Ba]rang Lal and Mr. Sagar Mal as

#a

they have already be§1 .promoted and thelr pay fixation
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has been held up, despite the fact that criminal case is
pending against them also. In this regard, he relied upon

in the case of Man Singh vs. State of Haryana and Ors.

[2008(117) FLR 1091]. .

14.. ~ Learned counsel for the respondénts made us to go

VY " through the facts stated in the O.A. 'alnc‘l,eXplaineld that the

sealed Cover /prbcedure against Mr.‘Bajrang Lal and Mr.
Sagar Mal was not adopted 'at thé tirhe of holding the DPC -

as they were‘ not found guilfy_in th'e;,preliminary enqguiry

held in this regard, whereas in tHe case of the applicant, a

. ‘charge-sheet for major p"enavlt'y under Rule 14 of CCS

(CCA) Rule, 1965 had already been-issued. He further

eXpIained that a,charg'e sheét has been filed by the Civil

Police in the criminal case against‘the'm,' th'e"re,fore, the pay

fixation has been held up in their cases also.

15. This case has been cpnsidered .carefully and
documents placed on record perused. It appears that the
applicant is involved in the manhandling of Mr. Bajrang Lal
and beaten up hifn in the office premises of G.E. Sri
Ganganagar on 30.08.2005 thereby inflicting injuries to
Mr. Bajrang Lah In the‘ said incident, along with the
applicant, other thre‘e' peréons namely Mr-. R:akesh Kumar,
Mr. Ram Kishan and Mr Naresh Kum;dr, were also
involved. The respondents h'eldAa‘ p'relimin.ary'enquiry in

the métter., As pér finding of thercourt of enquiry, Mr.

ok
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Babu Singh was found indulged in an indiscipline act along
with aforesaid three others. The applicant waé a prime
accused and he was found gujlty of beating'up Mr. Bajrang
Lal. AccordingI;/, a charge‘sheet under Rule 14 of CCS
(CCA) Rules, 1965 was issued to the applicant. The other
individluals involved in the said incident were not found
‘guilty of manhandling Mr. Bajrang Lal. Therefore, no
disciplinary actioh was initiated against them. At the time
of holding the DPC, it was seen that against the applicant a
charge sheet under Rule 14 of CCS (CCA) RuIé, 1965 has
been issued, therefore, sealed cover procedure has been
followed in hisv case. It is also faét that subsequently, a

. charge-sheet has been filed by the Civil Police in the
~ criminal case against Mr. Bajrang Lal ahd Mr. Sagar Mal

and consequently, their pay fixation h'as not been done.

16. The argumen‘t of learned counsel for the applicant
that the applica'nt may also be treated at par with Mr.
Bajrang Lal and Mr. éagar Mal canﬁot be agreed to as at
the time of holding the DPC, a charge—sheet for major |
pénalty under Rule 14 of CCS (CCA) Rules, 1965 was
issued to the appliéant whereas no such charge-sheet was
pending against Mr. Bajrang Lal and Mr. Sagar Mal. The
case law quoted by the learned counsei for the applicant is

distinguishable on the facts and grounds of this case.

9
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17.

»

18.

i
}o

@
In this regard, orders have been issued by the

Government of India, Départment of Personnel & Training
vide OM No. 22011/5/86-Estt. (D), dated 10™ April, 1989
wherein the proceg:iure to be followed by the D.P.C. in
respect of Govel;n'men‘t "ser\}énts under cloud, has

been given as under:

“11.1 At the time of consideration of the cases of
Government servants - for promotion, ‘details of
Government.servants in the consideration zone for
promotion falling 'under the following categories
should be specifically brought to the notice of the
Departmental Promotion Committee:-

(i) Government servants under suspension;
(i) Government servants in respect of whom
- disciplinary proceedings are pending or a
decision has been taken to initiate
disciplinary proceedings.
~ (iil) Government.servants in respect of whom
prosecution for a criminal charge is
pending or sanction for prosecution has
Been issued or a decision has been taken
to accord sanction for prosecution; and
(iv) Government servants against whom an
‘ ~investigation or serious allegations of
corruption, bribery or similar grave
misconduct is in progress either by the -
C.B.1. or any other agency, departmental
or otherwise. o

' 11.2 Sealed cover procedure - The D.P.C. shall

assess the suitability of the Government servants

© coming within the purview of the circumstances

mentioned above alongwith other eligible candidate
without taking into consideration the disciplinary
case/crimimal prosecution, pending or contemplated,
against them or the investigation in progress. The
assessment of the D.P.C. including “Unfit for
Promotion”, and the grading awarded by it will be

’ I/

kept in a sealed cover. ............

In view of the above discussions, it is amply clear

- that sealed cover procedure has been adopted in the case
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_ of appllcant as a charge sheet for maJor penalty had been
‘lssued/pendlng at the tlme of holdlng the DPC ‘for his’ |
‘~'lpromot|on as: Fitter Plpe Whereas no such charge sheet
' was ‘lssue-d to ' Mr Ba]rang Lal and Mr. Sagar Mal
';i therefore the case of the appllcant cannot be equated with
o .-other two |nd|V|duaIs The appllcant has not made out any -

ﬂ case for mterference by the Court in the orders passed by

o the respond’ents.

Qe 19”,\.? - The”driginal A‘bpl'-i'c‘ation"-is devoi'd-T'Of"any m‘er'i't and is
. dlsmlssed accordmgly, Wlth no order as to costs

V)

[TARSEM LAL] [GE RGEPARAClgN]
ADMINISTRATI\IE MEMBER o JUDICIAL MEMBER

. kumawat'v. )
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