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JO~HPUR BENCH, JO HDPOUR I . . 

ORIGINAL APPLICATION 0. 310/2007 

DATE OF ORQER: THIS THE J2;:HI DAY OF FEB!OS. 

CORAM: 

HON'BlE MR. JUSTICE A.K. YOG,. MEMBER[J] 

HON'BlE MR. R.R. BHANDARI,. f>'IEMBER [A] 

I 
: 

·::•(~Bhaga Ram Meghwal 5/o Shri Sadul Ram IMeghwal, aged about 45 
· years, presently working as Superint~ndent, Central Excise 

.J· Department, Jodhpur R/o 56-A, Meghwal Ba~i, Masuria1 Jodhpur. 
I 

By i'<1r. Manoj Bhandari, Advocate, for the applicant. 

2. 

4. 

Versus. I , 

Th~ l-Jni~n ~f :Jnt'liil\ i:hrAHsh f:htl! ~~er~l=~rv, Mini~l:n.r Af Fin~na.-~r 
I 

Finance Department, Department of R~venue (Excise), North 
Block, New Delhi. J 

I 

The Chief Commissioner, Central Excisl (Jaipur Zone), Jaip~r, 
New Central Revenue Building, Statue ~ircle 'C' Scheme,Jaipur. 

. I 

The Commissioner, Cenl:ral Excise, Jai~ur-1, New Central 

Revenue Buildmg, Statue Circle, 'C' Sc,eme, Jaipur. 

I 

The Additional Commissioner (P&V),C/b Office of the 

Commissioner, Central Excise, Jaipur ~ 1, New Central 

Revenue Building,Statue Circle, 'C' Sc Ierne, Jaipur. 

I. 
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' i 

The Superintendent ~Vig. ), Central Excise, Jaipur. 

I 
The Dy. Commissioner, Central Excise, Joqhp~r Division, 

1-c Panchwilti Colony, Ratanada, Jodhpu~. · 
I 
I 

Shri 5. R. Prasad, Additional Director, Dep~rtment of Revenue 

I 
I 

Inelegancy (DRI), Ahmedabad. 

•••• 

ORDER. 
. i I 

[PER R.R.BHANDARI, ME BER (A)] 

Shri Bhaga Ram ~lleghwal, applicant, preferred this Original 

Application under Section 19 of the Adniinistrrve Tribunals Act, 1985, 

and prayed for the following relief(s) :- 1 

-~· 

Yi) by an appropriate order or d;rection, the order dated 
17.10.2006 (A;nnex.A/1) passed by tte Revisional Authority i.e. 
by the Chief Commissioner, Central t:xcise, Jaipur Zone, Jaipur 
be declared illegal and be set aside. J · 
(ii) by an appropriate order or 

1

irection, the order dated 
2.7.2004 (Annex.A/2) passed by th~ Appellate Authority 1:e. by 
the Commissioner, Central Excise, Jaipur-1, be declared J1Jegal 
and be set as11e. . / 

I 
(iii) by an appropriate order or direction, the order dated 
3.3.2003 (Annex.A/3) passed by the Disciplinary Authority i.e. 

I 

by the Addltiqnal Commissioner (Pft.V), Central Excise, Jaipur 
Zone, Jaipur, be declared illegal and be set aside. 

. I 
(iv) by an appropriate order or direction, the Charge-sheet 

I 

dated 17.01.2000 (Annex.A/4) be declared illegal and be set 
"d I as1 e. 1 

I 

! 
~ I, 

j ---

I 
I 
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(v) by an appropriate order or di ecticnr t:he show cause :> 
notice dated 20.1.2003 issued by t e Disciplinary Authority 
disagreeing with/ the findings of the Erlquiry Officer be declared 
illegal and be set aside. I 

' : 

(vi) any other appropriate order or direction iNhich this 
Hon .. ble Tribunal may deem fltyjust and proper In the facts and 
circumstances of the case may kindly be passed in favourofthe 
applicant. 

2. A brief matrix of the case from the documents filed by the 

applicant and arguments made by the applicant's counsel, are as 

follows: 

The applicant was . issued with a Memorandum dated 1 ih 

_ c.r~puary, 2009 (Annex.A/4) for holding an inq~iry under Rule 14 of the 

'; CCS (CCA) Rules, 1965. The Memorandum was annexed with 
.J ' 

(a) statement of Articles of Charges, (b) statement of imputation of 

mis-conduct for mis-behaviour in support of the Articles of the charges 

and (c) other documents on the basis of which the charges were 

framed. 

An inquiry was conducted by the Inqviry Officer. The Inquiry 

Report submitted by the Inquiry Officer on 1 ih December1 2002 is 

kept at Annex. A/8 (Page 122 of the O.A. ). The Inquiry Officer after 

conducting the inquiry, gave his findings and concluded that in the 
' 

~ 

\/ case of the applicant, there has been no vi~lation of Rule 3(1)(i) 1 

3(1)(ii), 3(1)(iii) and Rule of Central Civil S~rvices (Conduct) Rules, 

1964. The Disciplinary Authority, after goi~g through the inquiry 
! 

report, did not agree with the findings and issyed a Show Cause Notice 

vide his ord.ers dated 20th January, 2003 a ~opy of which is kept at 
I 

Annex. A/9. The Disciplinary Authority mentiof1ed as under :-
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·~.... AND WHkREAS, the findings f the inquiring authority 
having been fovnd not agreeable to b'f the disciplinary authority 
it is expedient to record the reasons ~or such disagreement and 
the findings of the disciplinary aut(lorlty on each article of 
charge in the following manner . ..... ~ .... .l ................ ,.~ 

I 
I 

The Disciplinary Authority then, at length discussed the reasons 
I 
I 

for his dis-agreement with the findings . of I the inquiring authority 

covering 8 paras from page 133 to 135 of Ann~x. A/9 and concluded : 

"Now, theretorJ., the said Shri Bhaga Lm Meghwal, Inspector is 
directed to shqw cause and explain th the undersigned within a 
period of ten days of the receipt of th i1. notice as to why :-

(i) The report of the inquiring auJhority holding therein that 
n~ne of the articles of charge fra~ed against the co stands 
proved should' not be rejected an~ 1 all the articles of charge 
should not be held as proved in vie~v of the findings recorded 
here-in-above and I 

(ii) An appropriate penalty under Rule 11 of the CCS {CCA) 
Rules, 1965 should not be imposed ot him. 

The said Shri Bhaga Ram Meghwa~ Inspector is further informed 
that if he fails to show cause against the action proposed to be 
taken against him within the stlp~lated period of time, the 
matter shall be taken up for decision ~~~vithout making any further 
reference to him. u 

. I 

I . 

The applicant repiiJd to the Show Caus~ Notice on 14th February, 

2003 copy of applicant's reply is kept at AnnJx. A/10. The Disciplinary 

Authori~ and the Additional Commissione~j (P&.V) Central Excise, 

.. Jaipur, not agreeing to the reply to the show cause notice decided to 

impose a penalty of 'reduction by two stagJ in the time scale of pay 
t . I 

for a period of two years w.e.f. 4."3.2003'. FLrther, it was mentioned 
. . I 

that reduction will not have the affect of postponing the future 

increments in the pay (Annex.A/3). 



I . 

The applicant filed :an Appeal against th~ order of the Disciplinary 
, I 

Authority, the Appeal dated 15.4.200_3 is kept at Annex. A/11. The 

Appellate Autho~ity and the Commissioner: Central Excise, Jaipur, 

disposed of the Appeal by order dated 2nd J~ly1 2004, a copy of which 

is kept at Annex. A/2. The Appellate Autho,rity gave its reasoning in 
' ' 

the order while rejecting the appeal. 

Not satisfied with this, the applicant i filed a Revision Petition 
I 

dated 19th November, 2004 (Annex.A/12).which was dealt with by the. 

~ rt->Chief Commissioner1 Central Excise; copy of order dated 1 ih October, 
1-· 

' ___)- 2006, disposing of the Revision Petition is ~ept at Annex. A/1 and is 
I 

quoted as the impugned order. In thd said order, the Chief 
I 

Commissioner and the Revisional Authority gbve the following orders : 

I "ORDER 

I have considered the revision petition and gone through the 
records. I find that the· Order-in-Appeal has been passed after 
considering all aspects and taking into accounts an the relevant 
facts. However1 I feel the ends of justice would be met by 
reducing the penalty to one stage i'n the time scale of pay for a 
period of one year.rr 1 

' 

_r{-- 3. The learned counsel for the applicant ~rgued and stressed on the 
' j 

following points : 

(a) The applicant was punished witho~Jt following the provisions 

of CCS (CCA) Rules specially wi~h reference to Rule 15 

'Action on the Inquiry Report'. 
I 
! 

(b) 'Notice to Show Cause' issued b;.• I the Disciplinary Authority 

vide Annex.A/9 is invalid as, 'no o~portunity 1 has been given 
, I 

to the applicant on points of ~sciplinary Authority's dis-

agreement with the inquiring authority1
• In support of this1 
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-~~ (c) 

j_ 

I , ®J·. 
' 

the learned coLnsel cited the folio ing three Supreme Court 

judgements vJ(i) AIR 1987 AIR 7t -Institute of Ch~~ered 
Accountants of India Vs. L.K. Ratna and Others, (u) AIR 

I 
1998, SC 2713 - Punjab National rank and Others Vs. Kunj 

Bihari Mishra and (iii) AIR 2003 ~C 1100 - State Bank of 

India and Others Vs. K. P. NaraJanan Kutty. The learned 

Advocate pressed the point that nln-granting of opportunity 

to the applicant is, prejudicial to hi~. 
I 

An (','Adverse Entry1 was made in t~e Service Records of the 
. - I 

applicant for the year 2001-2002 fGr the same offence by the 

respondents, thus, double punishmlnt was imposed. 

4. We have gone through the arguments put forth by the learned 

counsel, Documents on record, CCS (CCA) Rules and the Case Laws 

referred to by the learned counsel for the ap
1

plicant. 

I R 
To resolve the controversy, it will be f~uitful to narrate~ 15 of 

: 4 
the CCS (CCA) Rules w~ich reads: 

"15. Action on the inquiry report: 
' 
I 

(1) The disciplinary authority, if "t is not itself the inquiring 
authority may, for reasons to be recorded by it in writing, remit 
the case to the inquiring authority !tor further inquiry and report 
and the inquiring authority shall tftereupon proceed to hold the 
fufther inquiry according to the prbvisions of Rule 14r as far as 
may be. I 

[(1-A) The disciplinary authority shall forward or cause to be 
forwarded a copy of the report of the inquiry, if any, held by the 
disciplinary authority or where thJ disciplinary authority is not· 
the inquiring authority a copy o~ the report of the Inquiring 
authority to the Government serv~nt who shall be required to 
submit,. if he so desires, hisl written representation or 
submission 1to the disciplinary afthority within fifteen daysr 
irrespective I of whether the reportt is favourble or not to the 
Govern men~ servan~. 
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(1-B) The j disciplinary author:C shall consider the 
representatiory, if any, submitted br_ the Government servant 
before proceeding further in the m;anner specified in sub-rule 
(2) to (4).] / 

I 

(2) The disciplinary authority shall, if it disagrees with the 
findings of the inquiring authority/ on any article of charge, 
record itS reasons for such disagreement and record its own 
findings on such charge if the evJdbnce record is sufficient for 
the purpose. 

(3} If the disciplinary authority h
1

aving regard to its findings 
on all or any of the articles of charge is of the opinion that any 
of the penalties specified in Clause~ (i) to (iv) of Rule 11 should 
be Imposed on the Governl(l1ent servant, It shall, 
notwithstanding anything contained in Rule 16, make an order 
imposing such penalty: I 
Provided that in every case where Jt is necessary to consult the 
(;ommission the record of the inqu{ry shall be forwarded by the 
disciplinary authority to the CommJ?sion for its advice and such 
advice shall be taken into consideration before making any order 
imposing any penalty on the Gover~ment servant. . 

(4) If the disciplinary authority ~aving regard to its findings 
on all or any of the Articles of chJrge and on the basis of the 
evidence adduced during the inquii, is of the opinion that any of 
the penalties specified in Clauses (v) to (ix) of Rule 11 should be 
imcosed on tht! 5oVt!iamt!nt ~erJanP. it shaH make an o-rdf!;r 
imposing such penalty and it shalf/not be necessary to give tile 
Government servant any opportu~ity of making representation 
on the penalty proposed to be imposed: 

Provided that in every case where lit is necessary to consult the 
CommiSsion}. the record of the inquiry shalf be forwarded by the 
disciplinary authority to the Commission for its advice and such 
advice shall! be taken into conside~ation before making an order 
imposing an¥ such penalty on the Government servant." 

J I ' I 
We have gone through the three case laws1 cited by the learned 

~ I 
counsel for appHcant1 the relevant portions are ~eproduced below :-

! I 

IvA-

; I 

I 
I 

I 
[AIR 1987 SC 71] 

I 

"A member accused of misconduc~ is entitled to a hearing by the 
Council when, on receipt of the report of the Disciplinary 
Committee! it proceeds to find w~ether he is or is not guilty. 
The finding. by the Councll dperates wlth finality in the 
proceeding, and it constitutes th!e foundation for the penalty 
imposed by the Council on him. iThe power to find and record 
whether a member is guilty of misconduct has been specifically 
entrusted by the Act to the entire /council itself and not to a few 
of its members who constitute the Disciplinary Committee. It is 
the character and complexion of the proceeding considered in 
conjunction! with the structure of power constituted by the Act 
whlch leads to the conclusion that the member· Is entitled to a 
hearing by the Council before it ca 1 find him guilty." . 



[AIR 1998 
1
SC 2713] 

'C)• -a-

"The disciplinary proceedings break into two stages. The first 
stage ends: when the disciplin~ry authority arrives at its 
conclusions on the basis of the evidence, inquiry officer's report 
and the delinquent emptoyee1s r~pty to it. The second stage 
begins when the disciplinary authqrity decides to impose penalty 
on the.basis .of its conclusions. It/is ~ec~ssary f?r the aut!'ority 
which 1s to fmally record -an adverse fmdmg to gtve a heanng to 
the delinquent officer. If the inquiry officer had given an 
adverse finding, the first stage 1equired an opportunity to be 
given to the employee to represent to the discipl\nary authority, 
even when an earlier opportunity/ had been granted to them by 
the inquiry officer. It will1 therefpre1 not stand to reason that 
when the finding in favour of the ~elinquent officers is proposed 
to be overturned by the disFiplinary authority then no 
opportunity should be granted. T)1e first stage of the inquiry is 
not completed till the disciplinary authority has recorded its 

., findings. Under Regn. 6 the i inquiry proceedings can be 
._, conducted either by an Inquiry /officer or by the disciplinary 

authority itself. When the inquifjY is conducted by the inquiry 
officer his report is not final or tonclusive and the disciplinary 
proceedings do not .stand c?ncluded. The disciplinary 
proceedings stand concluded with decision of the disciplinary 
authority. It is the disciplinary a~thority which can impose the 
penalty and not the inquiry ojfficer. Where the disciplinary 
authority itself holds an inquiry an opportunity of hearing has to 

. be granted by him. When the dl~clpllnary authority differs with 
the view of the inquiry officer/ and proposes to come to a 
different conclusion/ there is no rrason as to ·why an opportunity 
of hearing should not be granted. It will be most unfair and 
iniquitous: that where the chargbd officers succeed before the 
inquiry officer they are depryived of representing to the 
disciplinar~ authority before t~at authority differs with the 
inquiry officer's report and, while recording a finding of guilt1 

I I 

imposes punishment on the officer. In any such situation the 
charged officer must have an ~pportunity to represent before 
the Disciplinary Authority befork final findings on the charges 
are recor~ed and punishment i~posed. This is required to be 
done as a I part of the first stage of inquiry.u 

[AIR. 20~3 SC 1100] ! 

"4 ................... After referring ito various decisions including 
the decisions relied on behalf of the Bank1 this Court has 

I 

clearly held that where the disciplinary authority disagrees 
with the report of the enquiring authority in regard to 
certain charges, providing of an opportunity is necessary 
to satisfy the principle of natura! justice. Paragraph 19 of 
the said judg~ment reads thu:s : 

I 

"....... The result of ithe aforesaid discussion would be 
that the principles o~ natural justice have to be read into 
Regulation 7(2.). 1A!f a result thereofr whenever the 
disciplinart authority disagrees with the enquiry 
authority on any art(de of charge, then before it records 
its own findings on such charge, it must record its 
tentative reasons for such disagreement and give to the 
delinquent officer an opportunity to represent before it 

I 
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records its findings. The report of the Enquiry Officer 
co·ntaining its findings will have tobe conveyed and the 
delinquent offioer wm hav an oppOrtunity to persuade 
the disciplinary authority to accept the favourable 
conclusion of the Enquiry Officer. The principles of 
natural justice, as we ha~e already observed, require 
the authority which has td take a final decision and can 
imp::>se a penalty1 to givefn opportunity to the officer 
charged of misconduct to f !e a representation before the 
disciplinary authority reco s its findings on the charges 
framed against the officer." 

By going through these judgements of he Apex Court, it is dear 

that if the Disciplinary Authority dis-agrees w th the Inquiry Officer, an 

opportunity should be given to the delinquent employee. It is observed 

,. : that the Diroeiplinary Authority while dis-agr~eing with the findings of 

_j. the inquiring authority, had given his reas~riing in detail vide order 

dated 20th January1 2003 (Annex.A/9). ~fter/ discussing various issues, 
c.tit I'Yl€ tQ t'h-e. ir'lf~ ')"€ Yl c4' 

the Disciplinary Authority ap(Slicd ni~~ t~at the articies of charges 

framed against the charged official sta~d proved and that an 

opportunity was given to the applicant ~o explain as to why an 
I 

appropriate penalty is not imposed 'on him. : It is, thus, dear that the 

charged official i.e. the applicant was given[ an opportunity to defend 

himself. The applicant,. did avail this oppo~tunity by replying to the 
i 

show cause notice. The Disciplinarv Authority passed the final order 

kept at Annex. A/3, only after considering: the representation to the 

show cause notice. Thus, the directions of the Apex Court quoted in 
' 

above, have not been flouted in any way. 

6. We also observe that the applicant nqt satisfied with the decision 
i 
I , 

of the Disciplinary Authority, made an, appeal to the Appellate 

Authority. The Appellate Authority gave ;a detailed speaking order 
I 

concluding that he rejects the appeal and the penalty order issued by 
I 

the Disciplinary Authority holds good. T~e applicant, ·not satisfied, 
' 

made a petition for revision and that tor, was disposed of by the 

Revisionary Authority. The order on revirion is also a detailed one 

giving reasoning and concluding that the o:rder under Appeal has been 

4 i 
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pas5ed after eonsfcler!f1g aU aspects and taking into 
I 
I 

relevant facts. 

·® 
account all the :r[ 1~ 

It is thus observed that at all sta9es, the applicant got an 

opportunity to defend himself and thus, there is no lacuna in the 

process~ th.€. Rule. 15" IJ cc ~ (cc.A) R..wlB-::> AM been tfJIJowe) . 

4 
7. Now, coming to the question of doub e penalty i.e. imposing a 

penalty of with-holding of increment and aking an entry into the 

service records, we are of the opinion that these two issues are not 

:rconn-ect~d with each other. Whenever, any penalty is imposed, it is 
I 
I . 

corollary that service records also mentionsl the same. Further, any 

entry in the service record is· not a punishm nt in itself. The learned . . I . 
counsei1

S argument of double punishment do s not hold good. / r 
/ 

8. In view of the above discussions, the .A. does not have any 

merit and is dismissed at the stage of admissio itself. 

9. No orders as to costs. 
-~~ti~ _.)~--- -

.·L-~~~. 
(R.R.Bhandari) (A.K.Yog) 

Admv.Member Judi. Member 

jrm 

- ---- --- -- -~ 
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