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HON'BLE MR. JUSTICE A.K. YOG, MEMBER{2]

HON’BLE MR. R.R. BHANDARI, MEMBER [A]

ADMINISTRATIVE TRIBUNAL @

CENTRAL
304;::4::&:& BENCH, JODHDPOUR

ORIGINAL APPLICATION NO. 310/2007

DATE OF ORDER :|THIS THE 12" DAY OF FEB.'08.

o ¥Bhaga Ram Meghwal Sfo Shri Sadul Ram [Meghwal, aged about 45
~ years, presently working as Superintendent, Central Excise
Department, Jodhpur Rfo 56-A, Meghwal Basti, Masuria, Jodhpur,
|

By Mr. Manoj Bhandari, Advocate, for the applicant.

Versus -

1. The Hnian af India Fhrarah Fha Sacerakary: Minigbry af Finanes;

Finance Department, Department of Revenue {Excise)}, North

Block, New Delhi.

2. The Chief Commissioner, Central Excise {Jaipur Zone), Jaipdr,

New Central Revenue Building, Statue Circle *C’ Scheme, Jaipur.

3.  The Commissioner, Central Excise, Jaipur-1, New Central

Revenue Building, Statue Circle, *C' Scheme, Jaipur.

4.  The Additional Commissioner {P&V),C/o Office of the

Commissioner, Central Excise, Jaipur - 1, New Central

Revenue Building,Statue Circle, 'C’ Scheme, Jaipur.
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5. The Superintendent (fVig.), Central Excise,|Jaipur. @

6.  The Dy. Commissioner, Central Excise, Joghpur Division,

1-C Panchwati Colony, Ratanada, Jodhpur,

7.  Shri S.R. Prasad, Additional Director, Dep:'artment of Revenue
Inelegancy {DRI), Ahmedabad.
ORDER

N [PER R.R.BHANDARI, MEMBER (A}]

*\
_c_}.

Shri Bhaga Ram Meghwal, applicant, | preferred this Originavi

Application under Section 12 of the Administrative Tribunals Act, 1985,

and prayed for the following relief(s) :- |
i} by an appropriate order or direction, the order dated
17.10.2006 (Annex.A/1) passed by ithe Revisiona! Authority i.e.
by the Chief Commissioner, Centrai L’xczse Jaipur Zone, }axpur
be deciared iflegal and be set aside.

(i) by an appropriate order or irect:on, the order dated
2.7.2004 (Annex.Af2) passed by t!ze] Appellate Authority i.e. by
the Commissioner, Central Excise, Jaipur-1, be declared illegal
and be set asfde

(iii} by an appropriate order or a:ilrection, the order dated

1 3.3.2003 (Annex.A/3) passed by the Disciplinary Authority i.e.

Y by the Additional Commissioner ( P&V), Central Excise, Jaipur
Tt Zone, Jaipur, be declared illegal and be set aside.

{(iv} by an appropriate order or a*z‘rectfon, the Charge-sheet
\& dated 17.01.2000 (Annex.A/4) be declared illegal and be set
‘ aside,




- @
{v} by an aémrbarisi‘e order or direction, the show cause
notice dated 20.1.2003 issued by the Disciplinary Autho: rity
disagreeing w;rh the findings of tﬁe Enguiry Officer be declared
iflegaf and be sez aside.

(vi} any other appropriate order or direction which this
Hon'ble Tribunal may deem 1, jli t ang proper in the facls and
circumstances of the case may Kindiy be passed in favour of the
applicant,

2. A brief matrix of the case from the documents filed by the
applicant and arguments made by the applicant's counsel, are as

foliows :

The applicant was issued with a Merﬁorandum dated 17"
J,\@nuaty, 2000 {Annex.Af4) for holding an mquxry under Rule 14 of the
b CCS {CCA) Rules, 1965. The Memcrandum was annexed with
fa) statement of Articles of Charges, {b) statement of imputation of
mis-conduct for mis-behaviour in support of the Articles of the charges

and {c} other documents on the basis of which the charges were

framed.

An inquiry was conducted by the Inquiry Officer. The Inquify
Report submitted by the Inquiry Officer on 17" December, 2002 is
kept at Annex. A/8 {Page 122 of the C.A). The Inquiry Officer after

conducting the inquiry, gave his findings and concluded that in the

ol |
\ case of the applicant, there has been no violation of Rule 3{1){i},

3(1)(iiy, 3{1)ii)) and Rule of Central Civil Services {Conduct) Rules,
1964. The Disciplinary Authority, after goir:wg through the inquiry
report, did not agree with the findings and issied a Show Cause Notice
vide his orders dated 20V January, 2003 a {:opy of which ié kept at

|
Annex. A/9. The Disciplinary Authority mentioned as under ;-
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.. ARD WH:JER‘*:AS the findings of the mqmrmg authority
having been fcund not agreeable to by the disciplinary authority
it is expedient to record the reasons i‘ar such disagreement and
the findings of the disciplinary author:ty on eactz article of

charge in the following manner. .........luccrevcenen.

!

The Disciplinary Authority then, at length discussed the reasons

for his dis-agreement with the findings of [the inquiring authority

covering 8 paras from page 133 to 135 of Annex. Af2 and concluded :

A
W
,_él'

"Now, therefare the said Shri Bhaga Ram Meghwal, Inspector is
directed to show cause and explain to the undersigned within a
period of ten o‘ays of the receipt of this notice as to why :-

(D The report of the inguiring authority holding therein that
none of the articles of charge framed against the CO stands
proved shouid not be rejected and|all the articles of charge
should not be held as proved in view of the findings recorded
here-in-above and ||

(i) An appropriate pena}ty under |Ru2‘e 11 of the CCS (CCA)
Rules, 1965 should not be imposed on him.

The saio‘ Shri Bhaga Ram Meghwal, Inspector is further informed
that if he fails to show cause against the action proposed to be
taken against him within the stipuiated period of time, the
matter shalf be taken up for decision mthout making any further
reference to him.”

The applicant repiie'd to the Show Cause Notice on 14" February,

2003 copy of applicant’s [reply is kept at Annex. A/10. The Disciplinary

Authori_ty and the Additional Commissioner (P&V) Central Excise,

-
@ Jaipur, not agreeing to the reply to the show cause notice decided to

impose a penalty of ‘reduction by two stages in the time scale of pay

T

for a period of two years w.e.f. 4.3.2003". Further, it was mentioned

that reduction will not have the affect of postpening the future

increments in the pay (Annex.A/3).

[y
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The applicant filed ?an Appeal against the order of the Disciplinary
' !

Authority, the Appeal dated 15.4.2003 is kept at Annex. A/il. The

Appellate Authority and the Commissioneré Central Excise, Jaipur,

disposed of the Appeal by order dated 2 July, 2004, a copy of which

is kept at Annex. A/2. The Appellate Authority gave its reasoning in

the order while rejecting the appeal.

Not salisfied with this, the applican

ti filed a Revision Pefition

! _
dated 19" November, 2004 {Annex.A/12).which was dealt with by the

-_r®hief Commissioner, Central Excise; copy of order dated 17" October,

- 2006, disposing of the Revision Petition is kept at Annex. Af1 and is

quoted as the impugned order. In th

e said order, the Chief

Commissioner and the Revisional Authority gave the following orders :

2
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"ORDER

I have considered the revision petitmn and gone through the
records. I find that the Order-in- Appeai has heen passed after

considering all aspects and taking
facts. However, I feel the ends
reducing the penaity to one stage
period of one year.”

into accounts all the relevant
c:t justice would be met by
m the time scale of pay for a

The learned counsel for the applicant a:{rgued and stressed on the

following points :

(a)

(b}

The applicant was punished witho

iut following the provisions

of CCS (CCA) Rules specially wi:th reference to Rule 15

‘Action on the Inquiry Report’

‘Notice to Show Cause’ issued by
vide Annex.A/9 is invalid as, ‘no o
to the applicant on points of D

agreement with the inquiring autl

the Disciplinary Authority
pportunity’ has been given
isciplinary Authority’s dis-

writy’; In support of this,
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the learned coi.msel cited the following three Supreme Court
judgements viz.{i) AIR 1987 AIR 71 - Institute of Chartered
Accountants of India Vs. L.K. Ratna and Others, ({ii) AIR
1998, SC 2713 - Punjab National Bank and Others Vs, Kuni
Bihari Mishfa and {iii) AIR 2003 .SSC 1100 -~ State Bank of
India and Others Vs. K. P. Narayanan Kutty. The learned

Advocate pressed the point that noh—gra{nting of opportunity

to the applicant is, prejudicial to him.

. {c} An,Adverse Entry’ was made in the Service Records of the

S

applicant for t{ae \,féar 2001-2002 for the same offence by the

respondents, thus, double punishment was imposed.

4.  We have gone through the arguments put forth by the learned

counsel, Documents on record, CCS {CCA)| Rules and the Case Laws

referred to by the learned counsel for the applicant.

Rw]
Te resolve the cohtroversy, it will be fruitful to narrate -anrfa 15 of

the CCS {CCA) Rules which reads :
"15. Action on the inguiry report :
(1) The disciplinary authority, if it is not itself the inquiring
authority may, for reasons to be recorded by it in writing, remit
the case to the inquiring authority for further inquiry and report
- and the inguiring authority shaif thereupon proceed to hold the

further inquiry according to the provisions of Rule 14, as far as
may be.

[(2-A) The disciplinary authority shall forward or cause to be
forwarded a copy of the report of the inguiry, if any, held by the
disciplinary authority or where the disciplinary authority is not
the inguiring authority a copy ofl the report of the inquiring
authority to the Government servant who shall be reguired to
submit, ¥ he so desires, his| written representation or
submission to the discipiinary authority within fifteen days,
irrespective \of whether the report is favourbfe or not to the
Government servant.
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(1-B) The | disciplinary  author shall consider the
representatiod, if any, submitted by the Government servant
before proceeding further in the manner specified in sub-rile

(2o (4).] : |

(2) The disciplinary authority shafii, if it disagrees with the
findings of the inguiring autﬁors’tyi on any article of charge,
record its reasons for such disagréement and record its own
findings on such charge if the evidence record is sufficient for
the purpose. . ‘

(3) If the disciplinary authority having regard to its findings
on afl or any of the articles of charge is of the opinion that any
of the penaities specified in t.‘.‘}.EfUSfaﬁJ (D) to (iv) of Rule 11 shouid
be imposad on the Government servant, It shall
notwithstanding anything contained in Rule 16, make an order
imposing such penalty:

Provided that in every case where it is necessary to consult the
Commission the record of the inquiry shall be forwarded by the
disciplinary authority to the Commission for its advice and such
advice shalf be taken into consideration before making any order
imposing any penaity on the Gover iment servant.

{(#) If the disciplinary authority lL‘:aving regard to its findings
on all or any of the Articles of c!i:-llrge and on the basis of the
evidence adduced during the iﬂqufi?/ is of the opinion that any of
the penalties specified in Clauses ‘f') to (ix} of Rule 11 should be

imuosed on the Sovernmant servanb it shall make an ortder
imposing such penalty and it shalf|not be necessary to give the

- Government servant any opporﬁ:qity of making representation

on the penaity proposed to be imposed :

Provided that in every case where|it is necessary to consult the
Comm:‘ssfon} the record of the inguiry shall be forwarded by the
disciplinary authority to the Comm'issian for its advice and such
advice shall| be taken into coasideration before making an order
imposing an, such penaity on the Government servant.”

NG
We have gone through the threa casa laws, cited by the learned

(\
(rt) counsel for applicant, thelt relavant portions are &eproduced balow :-

|

|

! N

[AIR 1987 SC 71] j
|

“A member accused of misconduct is entitled to a haaring by the
Council when, on receipt of the report of the Disciplinary
Committes, it proceeds to find whather he is or is not guilty.
The finding. by the Council operates with finality in the
proceeding, and it constitutes th.'e foundation for the penalty
imposed by the Council on him. iThe power to find and record
whether a member is guilty of misconduct has been specifically
antrusted by the Act to the entire !Counci! itself and not to & few
of its members who constitute the Bisciplinary Committee. Itis
the character and complexion of [the proceeding considered in
conjunctian!! with the structure of power constituted by the Act
which leads to the conclusion that the member is entitied o a
hearing by tha Council before it can find him guilty.” -

- | @
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[AIR 1008 SC 2713}

“The dfsmpilnary proceedings break into two stages. The first
stage ends’ when the dasciplmary authority arrives at its
conclusions on the basis of the emdence inquiry officer's report
and the delinguent employee's repiy to it. The second stage
weging when the disciplinary autharity decides to impose penalty
on the basis of its conclusions. It)is necessary for the authority
which is to finally record an adverse finding to give a hearing to
the delinquent officer. If the linc;uiry officer had given an
adverse finding, the first stage nequired an opportunity to be
given to the employee o represent to the disciplinary authority,
avan when an earlier opportunity had been granted to them by
the inquiry officer. It will, therefore, not stand o reason that
when the finding in favour of tha delinquent officars is proposed
to be overturned by the disciplinary authority then no
opportunity should ba granted. The first stage of tha inquiry is
not completed till the disciplinary authority has recorded its

. findings. Under Regn. 6 the| inquiry proceadings can be
- conducted elther by an lnquir\;;ofﬁcer or by the disciplinary

authority itself. When the inquirrf is conductad by the inguiry
officer his report is not final or conclusive and the disciplinary
proceadings do not  stang c»::mt:luded. The disciplinary
proceedings stand concluded with decision of the disciplinary
authority. It is the disciplinary authority which can impose the
penalty and not the inguiry cfﬂz:er Whera the disciplinary

authority itseilf holds an inquiry an opportunity of hearing has o

 be granted by him. When the disciplinary authority diffars with

the wview of the inguiry officer |and proposes to come 0 a
diffarent conclusion, there is no reason as o why an opportunity
of hearmg should not ba granted It will be most unfair and
iniquitous that where the charged officers succeed before the
inquiry afﬁcer thay are depr'wed of representing to the
dasmp!marv authority hefore that authority differs with the
inquiry offzcers raport and, whlx}e recording a finding of guilt,

imposes pumshment on the officer. In any such shuation the

charged affscer must have an épportumty to rapresent before

the D&scxptmary Authority before final findings on the charges
are recorded and punishment imposed. This is required t ba

done as a} part of the first stage clf inguiry.”

TAIR 2003 SC 1100]

4. . After referring 'to various decisions including
the deczswns relied on beha!f of the Bank, this Court has
clearly held that where the d;sczplmary authonty disagrees
with the report of the enguiring authority in regard fo
certain charges, providing of an opportunity is necessary
to satisfy the principle of natural justice. Paragraph 19 of
the said judgement reads thus :

|
....... The result of the aforesaid discussion would be
that the principles of natural justice have to be read into
Reguilation 7(2). As a resuilt thereof, whenever the
disciplinary authority disagrees with the enquiry
authority on any article of charge, then before it records
its own findings on such charge, it must record its
tentative reasons for such disagreement and give to the

delinquent officer an opportunity to represent before it
|
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records its findings. The report of the Enguiry Officer
containing its findings will|have tobe conveyed and the
delinguent. officer will have an opportunity to persuade
the disciplinary authority to accept the favourable
conclusion of the Enguiry Officer. The principles of
natural justice, as we haye already observed, require
the authority which has to take a final decision and can
impose a penaity, to give an opportunity to the officer
chargad of misconduct to file a representation before the
disciplinary authority records its findings on the charges
framad against the officer)”

By gcing through these judgements of the Apex Court, it is clear
that if the Disciplinary Authority dis-agrees with the Inquiry Officer, an

apportunity should be given to the delinquent employee. It is observed

" that the Digciplinary Authority while dis-agreeing with the findings of

the inquiring authority, had given his reasoning in detail vide order
dated 20" January, 2003 {(Annex.A/9). After discussing various issues,
the Disciplinary Authority A 'thé":\ et’;ﬁes;’t&%he articles of charges
framed against the charged official stand proved and that an
opportunity was given to the applicant to explain as to why an
appropriate penalty is not imposed on him. l It is, thus, clear that the
charged official i.e. the applicant was giveni: an opportunity to defend
himself. The applicant, did avail this cppoftunif:‘; by replying to the
show cause notice. Thé Disciplinary Authorgty passed the finai order;
kept at Annex. A/3, only after considering the representation to the
show cause notice. Thf;zs, the directions of:the Apex Court quoted in

above, have not been flouted in any way. |

6. We also observe that the applicant nelit satisfied with the decision

of the Disciplinary Authority, made an:i appeal to the Ap;ﬁeiiate

Authority. The Appellate Authority gave a detailed speaking order

concluding that he rejects the appeal énd 'I!che penalty order issuad by

the Disciplinary .Authority holds good. T'rf‘te applicant, not satisfied,

made a petition fof revision and that tof), was disposed of by the
I

Revisionary Authority. The order onh revision is also a detailed one

giving reasoning and concluding that the order under Appeal has been

A/ |
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! corollary that service records also mentions
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passed after considering all aspects and taking into account all the
|

relevant facts.

It is thus observed that at all stages, the applicant got an

opportunity to defend himself and thus, there is no lacuna in the

process.omd the Rue 15 4 ccg (cchA)

I

7.  Now, coming to the question of doub*e penalty i.e. imposing a

- penalty of with-holding of increment and making an entry into the

service records, we are of the opinion that |these two issues are not

penalty is imposed, it is

the same. Further, any

entry in the service record is not a punishment in itself. The learned

counsel’s argument of double punishment do?s not hold good.

8. In view of the above discussions, the

merit and is dismissed at the stage of admissio

8. No orders as to costs.

{R.R.Bhandari}

Admyv.Member

rm

O.A. does not have any

n itself.

{A.K.Yog)
Judl. Member

i))

Rules hao beew followed .
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