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CENTRAL ADMINISTRATIVE TRIBUNAL
- JODHPUR BENCH

OA.Nos.159/2007, 160/2007, 305 /2007, 306/2007, 321/2007 & 10/2008
Jodhpur, this the acl*rday of September, 2008

C ORAM HON'BLE MR.K.V.SACHIDANANDAN, VC({J)
HON’BLE MR.TARSEM LAL, MEMBER(A)

1)OA No. 159/0007

| g ’ D.N.Gupta son of Shn Radhey Shyam Gupta, aged 58 yedrs Chief

— Pharmacist, Health Unit, North Westermn Rz:-nlway, Phalodi, /o D 29,
Sector D, Saraswali Nagar, Basani, Jodhpur :
» ' ...APPLICANT | -

BY ADVOCATE: SHRI VIJAY MEHTA -

YERSUS

+ 1. Umon of India, through the General Manager, North Western
" Railway, Jaipur. L

2. Semior Divisional Medical Officer, North Western Railway
Hospital, Jodhpur. .

: ...RESPONDENT?S
" ADVOCATE: SHRI MANOJ BHANDARI
\‘_\ D)OA No.160/2007:
) D & Manohar Lal son of Shri Shanker Dayal, aged 57 years, Chief Pharmacist,
WP ARE 0 Health Centre, North Western Raﬂway Merta Road, r/o 195C, Saraswati
"! 0 QﬂgCKi‘p&r/ Nagar, Bagani, Jodhpur
|
|

: ...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA S

© VERSUS



1. Union of India, through the General Manager, North Wcstem
Railway, Jaipur.

2. Senior Divisional" Medical Officer, North ’Westemﬁ Ralway
-Hospiial, Jodhpur.

...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

D.N.Gupta son of Shn Radhey Shyam Gupta, aged 58 years, Chief
Pharmacist, Health Unit, North Western Railway, Phalodl rlo D 29,
Sector D, Sdmswm Nagar, Basari, Jodhpur

...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Union of India, through the General Manager, North Western
Railway, Jaipur.

: Senior Divisionalr Medical Officer, North Western Ralway
Hos*pilﬁl, Jodhpur.

. ‘ ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI . : '

w)QA No.160/2007:

Manohar Lal son of Shn Shanker Dayal, aged 57 years, Chief Pharmacist, -
Health Centre, North Western Raillway, Merta Road, r/fo 195C, Saraswati
Nagar, Basami, Jodhpur

...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA
VERSUS

1. Union of India, through the General Mdnager North Western -
Railway, Jaipur.




2. Senior Divisional Medical Officer, North Westermn Railway
Hospilal, Jodhpur.

: ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

VIOA No.321/2007:

Madan Lal Vaidhya son of Shri Kishan Ram, aged 43 years, Pharmacist,
Health Unit, North Western Railway, Samdari, District Barmer ¢/o C 990,
Saraswali Nugar, First Phase Basani, Jodhpur.

' ...APPLICANT
”‘} BY ADVOCATE: SHRI VIJAY MEHTA

-VERSUS

1. Unton of India, through the General Manager, North Western
Railway, Jaipur.

2. Semor Divisional Medical Officer, North Western Railway
Hospital, Jodhpur. ‘ :

| . _RESPONDENTS
ADVOCATE: SHRI MANOJ BHANDARI .

1)OA No.10/2008;

Madan Lel Vaidhya son of Shri Kishan Ram, aged 43 years, Pharmacist,
‘Health Unit, North Western Railway, Samdari, District Barmer c¢/o C 990,
e - Saraswatl Nagar, First Phase Basani, Jodhpur. -

: ...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Unmion of Indws, Ihrbugh the General Maﬁag,cr, North Western
Railway, Jaipur. '



L . -2 Senior Divisional Medical Officer, Nonh Westem Railway
Hospital, J odhpur. - :

- - | . RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

. ORDER

HON'BLE MR, K.V.SACHIDANANDAN, VC(J):-

As common issues are involved in all these O.As, with conseipmof

.

the 1d. Counsel for the parties, these are being disposed of by this
common order.

2. Bﬁcﬂy,, the facts are that an identical chafgc sheet has been issued

Stores which were received by the apphcants and eniries of receipt wabe

consplracy with some other officials due to which they caused wrongful
1oss to the leways Snnultaneously, cnmmal cases, on the allegations
mennoncq in the charge sheets, were also rcgmercd n thc-, CBI Court,
Jodhpur. i

3. Onrecept of the charcrcshcets applicants x'mde a mprﬁsamanon to
the authorities requesting them to keep the proceedings in abcyance since

a cniminal  case had already been lodged against them on the plea that in

{0 the apélicants in these cases on the imputation that they had comiﬁitted |
>Ny, Some mai-practice for supply of medicines through local pl‘:uchaéc. Noﬁ-

available medicines were shown to have been supplied b& ﬂw.M'.ct-]iCal. o

‘made by them. 1t was alleged that the applicants had entcre'd int¥ a



AR

case the disciplinary proceedings are progressed, the applicants will be .

~ constrained to disclose their defence which will prejudice their criminal

trial. Thc'reprcscmations'madc by the applicants were rejecled by the

. _respondenis by order daled 8_1_200.7 o
.. 4. Aggrieved by the above aclion of the respondents, applicants have
filed the present O.As. seeking identical reliefs in all the cases that the
mmpugned orders of rejéctibn of their represeniaiions be quashed and the
departmental procécdjncs iniﬁm'éd against them may be stayed or kept in

abeyance till pendcncy of thc t:nmmal cases.

5 Resjjondcms have ﬁlcci detailed counter statements submitting
that the O As are not mamtamable They have further contended that the

departfﬁental mqgmy and t_hc pendency of the criminal tral, both, are

n'

mc.epcrgdcm of gach other and departmental enguiry proceedings cannot - - -

¢ stayed. They have further averred that charges acainst the applicants
_ g .

d want to drag the matter because, normally, the criminal cases take

much longer time as such cases entail a very lengthy procedure. The

. departmental enquiry has nothing to do with the pending criminal cases .

as both are independent of each other. The law is also. settled that the
j S _

Conrts should not interfere in the deparimental proceedings which should

not be stayed at the‘instance' of the applicants.



abeyance. s o , o :

6.  Applcants have filed rejoindsrs contending that as admticd by the

respondents, the charoes dlleged agamst them are of a very serious and

grave nature and, Ihercforc, thc dcpaﬂmcnial preéeEMgs _nced o be

7. ‘We have heard 1d. _Couansel for the pariies appeaning m these cases

_ and have ex dmmed the record.

8. Ld. Counsel appcanno for the apphcants subrmt that in case the
[
departmental proceedmcs are cormnut:(., the proceedings pcnc.mo in the 1
cprmnal court would highly pr;quhc.. e their defence in I.hf\SC proceeding bg

Both the pfoz:gcdmt,c are grounded on thc same facts and documents.

Identical questions of facts and law are mvolved n the proceedmos and

..‘.w_ e ‘

the umpugned ordcrs are unreasonable and deserve to be stayed or kept m

9. Ld. Counsel appearmg on behalf of the rcspondcms of the other
and, submut that no prejudice will be caused to the app ants 1 if “lh'_

o~

proceedings-departmental as well as criminal, proceed simulimebusly. - -4

10.  We have given due thought and considcraﬁon to the rivaie

arguments addrcsscd on both sides, thc cvxden adduced and 1l ci
docmncnts placed on record. Thc nnpubncd ordtr dated 8.1.2007, is to

thc following effect and 1s reproduced here under for a ready referencc -

“Sub: Dropping of dei)a;unéhtal proceedings im CVC case.




r
|
|
!
|
|
|

RefYour letter dated 5.1.2007 to the nndersigned and copy io
SDGM/IP.

In reference to your letter under reference, it is stated that the

prosecution relates Lo the cmmnal aspect of the case comprising
misconduct and IPC offences and the disciplinary proceedings are
initisted for commission of misconduct wnder Disciplmary and

Appeal Rules. Both proceedings can go on simultaneously. In

view of this, departmental proceedings cannot be dropped at this

juncture. :
11. The short issne involved in this case is that can the disciplinary
proceedings be stayed when the criminal proceedings are pending before
the cmninai, courl 7 When the matier came up for hearing, the 1d.
Counsel appearing for the applicants, with reference to the decision,
placed & Annexure A-S, given by fhis Tribundl on 2.3.2007 in OA
No.149 of 2006, titled Naresh Kumar vs. Union of Tndié & another,
wherein the -Adnmnguaﬁve Mcmb_é;_hcrcm was also a party to the

decision, urged that similar relief as given in that 0.A. may be granted to

the applicants in these cases as well. On going through the said order, we

find that the issues involved in the present cases are the same and on

going through the observations, findings and directions given in the said

order, we are in respectful agreement with the said order. Without giving

the detailed observations, the reasoning and the findings recorded in that

order, we fecl suffice it 1o say that the issnes involved in the present casey

are siular to the above case and these cases are squarely covered by that

decision. We further observe that in the said order, as a measure of

o




- d1rccted to keep the dcpartmental proceedmos in abcyance agamst the

inquiry proceedings. We feel that no prejudice would be cmlscd.m, any:
- party if the said decision ic adopted mn the present case as well. Wg:-;

therefore feel mchned io grant the same rchef to the apphcants n the;

_respondcnts to keep the dmehnary proceedmgs n thcsc cases in

'proceedmgs who are also witnesses-in the cnmmal case are cxammcd

by the cmmnal (,01111 Thereaﬁer thc depafunﬁntal procccdmgs ca;n.' :

wilnesses are examined or makc progress “in the depamncntal T

13.  All these O.As. are allowed to the above extent and respondcnts are

precaniion, two years’ lime was granted to the anthorities for examinaiion |
of the witnesses in the criminal trial and if not so done, the-competent ' -

authonly was given liberty fo abate or 10 proceed with the (.cwzftmenwl'

SjT
-

-present O.As. as has been glven m the said case.

){1 the conspectus of the facts and circamstances, WE are af the

view ihal ends of justice would br: mel by giving a dmtctmn to thi.,,_m
p

abeyarnce for sometjme, till - the witnesses as in thc disciplinary

as in that event the fear of thc applicants that their dcfcpcc in

c\tqrmnea., the compﬁftnt ‘authority may consnder either . to wa:i till the
\-(‘

/
p;occt:dhgs. We order accordingly.




applicants in these OAs, as ordered in the preceding paragraphs. The

chistfy is directed to place copies of this order in the respective files and

to supply copies of this order o the parlies along with copies of order of

~—~"'#%  this Bench, passed in O.A. No.149 of 2006 in the case titled Naresh

" _orders as to coss.

- (TARSEMLAL)y
MEMBER(A)

* Dated: September b4, , 2008
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CERTIFIED TRUS COPY
@811‘ﬁ30~9,2~6‘°8

TER A (Far.)
Secrion Cliicer ¢ Judl, )
&ale swrafis afuseg
Contral Adminicnative Tribunal
C Ty e, A
fedbpur Bench. Jodhpur.

| H“-,Kumar vs. Umon of India & another, decided on 2.3.2007.

14 In the facts and circumstances of these case, there would be no

" (K.V.SACHIDANANDAN)
, - VICE CHAIRMAN(J)







