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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BE-NCH 

OA.N os.159/2007, 160/2007, 305/2007, 306/2007, 32112007 & 10/2008 
Jodhpur, this the 2.'-l.,...day o'f September, 2008 · 

CORAM:HON'BLE l\1R.K.V.SACHIDANANDAN, VC(J) 
HON'BLE MR.TARSE-M LAL, MEMBER(A) 

D.N.Gupta son of Shri Radhey Shyam Gupta., aged 58 years, Chief 
Pharmacist, Health Unit, North Western Railway, Phalodi, r/o D 29, 
Sector D, Saraswati Nagar, B asani, Jodhpur 

... APPLICANT.· ,_ 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 
I ·' 

I. 

L Unioh of India,. through the General Manager, North Western 
Railway, Jaipur. 

2. SeniJr Divisional M'edical Officer, North Western Railway 
Ho~ital, Jodhpur .. , 

... RESPONDENTS 
r ADVOCATE: SHRI lVIANO.J BHANDARI 

Manohar Lal son of Shri Shanker Dayal, aged 57 years, ChiefPhannaoist., 
Health Centre, North Western Railway, Merta Road, r/o 195C, Saraswati 
Nagar, Bas ani, JoLllipur 

.' .. APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 
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l. Union of India, through the General Manager, North Western 
Railway, Jaipur. 

2. Senior Divisional· Medical Officer, North Westem Railway 
·Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MANOJ BHANDARI 

D.N.Gupta son of Slrri Radhey Shyam Gupta, aged 58 years, Chief 
Pharmacist, Hcallh Unit, North Western Railway, Phal.odi, r/o D 29, ~ 
Sector D, Saiasrwati Nagar, B asaru, Jodhpur ~ 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA. 

VERSUS 

l. Union of India, through the General Manager, North Westem 
Railway, Jaipur. 

2. Senior Divisional- Mcilical Of1icer, North Western Railway 
Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI fv1ANOJ BHANDARI 

iv ).0 AN q_j.§_Q/1.QJJ.l:_ 

Ma11ohar Lal son of Sh:ri Shanker Dayal, aged 57 years, Chief Pharmacist,­
Health Centre, No1i11 Western Railway, Merta Road, r/o 195C, Saraswati 
Nagar, Billlani, Jodhpur 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

l. Union of India, through the General Manager, North Westeni­
Railway, Jaipur. 

... 
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2. Senior Divisional Medical Officer, North Western Railway 
Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MANOJBHANDARI 

v)OA Nn.i?.l/?.007: 

Madan Lal V aidhya son of Shri.Kisharl. Ram, aged 43 years, Pharmacist, 
Health Unit, North Western Railway, Samdari, District Barmer c/o C 90, 
Sara<:;wc-tti Nagar, First Phase Basruri, Jodhpur. 

. .. APPLICANT 
BY ADVOCATE: SHRI VIJAY l\1EHTA 

.VERSUS 

1. Union of lndia, lhrough the General Manager, North Western 
Railway, J aipur. 

Senior Divisional Medical Officer, North Western Railway 
Hospital, Jodhpur. 

... RESPONDENTS 
ADVOCATE: SHRI l\IIANOJ BHANDARI 

Madan Lal V aidhya son of Shri Kishan Ram, aged 43 years, Pharmacist, 
Health Unit, North Western Railway, Samdari, District Barmer c/o C 90, 
Saraswati Nagar, First Phase Basani, Jodhpur. 

. .. APPLICANT 
BY ADVOCATE: SHRIVIJAY MEHTA 

VERSUS 

1. Union of India, through the General Manager, North Western 
Railway, Jaipur. 
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- 2. Senior Divisional Medical Officer, North Western Railway 
Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MAN OJ BHANDARI 

ORDER 

HON'.~Jt.E _lVIH.K. V.SbCHJDANANDAN, VC(J):-

A" conunon is:;.'Ues are involved in all these O.A.,, with con:::e~ 
. I 

-"---

the ld. Cormsel for the parties, these are being disposed of by this 

conunon order. 

2. Briefly, the facts are that. an identical charge sheet has been issued 

to the applicants in these case~ on the imputation that they had coiTI.Illitted 

some mal-practice for supply of medicines through local purchase. Non-
. ' 

~ 

available medicines were s:ttown to have been supplied' by the Medical 

: { t • • .......:-1\ .. 

Stores wJ¥ch ·were received by the applicants and entries of receipt wih:· 

'made h~ them. It. was alleged that the applicants had entered in~ a . 

conspiracy with some other officials due to which they Cat.lSed wron~fpl 
i 
i 

loss to t.h~ Railways. Simultaneously, crinrinal cases, on the allegations 

mentioned in the charge sheets, were also regis1ered in the CBI Court, 

Jodhpttr. 

3 _ On receipt of the. chargesheets, applicants made a representation lo 

the authorities requesting them to keep the proceeclings in abeyance since 

a crinrinal· case had already been lodged against them on the plea that in 

I 

I 
I 
I 
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case the disciplinary proceediTJ.gs are progressed, the applicants will be 

constrained to disclose their defence which will prejudice their ~al __ 

trial. The -representations made by the applica.11ts were rejected by the 

--
__ re~Q~ndents by order dated 8, 1.2007 .. 

4. · Aggrieved by the above action of the respondents, applicants have 

filed the present 0.~. seeking identical reliefs in all the cases that L"le 

impugned orders of rejection of their representations be quashed and the 

departmental proceedings initiated against them may be sf!'lyed or kept in 
- Y-

E~ 

abeyance till pendency of the~ cases . 
. ~· 

.: !~ 
5. Respondents have file~ a detailed cou.ti.ter statements submitting 

<·{: 

that the O.As;·~are :g,ot main~able. They have further contended that the .. ·-· 
~.·~ .:: ~ 2: . F . . 

depar4i.enu¥ inq~ and the pendency of the criminal trial, both, are 
-- .·· ~ . ' . 
-~ ~-' ;11 ' 

independent ~r. ~~h other :and departmental enquiry procee!lings cannot · 

he stayed. They h~ve further averred that charges ag!'l'init Llte applica!'ls 

. departmental enquiry has nothing to do ·with the pending criminal cases 

as both are indep~ndeni of each other. The law is also. settled that the 
I 
·courts should not interfere in the departmental proceedings which should 

not be stayed at the instance of the applicants. 

\ 
' 
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6. i\.pplicants have :filed rejoinders contendi.'l.g that as admitted by the 

res~onden1s, the . charges alleged agaim,t them are 9f a very . serious and 

grave na!ure . an<L therefore, the departmental proceedings need to be 

stayed. 

7. We have heard ld._ Counsel for t,he_pgrtie$ app_earirrg in these cases 

and have examined the record. 

Ld. Counsel appearing for the applicants submit that in case the~') 
. . - ·- { 

8. 

departmental proceedings are continu~d, the proceedings pe.m!i.11g in Llie \ 
. . I 

cri.ll"ina1 coart would highly prejudice Llteir defence i11 tltose proceerl1ng~t.\ 
-\t,_/ 

Both the proceedings are grounded on the same facts and documents. f 
I 
i 

Identical questions of facts and law are involved in· the proceedings and 
I 
l 

the impugned orders are unreasonable and deserve to be stayed or kept in f . 
. / 

_abeyance .. 

9. Ld. Counsel appearing on behalf of the respondentS, onih~· oth~r 

}!..and, sub1t1.it that no prejudice will be caused to the applicants if both 

proceedings-departmental as well aS criminal, proceed simultaneously. · · -~ 

10. We have given due thought and consideration to the· rival'~ . 

arouments addressed on both sides the evidence adduced and Llte 
b > ~<t 

.{ 

documents placed on record. The impugned order, dated 8.1.2007, is to 

the following effect and is reproduced here under for a ready reference:~ 

"Sub: Dropping of departmental proceedings iri. CVC case. 

.· r 
·' ! 
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Rcf:Yom letter dated 5.1.2007 to the undersigned and copy to 
SDGM/JP. 

In reference to your letter lUlder reference, it is stated that. the 
prosecution relates to the criminal as--pect of the case comprismg 
misconduct and IPC offences and the disciplinary proceedings are 
init.illted for commission _of misconduct u.11dcr Disciplinary and 
Appeal Rules. Both proceedings can go on simUltaneously. In 
view of this, departmental proceedings cannot be dropped 31 this 
juncture. 

II. The short issue .involved in this case is that can the disciplinary 

proceedings be stayed when the criminal proceedittgs are pending before 

the crilnlrr..al court ? When the matter came up for hearing, the ·ld. 

Cmmsei appearing for ·the applicants, with reference to the decL~on, 

placed at i\.nnexure A-5, given by tlris Tribunal on 2.3.2007 in OA 

No.l49 of 2006, titled_ Naresh Kwnar vs. Union of India & another, 

wherein the Administrative Member herein was also a party to the 

decision, urged thai s'imilar relief as given in tl!at 0 .A. may be granted to 

the applicants in these cases as well. On going through the said order, we 

fmd that the issues involved in the present cases are the same and on 

order, we are in respectful agreement with the said order. Without giving 
--- ·---·--· ··--··--- ---·-··------ - -- --

the detailed observations, the reasoning and_ ~~ _ f~~in.gs recorded in that 

order, we feel suffice it to say that the issues .involved in the present cases 

are similar ~o the above case and these cases are squarely covered by that. 

decision. We further observe that in the said order, as a measure of 

.... . , .. 
I , 

I 

. ' --· . .., . 
,•, 



precau1ion, two years' 1ime was gnm1ed to the authorities for examinai.ion _; 

of the vvitnesses in the criminal trial and if not so done~ the-competent\ 

)"" 
aul"IJority wasgivenliberty t.o abate or to proceed with the departmental , 

- i 

__ inm.riry _procct;flit:Igs: \V_e f~el that n_o prejudice w~uld _be caused to any , - _ - - ---- - --- -- -------- -----~----;-----"-----:-.....___ ________ ------:-- r··- -- -

___ party if the said decision is adopted in the present. case as well. . \lJ e, 

therefore, feel inclined io grant the sanie relief to the applicants in thd. 
- - ~- -- _- - - ; 

·present O.AB. as has been given in~Ie said case . ...;; . . ·, . 

12. Yn the con~ectus of the facts and. cirmimstances, w~ are_ of the 

view that ends of justice would be met by giving a direction to thfi..:­
- \_ 

respondeflls to keep tlte discipli.11a!)1 proceedings in these _cases in . . - - -

abeyance for sometime, till- the ·witnesses as in the diSciplinary 

. proceedings, who .are also wl.tnesses·in tlle criminal case~ are _examined 

Thereafte!, the departmelital. proceediligs can.· 

as in that event the fear of the applicants that their defence iJ,1 ,< 

the criminal case would stand dispelled and would no longe~ subsli.t~. 
/ 

. In case even after hvo years- the witnesses) as stated above) are n~ 

exa.ttrined, the competent . authority may consider either . to wait till th~ 
. . ~ 

witnesses are examined or make ·progress -in the departmental ·· ~· 

proce~dings. \Ve order accordingly_ 
I 

'13. All these O.As. are allowed to the above eXtent and respondents are 

directed to keep the departmental. proceedings in .abeyance'ag~ the 

·.:_~~ 
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9~ 
applicants in these OAs, as ordered in the preceding paragraphs. The 

Registry is directed to place copies of this order in the respective files and 

to supply copies of this order to the parties along with copies of order of 

-&~1--.ScJf~ 
(TARSElviLAL) -- ..... --- . . ... -···- (K:v .SACHIDANANDAN) 

MEMBER(A) VICE CHAIRMAN(J) 

Dated: September ~bth, 2008 

'bss, · 

CERTIFIED TRUe COPY 
liat,;d.3..¢?., .. ~'··~-~% 

~u/1~.' 
~1lT'l i!·k;;>n:l (•>rFf.) 

Se-;;rton ~_:ffice-r ! judi. ) 
~'",Y(1l :nr, r :;h ;:, ;.rfmr.';!i1 

(1.~1 J\.QI.mir.i,,r:s!\v~ Tribuncl 
l't~ "li <riio, ;it>J'f\ 

!l~(;,;;w· 8end1. )or!l~PilT. 
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