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Gaja.na.nd Rathore: S/o Shri Ja.gannath ~a.thore1 by caste Ra.thore 
aged about 54 years, r/o Pc130/4 Somna h Lane1 Ekllng G~rh Cant. 
Area, Udaipur! presently working as JE(E/l'rl) in the Military 
Enginsering Services under the .i\GE -r Garrison Engineer~ Ekfing 
Garh Cant Area, Udaipur. 

: applicant. 

Rep. By Mr. t-1anoj Bhandari : counsel fort. e applicant. 

Versus 

1. The Union of India through the Seer tary, Ministry of Defence, 
Raksha Bhaw~H11 Government of IncW t New Delhi. 

2. The Engineering =in-chief, iViilitar1• Engineering Services1 

Int~grated Headquarter of fViOD(arm: )DHQ, P01 New Delhi 11 
3. The Chief Engir1eer1 Southern Comrn nd1 Pune-111 001. 
4. The AGE-I ( Garrison Engineer) ME Ekling Garh Cant. Arear, 

Udaipur. 
5 .. The Director Generai'(Personnel) Mili ary Engineering Services, 

Engineering-in-Chief5 Branch~ Arm Hqs, Kashmir HouseJ 
Rajaji M~rg1 Nev~t Delhi 110 011. 

6. Shri Nooruddin Ahmed Qazi, Junior Engineer (Eit•1)_. f.1ilitary · 
Engineering Service51 Presently po -ted at AGE I (Garrison 
Engineer) Banar1 Jodhpur. 

Respondents. 

Rep. By Mr. Kuideep tt!Jathur: Counsel for r spondents 1 to 5 
None present for R.6. 

Per f.1r;Tarsem Lai Administrative Mem 

Gajanand Rathore, has filed this O.A No. 303/20071 under Sec. 

19 of the Administrative Tribunals Act1 19 5, and prayed for the 

following reliefs: 
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S (i) by !iln approprl~!a'!:i~ ofdi§t' or dir~-etlonr th ~ r.;-spond!!:lnts oo dir€lcti!:d to 
mcd!fy the ~enior!~y ll~t ~r1d eorr~et the senlcri y list dat~d 0~.01.2001 ~nd 
g~~i~ned. th~ ~niority _to the ~ppli_c~nt ·w:~;L L 4th J~ly 1992 ~5i ~e~ .. ~en 
conft;;ned to tile r@pund~nt No. 6 i.e. Shn No ruddm /i,hmed Qa;£1 wn:h all 
consequential benefits on the post of Superint 'ndent now re-designated as 
JE(E/M). 

(in bv an aooropr!at€! orcit!lr or dln3ction th ~ r~~p.::mdt!!nts t.€! directGid to 
conf~r ·~enlority to th;a ~pp!iCf!lit W.~.f. 4.7 .9 1 :Iiis ~~F~~dy ordered by the 
respondents vide order dated 13.10.2000 and implement the same w.e.f. 
04.07.92 and modify the seniority list dated 08 01.2007 and confer seniority 
to the applicant at par at Sl. No. 914 ~long wit1 respondent No. 6. 

2. The ·applicant was initially appointed s Motor Pump Attendant 

on 06.07.1979. Subsequently he passed the Diploma Course in 

Engineering in th~ ye~r 1984 and be!:am~ e igible for appointment on 

·,....z the post of Superintendent E/M II. 

3. The respondents invited applicatons for the post of 

Superintendent E/t"'1 II in the year 1987 at d the appiicant applied for 

the sarne. He was called for the interview ·, n 25.11.1987, but he was 

not given appointment. He made represe"tation to the responde.nts 

on 20.06.19881 and he.- vvas informed vid. order dated 14.07.1988 

(Annex. ,IJ;.f2) that since he ·was over aged1 he could not be considered 

for appointment. Thereafter he filed 0 ·· No. 432/92, before the 

Jaipur Bench of this Tribunal1 which wa · allowed vide order dated 

23.08.97 (Annex. A/3). Thereafter the applicant was given 

appointment t9 the post of Sups -intendent E/fv'l II vide 

comrnunkation dated 25.03. 94 (Annex. \/4). The applicant joined 

. ths post. After some timer he rnade another representation on 

17.10.1997 (Annex. A/5) to give him s niority from the year 1987 

and rnonetary benefits of the higher post rom 1987. 
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4. As nothing was done by dents, the applicant filed 

another O.A. No. 66/98 before the Jaipur ench of this Tribunal. The 

Jaipur Bench of this Tribunal vide its order .. ated 28.01.2000,(.tmnex. 

A/6) directed the respondents to dispose o. the represenb~tion wjthin 

a period of four months by a reasoned nd speaking order. The 

' 
respondents in pursuance of the above ord .. r of the Tribunal passed a· 

speaking order on 13.10. 2000( Annex. A/7 stating that the applicant 

is to be granted seniority notionally with e·'fect from 04.07.92 at par 

with Shri Nooruddin Ahmed Qazi,· \Nho was ~ppointed in a sirriilar post 

against the vacancv notification dated 03.1 
~ . 

5. The applicant again filed another 0. No. 51/2001, before the 

Jaipur Bench of this Tribunal praying that· e should have been given 

appointment on the higher post from 19 7 and monetary benefits 

frorn that date since persons iower i 1 the rnerit were given 

appointment from that date. But the sai O.A was rejected by the 

Jaipur Bench vide order dated 17.09.2002 :Annex. A/8). 

6. The respondents issued a revised • seniority list in the year 

0i 2004-05 vide their letter dated 08.01.2007, in which the applicant 

had been assigned seniority at Sl. ~. o. 982, as his date of 

appointment had been treated as. 06.04. 9 i \'vhereas respondent No. 

6 had been shov!Jn at Sl. No. 914 indk:ati 1g his date of appointment 

as 04.07. 92. The applicant averred tha it is strange that on one 

hand the respondents have passed an ord r assigning seniority to the 

applicant w.e.f. 04.07.92 along with Shri Nooruddin Ahmed Qazi, in 

pursuance of notification dated and on that premise his 
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O.A was dismissed as per the statement giv n by the respondents1 

but when the seniority list had been issued 1 he had been shown a 

junior to respondent i\1(;. 6 t~1r. Nooruddin Ahr t~d Qazi who has be~Bn 

assigned seniority from 06.04. 94. 

7. The applicant submitted a representatio cum objection "against 

the said seniority list on 22.02..2007 (Annex. A/9) but the same has 

not been replied to by the respondents. The · pplicant had also given 

a not1ce for demand of justice dated 1.4.09.2007 (Annex. A/10) 

bek~re approaching this Tribunai to grani him seniority "l.N.e.f. 

The applicant fut:ther averred that as per the rder passed in the year 

20001 the applicant was entitled. to be confer ·ed seniority with effect 

frorri 04.07.92. But no reply has been given to the said notice. The 

applicant has been assigned wrong seniurity with effect frorn 

~~~0~.~4 on the poGt of Super.intem:l~nt, ~,J be~n re-designated as 

JEtE/MJ, whereas he was to oe ass1gneo slmonty w.e.f. 04.07.92 

along with R6, in pursuance of notification d ted 03.11. 91. Thus it is 

't a case of gross discrimination being practic d by the respondents, 

which violative of Art. 14 and 16 of th Constitution of India. 

Aggriev(;d by the above~ the applicant has fi ed the present O.A and 

8. The respondents have filed a brief rep y1 sta.ting that the relief 

daimed by the applican~ had already been r ranted vide order dated 

14.01.20081 and the same has been ~ddress d to the applicant byE-· 
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" The name of the applicant included at _.t\1 l 1\lo. 914A if JE(E/rli) t'nat is 
be!o'l}.t S. No. 911!- Le·. r4ES 1S4677~ NoorudcU- .Ahmed Qu,~jzl 1 JE (E/i'·1) and 
the same will be reflected in the new AISL JE E/r-1} when issued ....... " 

The respondents have therefore pleaded th t the relief prayed for by 

the applicant in the present O.A has alre· dy bend granted to the 

applicant and therefore1 the present O.A m y be dismissed as having 

become infructuous. 

9. The learned counsel for the applkart has also filed rejoinder 

stating that though he has been confened seniority at par with 

Nooruddin ahmed Qazi, he has not been c nferred the consequential 

benefits since $hri Qazi is running in the p y scale of Rs. 5500-9000 

and his pay fixation. has been done in the s id pay scale. Respondent 

no. 6 has also been conferred the benefit '- f fixation after completion 

· (rf 5 years &ervke under the scheme of 5-1 1 whereas the applicant is 

working !n the pav scale of Rs. ssod-9000 ~ nd his f1Fl(W has been fixed 
~ . . 

at R. 6950/- and he has not. been gran ed any benefit of fixation 

under 5~15 years. Thus the applicant h~s not yet been paid the 

consequential benefits so granted to R. by· the respondents and 

therefore his gnevance not been redress He has therefore 

6 prayed that the instant O.A has not becorn - infructuous. 

10. Learned counsel for the parties ha e been heard. They had 

. generally reiterated most of the averrnen· s made in their respective 

11. We have examined this matter car -1uily and gone through the 

docurnents available in the record. It is noticed that the applicant 
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has been assigned seniority at Sl. No. 914 
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in the AISL i.e. below 

R.6 whose name figures_ at 51. No. 914. B 't the applicant has not 

12. ln view of the ~bove dis(;ussion1 the . espondents are directed 

to re-consider the case of the applicant fo grant of consequential 

benefits to the applicant. They may o so by granting the 

consequentitil benefits, notionally from the ate that was granted to 

Tf1e other b•3nefits, like ACP etc rn~y be coruerre.d as per rules. This 

m!;ly .be don€ within a period c~f two rnonth from the date of re(;eipt 

of a copy of this order. 

13. The O.A is disposed of as above. 

[Tars:em lal] 
Administrative Member. 

Jsv. 

[D.Sankaran Kutty] 
Judicial Member. 




