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;;:-\.PPLICATIO.N NO. 300 of2007 

Date of Order 

Versus 

C Olt-"l..!'~:! ; 
flON'..BLE l\'IR.,JVSTICE AJ(. YOG, JliDICJL.tJ_, Iv!Enlli:EJi, 
HON'ELE 1\ifR. T.A.J.UElVf .LAl .. ,1'!J)~ffi-.IT~.;::r:RJ~.TIVE rviE~~'ffiER 

their Lordships 
1\jD 0-;. 

V/hether it needs to be circulated to other Benches of the 
Tribun:.:ii? JlkJ ~ 

I 

the 



;: ..:;.\ 

'----· 

Original Applii:atio:n ·No. 300 of 2007 

CORA.i\1: 

IION'.BLE 1Vffi.JlJSTIC':E A . .f.;.. YOG .. JU:BICI.I-\1_, J'VlE1Vffi.ER 
HON'BLE lVlli. TARS:KM LAI.,, /U}.l'>fi."'f1:STRATIVE I'i.lli~'' HER 

Date ofOrd.er 22ndDa:y ofNovemher, 2007. 

n·} • r. di L 1 G . ro i <"1! .• -, T 1 ,.-., ' . ·J I "' ,., ;) m '.J over nan ::-11. · ayn bi o ,'JJh"l. Kmn .LalLi ayn agen aoou.t 5_, years, 
resident of Seemsl, TGhsilnathdwara, DistJ.ict Rsjsmnand (Gl)S1v1C Sub 
P.O. Semal K .. hernnor). 

<f'B y Advocate - Slui S.P. Sh&'"lna. 
A n·r)lil' [''' ''"l ....... Lj ~·<..1.!!. •.• ... . 

l. 

·"'l 
£. .. 

3. ·-~ . 

The lJnion of India through Secretary, lv1:b.-'listry of 
Conmnurication, PostrJ. Department, Dak Bh3'Nlli1,Ne¥l Delhi. 

" 
The Additional Superh"'ttcndent ofPost, Chetal;: Cirde,Udaipu.r. 

This O.A. J.S for declaratkm an aJ>propriatc 

mandarnus/direction. to the respon.dent/s to pemut and enable the appl1Gili1t 

1s no tem1inatio:n order' as such in writi:n2. and ..... 

hence, the applicant 1s not expected or requ:rred to file it. Noting by the 

Ru.le 12 to 18 of Centnu Adnrinistrative Tribu.n.al, Rules of Practice, 1993, 

he placed 'n record. . 
.., 

.. 



VIe have hearcl the lea.i7Wcl cmmsel for the applicant, at length. 

1' ' ill ,-; 1 (' -~ appncam me aoove u-.... (called the 

;,vorlti.nG as I:> GDSl\t1C · m. Postal Depart1nent on being 

appoL"1ted \Vithout seeking appro~lal of con1petent authority. He vvas, thus, 

never appointed. He \yas seized from serv1ces by n1eans of the the order 

.:late .:..1 (;. 1 ·'1Qr)'l 
(I· u. \) . .!..~ ' -·· 

Being said 

removal/tennination order dated 

' . 
~J11T£:,lll"1.g 

'I , ~ 

Gon.cton.anon this 

Trihuna1 (Jodhpur Bench) 1-:v-Jrich were after heara1g the parties, 
..... . ..... 

Ci1S1111SSed 

b'fJ 
J Division Bench of Hon'hle J. K r 1 '4 T 1 • • 1 "' "" 1 1 . ·· . .i .... aus me, ,J umc1m N1 einver ant~ 

dated 15.9 .2006; 1~Ju1exu.rc A=2 to the O.A. v.fhere:m., it is-recorded that the 

lnteri:m ord.er nassed. 
.J. . 

n1 O.A. "'· ~ NO . was fort1nvith.F or 

''/) }7£1_~:) -;..,_= .... 11~.-:J. .. "\u·- ... -... ~t.;..f.r>-:..<Ae.;z-/ ~ .. l;.l.';;. ~A-;.~;-,1_--~.;.}"",."'J..-1.~ t:F·.-.!·.-t...-.: ... "" ....... ~r-1 .f"1·"' t~"J...,."' {"~>'~' .f'..""J.p-..f-y.;.·;""!} 
........ ~'' V ri<1.,$,.._.. (..# .f"~.!·t...:.'f;;'..-'Q'.,.._e., 40.;;.:0~ ;.,1.~.~~,<:<~· -.i$cv--••.J~.--~.,_.A."';.'I..r;_:..t$.~ ,,,t..)'",_'l,~ 1-fl'.L'.,..J~r=:!< :b.o..O.}i-w.'t.r~•·~~.._,J,~;.• 

a.pect of the rnatter ·is cor.d;.rr¥.9d, tf..ere is hard{v m;v disp~.w::. 
Bqkn'P adverting to the 1:11J..lrits qf this ca:;;e, we con.'"ider it 
t~vprq}_"fil?te to -rfe<-sl ·tvit}s. .t.he .l~1Lsc: . .::.c1}JfJli.;..:fition. ji>J~ 'x:xnriord:dtion. o..,f· 
.t].t:=lJ"P.- ~ ;r~:'!.~.n ~-t._.J-!_.. . .,.ittt.-...,-1. ··;.r~ f,.t-r-4 ,.-..r~ r';. P otJ--:n, -;y_.;r.-.;.j:+,-.;t.... ~ .:->· -t!r;.,:-.·f. l'.~.o. · J ;ff..,. ··-,;::.i·:~_...., -~-.:-1 
._. .. ..,....,.._,..vfl• .1. .-.._\V l,&,c_~j,...:;..,. . .,,,_..._,_. l,.._,..,,..J;..S,;;..r.,....J:F~· '<.J~l .;...,...;.~ JJ.:J.f..,~rloi::=,. J.~ i,..,.:~tt.~ ... "'v.#V :f. . .l',.$!·"'"'~6j'j.t;;.,.::£., 

order canw to be iss>.Jed on 06JJ1.2003 and as per S?ction. 21 of 
i • A . . t' "' 1 l .. . ]lY''i lh ~, . - 'A 1' 'if' truz /i.,~m!.n!.,..'#:n.1J.ve ln._·nmo ... s .flCl, ... .:.L, ~~.a Ln.gH1CU ·-PJ? wo .wn 

ought to have beenfiled b,}' 05.01.2004 .lio1wJ.ver, thB matter ·had 
!l_t=!.;~f~.-.... "'1 • ...,.-!+.~r·-""1.1 ~o-l'r.~~ ·t}..,·~ -!. U---~:~f'--l.n "?-f::.r~-11 z'~~~-·.;r;.·_-;r>:~ -... 1" l'Jt-.. };..._.-.-t!,, ....... ~t ~~··· 
-L:;.,--. t.;..g.s.::.1:,; .t;. S t.n::.~{":J"'t;-.. ,;.. ,.;.C ...l.SLI:J.;.,{J'!.y .i..t.JO_c-_. -\.___,.-r_,l~v-.1'£- '-"" •. l ..!\.if_/l£,.~.t..-.~S"$(6.$). t.-id· 

rr . .ft.. ,. -·~ ~ t' ,., tt <"' R ...-r; ·t r;r..·,..;t P,~>'~i; ,., f\T 'r~!l'"J-01]-J ,.,,.,,., -.J•.J(-i!'!j?lJ.. 0:/U:i r.er -.;; ,ne ;_;.·-"-'· t~-•. V!l\ ;·p·, c.- ... "'•·>~•<>?.- ".0. ""', .<""' '-' ..; •'•"'-··· 

dr .. wnissed as }Vithdra"'l1l.VJ.. YJ,'ith; liberty to .file an migf.nal application. 
be,/fo1t?. tiie (~enttt1l Alfntirtistrr1ti1le 1.}ili1tr!L~l 1Vitl·1.i.;rt. a ~..~Jet.."!{tleii 
7-u-:;..,.-iJ~ f-! P:,f t.~.·'!fl ..>~;-""':·-.~<~ -l:.r~->~-1 1(} {}() ?{lu·~:? t'tr.t"-_.:.;!--:.-;-'\_.,;__~'~Q t~~~~~~;_r-_;_~,:/- t_l,._-r!.·-,._-,.i {)_ti:~q.i..t?;:;f 
t""'"'···~·· '·:.> •. .;-.•.• h;,./·""J·"~->·· ··-:·~--];;. •·'; •'·-~·· -~ -~· .... ,. " -»~- - .'-" ·-·· 



·Ji.--.... ,. 
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A 1 l l ., .• I 1 J." '>fl ~{' ')J'J(f13" ., _r-jppcication was :re:quir-e•J to ~•e Jtieo tJ"iYD-"'B _,__._3.UJ • .t.J:J· but t:-oe 
sanw h.as)baenfiktd on(v on 07.01.2005. Tihu~~ tha1rz is a delar of 
about one year and three mon#u:_ T.1s.e exp!amJfion} .. '"Js1h.L~otnh1g is 
at1UJ.zing ruul deceptive. Th.£ cq.::plication,lc·~·· cond{J:na:Uott of delcty 
A-~ " .,._-..'/.- ....... ,. ,.,l{", -~-:~9 ........ -"'l. .. _,..,..,. ... 1 ...... 1 ............... -<t ... -1 .... 1 .. , : ........ ,t;t;., .......... .;-t ... ,..,. n .... ..: · .. ·"'··-1 
(4!_.r{;!..._~ J'Ji.!.J.S:. .:..¥_.~{5-t("} a,:.!}:§;!.. .. u. l-.~Ir£;lT -3 s.'ia_,.,_~ Lft.'~b:-J: t.tt;: . .qf J..T.!.. •. JS-U:.f"!-}!; i-S.~ • .... ...?;.- J..g!-.fft..i-·f.!,.. 

,ti n'$t·~i· rrnf; ;, ... ,_, <"'1-r.~.rf -1j., r<:!/".0 ; :rr ::., ,...,_. p ·"~'\"0;t..• -:.~ ... J~ :1·1"> f'r:t ... ,.-.,,.~:1:-'JJ • .-,.'r. ~~;'l1'r-Y ..fil'J.t::- ~.rln ~·:J"t-~ fi-!..:"1--h.J•..:.··.t_'t;_-!-(·J=~· t~~~ .. ~ !l·~r.?",.;..l t,;.. ~-r-'" ~~.;..:" , Jj;__,.~::IL;;-! '..:r"' ~0:!~· .f}..:of ~~.r-r1!..._~;_J!H~t:f!, .g!,t.ll;.;.:.. •A'V::P--.}":. 
.!!.. ..!::. ' • • ,. ... ~ ~ ""· - ~ -, • .-

Th-:; reaspns aciduced are ifw appu::.:·cmt ·was Ct.-'ntifiuc:.ct tn service 
despite f·Je ordet· o..,f' termi"n.ation. and tftherefore the ()tigfr"'ll 

..-s"' . .,.'C'..,.I~ .. ,-"'CC-t-.:0~ .;t."'~'iJ:i<:-1:-~ . ....-; fir-:.'fi-fr•.r.;,"""'-;-··~ f..;. iQ'~ir'JO't·...,1h~ r=---...~n~;,"":.!'!TJ_a tl~#""'.J. ~- ... ~~ ... .lii ... r~s..:..-.,~r..:..U..:..,J'$J:. ;.,._. ·i .. .,.;: .. i1·.:.-r;.. : . .;;.,..j,..,}-~---}~,ll.·V.f.h ~i- ~- .... - !- t:l:l-,.~·';Jr ;..~~, !/-~ ! ..... :I.t.rF-:::, ;..~b1...-.:.i-- ~'l;;.w:., .. ,,.~. 

n;:a;;l'.ms i f:'ou ki be said to bi.? good cn'i<.i ,:,u.fficient r-eal;on for 
r:r•;ui-'infm.::· t."!,p t;,'lel£--r•.· 1. VVe are not at a!l.5.i"J..tisJ1ed thtit tlwm is anv - J -'....J' -·, .. o ~- --· .,.. ~ ,..,. 

St!.tiio..£filL:t0r_;l, a .. ¥f.Jlt~f:~ati£1i1 o.r at~~F gocr:f a:t1.tf :J"Viijjl!.":i(?.t!.i 1l5C1JiO.i'i. )'O:e 
t:n1n •• tf. .• n. rn:r·:.o.·.. t}-, "::> ,-l,~ 1--;-;' i·? <-'; >.;., .. ,. of t4!: \' G1 -'! .. ..,,.$ .. t,k, ,1\,,fL_u~. __ ._,. ... __ ·-~.lj"'t......- :;i;;.- lb-';;;""".i/.i..J}~ .-~·~· }'l-IJJ~g .f r-ff"H·.'i.. J.f".l.. -Lt.T'P~-~ )":_,:,...;_,? ..... -~-"~ 

··,<t-: J{_pJ;:li,!s~}j.t)!"! 1\Y_}~ i)3/20t)5 i1~ lwreJ.;;; rr...;_jected 

_7_ 

i 

Interestingly, J per u.s at f. ;: ,. 1 l' i d o para •J o.r t.tlC arorcquoteu or er of the Tribunal, 

shol\TS that the applicant showed no eagerness w approach the Tribunal and 

failed to justify the inordinate d.day on his part. He 1s p~r~se guiltv 

and seek'. One c.mmot n11ss the unescable inference from admitted iacts 

that the ai-:<plica.c"tJ.t deliberately did not act prom.p-Hy 

to continue 111 serv1ee 

no where plead.s I "h ~ t 8!.. at. ::my relevm1t 

The 

the 

d ..:A' "4 ..:1 - ., • • , . h r ~ -~ ,. respon ents e•ler ueclt~eu. or reso1!.eu. to remstate he apJ.1.dcant. In aoscnce or 

} a · • rr., il 
1-\cquiscu~nce' or ·nstopper. lS 

to p.lead. and prove that the ICSJ-)vndent I competent authorities 'reinstated' 

andJor re=employe~l the applicant decided not to 

terrnination order dated. 6.1.2003 or -"vithJ.ra:-... v 1t or otherv-;•.ise aTI.o·v;/cd the 
~. 



1 I ~ ~ t• f!. i' •) ' t-j ~ '-app!lCillh ~o con:u1.ue :~n serv1ce - a wr concerr~.ea responaent - au nonry 

f~tcto 

not interfere and smne time pased) under v1rrong nnpresS_lon of existence or 

· f · · ~ r- C 1'f 'b 1 continuance o- mteru'1l (mJ.er or .ouit/ n · U113.J.. 

Essential facts - necessary to he pleaded mid proved to attn1ct 

1Doctrine ofEstopper- are 

~~l: \ 
"v' 1_1_;' 

tJ!f ~ 1~ h, ~tJ fJy. 

There 1s p6sitive 1represe:nb:iti.on1 and/or assun-mc9JJi"·;ing rise to 

' . . . 
·expectatlmr; 

That ihe person darr.a111g p:rc~te~.;hon of this 1)11 

Thai said person hP..s) while reli111g upon representation / 

assuran.ce of the other person, changed his position to h:is prejudice I d1s-

(4) 
-~ 

later, such 'representatio:nJasssunmce'- is •Nithdravv'TI..~ '(jf/ 
/ft ~ ~c/.,rt D")-) tv. .L ~~Je._}Jf/M • . 

The ·applicant cannot succeed on: 1Vagu.e1 or incom .. plete pleadings. 

I-Ie has to sta.-n.d. on his cn.vn pleadings to establish at least pw!la faCle case of 

In the i11st~mt case, iJffuct. 

lS to be seen that the tmdcr 

• • :3 -. -. 1' . _, lT • 1 C ~· . m.terun oru.er passet.1 oy '--~1ast1u1n -11g.n .-ourt.~ m 



.. - ..• 

-~ 

,,{b.i " 
under ~l interiJn 9rd.er passed by the. Trib-unal in O.A.No. 16/2005 . 

. fMi_~ t~f. J..e_t:!o/_10 ~ 
Respondents i..Tid not change then· stand t contf:stcd. 1daun.' of the applicant 

interirn 

Apart fron1 thb above, v;rhe:n O.A. No. 16/2005 \Vas dismissed a11d 

~ 

orner vacated bv 
-' 

the Tribu.n.al \ride ' ltS order dated 1 ,.. ;> .-,o·o· L. 
1~.7 ~£ " fj 

(Annex.AJ2 to O.A.), the applicant had no 'moral' or 1legar justification to 

contmue to discharge \:luties' and draw salary, if a.ny. V-/ or king of the 
'-

of the O.A. 

reproduced for ready reference 

!lA, .l"" r..7 l 1- 4_
1
17_0; ~·~ 1' ., , 4 .- ~· ~.:M-'• ,:J ~.Jl'' .;i. -' r'' , 1 tUX. t. ,., CipfhliXinl. "fr\,7.S ~.:tppuuueJA . ~ u-u: p{:.s. {~ 

GDSA1C on 6.6.200j f!nd ihere,~{te(, he JS ctJntinuoust..; 
llliihoui anv kind or break discha.n::f.np- his duties ·under the 

.;,! .:1 .._, ~-"). 

res_ponde?;ts. lt is relevant to 1nention here ihat though no 
... -;:.,.,.~l-'l rr}?:.• or· ... , nr;'fri-t>1l ~~ -l ~ ... ; t;r-;; (;It.; :to ~::..,~ ... ,, .. t.,2-,. ~- .... r -ih JU j,. .{A: • • ), ( f:s ,I U.jJJ-.rU,..j . .,,/}J;~fl_L ,J.la.J. ,.Jl~•....ft.(;. s1$- J<4-vut.JJ •{f i,s.IZ 

applica.nf. but a dmrge report dated 5.6.2(1(.11 ;.s there 
"' '·et·e lr, tf.t:, ar•p ;;,-·r•·~·l t•nt ,1,"!,&,:-_,~.~ nvtJr .11>.:::< ,..f. r•~·'-:r"· Jf r" ';S 1.. {("""' wft. ;, i-J ,.j.,. ·-p ;,r.,.,r,.rs .•. I""''' .,. n '- ~" -· u-~ '-'"'''-"" 6.,;.. (,1 UL- ;,_.:J•cd.~ 

at Serna! o}jice. A copy of the clu .. 1rge report dated 5.6.2001 is 
·~·''ft'b1'],•-i-J·i;>,·1 he· J""'(•~•Ji-tl-;.· a.r •-.,.d .;--;,.r•rl''~"l r.-· •• A '"'•~e"-"1''"""' .A IJ _.,'tJ,,..)3-S,j,.~.·l·'l:.•lJS.- .P"" a;.,$'iJ:•~Ju .-:f,l, $j.,...V'J.• .f~~i..<• f-.:.l...!:!i$$.:>~ ~Jo•t.J~i ~..1..1"..- .. 

4.2 Tht'lt· hR_./~:,,,.f.:' .j)"'Of:W' .;;.,- ·- !:.n·tJ, .. "'. 
..s... Vfj ~ ,.t .._ - .,L r ;.r ~e£.r£ t.,*:; .J£~~ ·rtJ:t:!' it ts relevant to 

Stibtiiit l;eJ~e t};.al ~p/;...ile ~vr;;·kir;sz litJt,ler· fJte 
'-' 

order r.ia:kd 6.1.2003, the services 

.. ,. .;J' _,< 'I o~'' . , .r.r '-!< .. -t; 
j}8!1£i.(JJ1.et~ an,$ ;Jr..et·eclj~et~:r u1.e -..,_;;'l;~zlt'JG.it~tc$~11-tfa.s ~F~.J1UJ"al;tit J-Oi"' 

-..;,'.r.tni r, F i.-~;_,..,; ••.r?""';r-tio<~-> -fo,, _,.,. ni1.r• ii;·>-t< t,i <- a~·;.m,'<f">'i "'., ,. t.., . .,/'r.-r-a- •:t,,_·f? 
~,.'(A.,,~ {_;:! f:."-::J" .f...t..H. ... "!.f.-t...- ,., $$. I" $ ~-Cn~~u &£-::;;,.. ~.f.;...~'f ;;;;' $-C ~-~;:-.~.v.z-,,.~ uo~-...:1;..' ...... li -

' ~ •J ULt»- ~ 0 .,-
/ 



.;r,.._ 
"<.·· 

approprj.a te .AH·un'l. 
I 

4. 4 That ttle (Jriginal Application JVo. 16/2005 
pref~~nJed by the appliarnt came to be r;;jected on the ground 
of {ild/ay and k1tches by this 1-lcsr/ble 'l'ribul-;.cd vide order 
-~~Jt>?{"J 11 i\ 9 !{}.o,. f, ·1 Cfl T!~' 0 -l 41'€ ('Y" . .::!.r.- .. :.L., j~ ,:I ·~s n -'1{)~1} 'i is !.i...., .... ~A f ~ .. ~v~ ... }~ f.J.. '-"'r.}' -ef 1ft f WQ! t~.f!t~-v~!.:· .1 .~.~ V.... a- ... 

• -...... -I"\~h-!1·~-i:i-.:').'-/ I. ~·.'r ~ ~.:Jl;~ .-.J M7 -~~ ....... /w ....... -l,.~---.,,..1 ~·A !T!. ~ ... ,.~..,.- t ,....t /'"'} 
~'t#.illnlop:;;.t !U!Ft.tt1JJJJ. ~"flU lli>Afl\·t:e~:o a;:. o.fl .. ;f!._.~·L$1 {.iii .c. • 

4.5 r·::..,""<O/i -} ... '71;..;-ff"J. .lf.r.:· -Ia~.J ....... f ,r_7.:~ ........... .;., ........ .,~"1i r· '1. • • ·1 
.£. ltiJt t!t~l..~rt'-;.:;. ;:;i~ J it-t ~-!t ~l;;~.TJiil~~~:.b D:_l fitS OTlt?J.fl{'lt 

~· . . 1 ·[, . v· ll ' rn . 1.. 1 • .• ·; 
:;.lpjJ~JralJOtZ s)}¥"- !tt!/i li.Oll Jte i l"llYllJtC!i neJJ}let Uf(V aa·ve1·se 

order :was passed nor the order dated 16.1.2003 ·was given 
0{?0 ,.. f ./1-r.• lLn ···es[)t!.'""'~'e~·-1~ .-• .,.. -1jf·v o·<"~~f.:.~,-y~1.f ,~,'~f~,··l" .... ~~fJ.f.r; ftJ.:J "'i.f._..,,... v_)' Ut<. .. ' ~ _,f.._,,.,,_. '>tM iA>tU .ftv v1!p"'tt .. ,,f$,. ,...vd•ft ;t iAf•"" S•. u.,. . 

. sati~f:it:iit:J/1. o..i~ iJ;:e re~f/}(;Jt.de~P1.i atJ1h(;ri.!i.es~ IJllriJtg tlt.iJ~ 

period, the app!ican.i ha}; also been issued 't1}iih th.e 
apJYl~er:ic~ti.oJ1: let.iet~ f(;J~ cat~r_}lin,g· lite b1A~~;i11.e,~~.~~ fJ,_t~ .J .7 lac.s 11ide 
•"J""nr-""·t···J;_.1·c,··· .12.#t-:?J' :·1---~.·1,-::r[-.l ... In r> ?Oo-r:: ; ... :.. " .Jf>" ..,._-." .... _...,.__,.-,"'.'" i ;,_ ... l.r i..;f 't,;\.-;t..i,..S". '"'"' J. - "" • ---- ,lf, -- ..£ ;r .... ,.L. ~ ... .,. :...J s .• v.. L~_'? Ii>'-'·t:' ~" ;; .. ,.J'_f~.,J~ ... .;.'VJi...,..ffj.,... 

:\'r .- · r 'i' ... ~ t J. ..;. w ..4 ' "#> - .- ~ 
ft! o ; ll ~~or:rr ru -h>a -~·'"1'!-n-:;•.<?--~J-'"11< ,.,~, v> hp-:.' .~J.rde--t ')9.< ; ? ?Drt..<.. ~" 

• Y't. ~ ~- J...A :::.:-..1 J "'~ ~s;..~ tA'i:'l!' ~v-t> •. ~~~.;.:..- .... 'CI~.-J-.;.1 ~ ... .:¥ ·tA. ~ .~ . .!.J • .: .... ~ ... fVt'..i J.:.~ 

st.tbJ'Il"tittecl he;-~e11litil artd tJf.C.tJ~t;ed as !ltlJ1eXll}·~e .;.Li/3. 
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The 

favour of the appliomt to hold the post m questw:n within the ki""lowledge of 

1appo:intirtg authority': So being having knov..-lcdge of the Tribunal order-

dated 15.9.2006 and consnous of the said fad the applicant v~as continued 

Applicant fails to 
,l· 

"\' T 1 • ., ' 
'N or;Dilg WE.1er m.tenrn on.1c:r 

C)l.t,. a.. 
~t 

enforceable ill to or 

'cr::v"stalised' m favour of the applicant. \Vork:ing 1.-mder interirn order 1s 

sutject to final dec1smn. There 1s no ~;as.e of the al.;nlic&~t that order I ~ ~ 

higher forum. Said order dated 15.9.2006 is i.1·1tact a.J.d :in its \>Vake, applicant 

~' 

cannot be pcnniHed to maintain this O.A. 

The applicant admits that Vv'rit Petition 1-J o. 357/2005 was 

1.e. ~ •' 1 ~·, 'b I year ant" mree :montns.ln una.., 
1' .. 

msm1SSing 

16/2003 as time barred vide order dated 

~'-> 



'· 

n A ...,nf<c,...:l t1· •::~~ fi1 ·~ 5_~11J-.,)1_,-i_C:~1'1t l- s<A f".,~-l~~,) t·• ·~''T)lam·· tn' ,_~ 1ono ..:1 •. :I,V rJr'1'.u'l t1lat , \.J. fi., H-- ~vU H.«~ .,Lv •. ~ 1.1 
"- ~"' , Hw..l. .L<:lli'-''-· 1... "'·"-x .l. ,_._, - -·-~ tW.<a_, . _ ·~ ,. 

1." • • . , I , . ..3 T7 , 1 1-~:·· 1 ; < .-< .. . ~- " stage app.uca11r ~Jltl nor pieau ;iSt(Jf?pe.t ,r~· ~11"Jer a11ct t.he t-he prese11& t..J.J~~-

has hecn filed on the p1e~dings, inter i:ilia amongst others, that applic<.mi has 

been '.>vorking continuously thro-ugh-out till date?.1nd) Uu';refore, it implies 

' 
that the a-pplicant IiVas/ not treated 'tenninated' on the basis of order dated 

6.1.2003 t.-,"Ferred ·=-bove 1 &'1d allowed to continue ·u--1 -.:;<e-1 ;._r:1.ce. \.t.V.l. ·- .. C.ll • .f ~ ...:;r 

The applicant has placed rclia11.ce upm1 1appreciation' letter dated 

to show that the applicant L'1 spite 

./rit Pt:tition and O.A. bemg dismissed on· 15.9.2006 an.d even when thew 

f • • 'i } ,..,. ~ Y}"''t • l ~ a J 1 j # J: 
VvTt'; no mtenm order ot t,__.:ourt. 11us ·apprecmhon ettevcerh.u.cate JH1I1JOrts 

. ' Sillt1 Certificate (filed a~ part of 

An~'lex. /\/3) reads--

treated 

UJJ; r .... C'=·~ ;iii., . .:[ ~ln,,,!- {•f,. • ..,; .G,·p·-·~····i't.~,..,..,. :r.t.··,~ ?'frt~r-?,'.',t., _;P,.···-• .• t jl_·_r.r., .. , .... ~.'''.'' .. u .. ,.._ ~~;:-;~-.~~~;.ii.,!\ ~-Fa,t!.:_a.. ,._1.;~t!-'$. ~~.s-._,. p·~st. lJ.~t~n~- ............. -----"- ~t;.-, ~~- _-r -"'~ .... .a.-.v, 'li-'-" 

,"k:."i?nu:tl (R.1·uJ.mFwt.1 has obtninti:-dfi.rst JX)SJ.:it;.n. in the j(.1ir heL1 on 
29 . .72.2006 at Nathdwa ... ~:"J Sub Poj1 (?if,;co by making a tot~'1l 

collection. ofJL<:. JJ Lakh. in lmsin.es,.'< transaction. una~~?· Postal Ltfi? 
]ri,m.ra?K.~e / R~.wal Po.stnl Li.lo Jn:a;rance. ,, 

or 

reinstate:ment 'or to give justifiable basis to infer that thG rcspond.ent/s being 

alive of T:ribrmal (and conscwus that 

tern1ination order dt.lted 6.1.2003 was intact) petrnitted 

discharge 
""" 

duties as f' . .:1-. ~ • '\ 
o : muepencre~ ngnl accruing Til favour of the 



-9 ,.-
.... 

ap·plicant.There is no evidence/basis to constiute or mfer '\Vaiver'/'Estoppel' 

Aruiex. ?JJ uniVor inspection report dated 1 L 10.2007 

(referred m para 4.6 of the O.A.) Cill1Jlot take place 

i f' f'' ' ' ' "" I " " f' "l 3' • · tne:re ore not su .nnent to sahs:i]l the req1urement o pwamng· to con,:;titutc 

i. 1' 1· ' • ~ " f" H 'f -~ ..:J 
hpp11ca:n~ ~.,vas requneu ~..o spec1ncauy p1can an'-l prove that the 

concerned fin eluding 
~ \. ... · appointing authority), a11:er 

1 on.1cr 

u:; o '10·v"· 6, .L ... ~ .::E.;.;;..~ .., ' 

teunination ordei dated 6.l.2003,or othenvise decided not to rd:v upon or 

~· ' appncam so long as temrination 6.1.2{)03 the 

It 1s not unusual~ that 'judgen1e:nt and orders' of CourtJTrihuu.al, 

at the 

sv.reet w-ill of 'rvhnisterial Staff 

F rrrther, it 10 In 1)illa 3 of its onkr 

L 



,_. 

' 1 appomreu. 

-10 I r 

" 3 . ........... 06.01.2003 carne io be. passed by ~,~;hi.ch. the pe;;·:son.s 
"rVho had i)e,;m enc:rag:ed '.ct'ithout tlw cu.mroval of t!UI como:&tent 

I b a....::; ,' .&.:.r-'' tcJ .!.. • 

(Jut.hori1J/, 1Hwe mi.·f".:-tnd to be tenHinated J;~-:iln. service ·with 
· i• ·'::."" t I> 
U'tU!'UJC!UJ.te elf2C . .. .......... .. 

lS 

-:-;r;.-t.S .. ...... ! 

' 

dear 

n.o 1appoint:rn.e11.f and 
, . 
111S 

~void ab-initio. Further, conbnuance ofthe applicm1t In servJt:e 

hv 1''-•D 1-!i.P-~:.<~.-1 :.~ ·1· <• ! • ..,.,h1: ·' .;, .. ~·~I-., . ..,~' '.,. .,.t.,-­
~ J ""''-"- ~-J .. , .l:- ~ ... l..U>j l.~H'-' GC,£ .l.1L H.!.Ci 

fac!s and circumstancts of the mcsent caseJ plea of 'Estoppel' / 'Waiver' -
-~- 'i -"=- • 

hased on 'Doctrine of Equity', has no legs to sta.i"ld and snnply not attmched. 

"'"'\ ...... it -- 1 r· I ,..,., I"'< B... i ; i. n B • • deren.ce may oe made to hl~ case or - .l.L:., li.aa.rac11ruan1 r·apcr -.. oard. 

·.7.:\l'iother 1-../s. 1v1anda.l Revenue Offic~r and. ()thc:rs reported in (1996) 6 

634. 

to file 'additional aff-idavit' to bri1:~.g em. record. ~ Pu1nu.al ' . Inspection-

dated ' l • r; "(' "7' i . .l.I.J . .i JV . to show· that applicant has been .. ,.,,-orking 

'satisfaetorilv' :Ul the 
' "' 

as referred in nara 4.6 of fhe O.A ... 
·" 

Atthe 

first :mstance, opnnon that filing 
4) 

brmg said report on record - \\<ill not nnprove the case of the applicant ~md 

shall senre no purpose of the applicant. Reasons grven \>vith to 

i~J3 to the ;1lSO [~) also. 

Secondly, we fmd that this belated rcqu.est is (mly to get the. case adjourned 

nothing but an attempt to prevent us to 

-- - -·-- . - ·-··-----



-I J-. 

.;1 .... -, f! prese.nr <...IH., m. 1s nothin.g but gross of 

r> rerra1t1 

considenng that applicant is already out of job 

been yet. c:allfd upon to put n1 

Certified copy c~f this order be sent v;,i.thi11 hiro weeks of date of 

order by speed post A.D.- to the :rc:;ypondent No. 3 for int)nnation. 

I 

'"· ..... 

ttl#' 
c:::_ .. 

t ,'!- -~.t "l :no·t 
' \..c3.·....r..~ ....... ..t. _ve-.1' 

JurlLl\<Jemb?!' 

------- -- ------ ~--- ------------- ----------- ----



,. 

tart 11 and Ill d~~suoveu 
1n rnY presence c;n 0.~"- 6 .-\ \.i 
under t'n e S"'"-"··t1·.,, 0 n ,..; I ~ \··' ....... 1 ~ ~Jl- .... ...,h 

seef on officer \ } i . as }>Ell 

td I o: eci.d.-~.:::{7. .. -:-:-\~. 

., ,, 

~· 
"-"lit' 

\ 
.-' 

' I 

\ . . , 
' 1 


