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CENTRAL A&%H%?S??ZA?IE'E TRIBUNAL
) G‘ﬁ‘&é? ® BENCH; IODHPUR

original Applization No. 28872087

v

ate of arder: 232.31.20072.

Hon'ble My, Justice ALK Yog, Member {1}
Hop'ble Mr, Tarsem Lai, Member (&)

Ranhiva Lal son of Shil Durga Ram, aged 55 years, FGM - HS in
the office of the Garrison Enginesr, {Alr Force), Teéh;}ur Ric
i, Lala Laipat Rai Celony, lodhpur.

"
o

Applicant(s).

TN

By advocata Shri 1.C. Singhvi

VERSUS
1. Unien of India through the Ssorelary, Government of
India, Ministry of Defence, Raksha Bhawan, séew Deihil

LW

Heard learned counsel for the applicant.  In view of the
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facts pleaded in the present O.A. - i is disposed of finally at

admission’ stage itseif without calling upon the Respandents.
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order dated 2»-:’, 01.2007 H{annexure ;&,;’5 te the pressnt 0O.A),

which reads - ‘
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"C.A, Mo 33312555
Date of order; 24.01.206G7.

Mr. 1L Singhyl, cou ;zs::ei% a,,«giz»:

Mr. Vinit Mathir, counsef o 8*{‘&35’?
'-‘ﬁ Jm! ery culsel learned counsel for the appiicant
$ men

12 2
'*?“rwt;::«m fromm the applicant that the
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?;}ﬁ:‘;‘ﬁ&:“f‘ does not wis
the *esmna‘eﬁis has no o . i s
acceptad. 'f’f:s- QLA ;3 dismissed having not heer pressed but
with no @rdertas o cogis, '

Sdf- Sd/-

fR.R. Rha fzrfarsj ‘ F1.&. Kaushik |
Member (A { : Member (3)”

Understandably, the aforesaid order of té e Tribunal was
obtained by the Applicant in the back-drop of letter No.
11093/ACR/1156/E1NB dated O8™ Decembsr, 2006/ nnexure
offg AC-II for CWE (AF) Jodhpur addressed o GE (AF), lodhpur,
relevant exdract of said letter is reproduced -

“Tele - 7523

t\.a
Y,
i
N

Headguarters
. Commander Works Enginesrs
{Alr Force) Jodhipur

11093/ACP/1156/EIME 08 DEC 2008

Fz NANCIAL UPGRADATION UNDER ACP SCHEME GRAMT OF 2™
CPAFTER COMPLETION OF 24 YEARS

-

1. Reference vour leHer No. 1156/ACFE/386/510 Dated OF Nov

2. You are reqgue s*’“ﬂﬁ:’ to submit Complete ACP Proforma in respect
of Shri Kanhiva Lal FGM HS-I alonowith Assessment Report and
Integrity Certificate for Grant of Iind ACP.

5 g individual has filed 5 C ;
at CAT Jodhpur} and now he & agreed to withdraw of adove Gourt
Case. ?’au ara r@grasestea‘ 1@ Sz;i};:ﬁs‘é a copy of éi’e- *afre o this HO

that f:‘nan ;af dg}—{;raé *;s;‘z mav i:se ?snaf;sed g‘;y Jm i—*f‘*,

{885 MEERA)

Tach Officer

Offg AC-IT

For CWE (AF) Jodhpur™

L4
-



Lad

AT

.

Relying upon aforesald documents/material {Annex. A-2 &
A5 to the 0.A) - it is alleged that ths Respondents had
represented / asgigz‘%ﬁ to concede his demand and extend to him

the relief claimed in'said C.A. No. 333/2005.

Para 4.6 of the present O.A reads -

(n’.‘ 4.6, That the res}:mmfmz‘“ Mos. 2 and 3 assured the applicant that
in case he withdraws the QA he will be granted henefits of

ACP. The respondent No. 2 vide hk letter dated 8/13/2006
directed the respoadent No. 3 to send him copy of the order of
alfowing withdrawal of the case as and when the applicant
withdraws his court case so that financial up-gradation may be
Hnalized. A copy of letter dated §/12/2008 is filed herswith
and is marked as BARNEXUREAZ”
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para 4.6 guoted dhove) that previcus OA No. 333/2005 was
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CourtfTribunal was withdrawn and that he withdrew said CA

Importantly, it is to be noted that the averment in question
{that the Applicant was 'assured of being given ‘henefit’ of ACH
withdrawing 0.A), finds no menticn in afore-guoted letter or

. 3 fmey sy b = Foilmdd .
rder {Annexure A-2 and Annexure A-5). Applicant has failed to
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N There i no othdr pleading or material support the case of
the applicant - pleaded in para 4.6 of G.A. or to suggest, much

less than proving as of fact, that the ?2 spondents changed their

- Evan at the risk of repelition, we note that there is nothing in
{
annaxure AJ2 [ letter dated 0B 12.2006 {quoted above)} or the

order dated 24.01.2007 passed in A No. 332/200% / Annexurs

£

counse! for the Applicant, o indicate that there was any slleged

assurance, |

Documents annexed with the present G.A. [particularly

Annex. A-2 and A-5) only go te shaw that the department

e P

required the applicant to withdraw Court cass o pave the way

and enable it to consider his grievance
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There is nothing to infer or extract from the above documents
i |
£ 3 {relied upon by the petiioner) to arrive at the conclusion that

3

any ‘assurance’ to ‘extend bensfits under ACP’, was given or

even .erwtehf eprasented by the Respondents - as pleaded in

+ 7

acuments relisd upoen by the Applicant
applicant that there was ‘assurance’ {as pleaded vide para.4 4.6 of
|
i !

he ©.A.) is not'substantiated. P,eadahg of ‘assurance’ is falss,

incorrect and an-afterthought
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and the documents annexed with present
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From the pleading:

sihle to infer

o

O.A., as they stand today on record, it is not po

¥ ¥

‘estopple’ / 'acquisscence’ or ‘waiver’ on the part of ths

{V “4.13 That the applicant repeatedly perscnally requested the
respendent Nos. 2 and 3 to grant him benefits of ACF since he
had withdrawn the CA on their assurance. He regussted them
to fingfize the case submitted vide ARN A 4 and as assured vide
ANN A 2. The said respondenis assured the applicant every time
'that his case of yp gradation shafl be finalized soon 35 and when
clarification about certain quarries are received from higher
authorities, He was ako tofd that this may lake some Lims,

- The applicant had no reasons to disbelieve the said respondents.

. - i T - B i s N .
- 4.34 That the applicant alsc submitled representstions but

any resuft. A copy of the latest representation dated .
14/7/2007 iz flad herewith and js marked as AMNEXISREA S.”

The above pleadings are nob wery clear and specific. 1L is
i

¥

evident that the applicant did not approach the Department
promptly after above referred 0OA. No. 333/2005 was
p withdrawn as not pressed’ vide order dated 24.01.2007 and or

] .
the grievance of the petitioner is still not considered as per

gty g dor

WA T ;3 rooth o
”;;\ department letter dated 08" December, 2006/Annexure A72.
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According to the applicant himsell, bis representation

dated 14" July, 2007 (Annexure Af9 to the O.A.) has not been

decided.
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he facts nobiced agwa the applicant is not
entitled, ab this stage, to any of the relief as claimed in the

present O.A

in the interest of justice and fair play, we, however, direct
the applicant to J;e a cer tm ed copy of this order along with a
complete copy of the present O A, {with all annaxures) as well as

additional representation, iIf so advised within four weeks from

grisvance of the applicant / representafion [/ additional
representation, if any, by passing a reasoned order in
accordance with law / relevant rules / scheme / circulars et

mA i g F S 4 £ H PP IS N -
nd the relevant record / material before him, within thres

5.}

months of receipt of certified copy of this order exsrcising

unfettered jurisdiction on the basis of

# circulars on the subject without bemg influenced by any of the
abservations made in this order and communicate ifs dacision to

the applicant farthwith,
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1

Criginal Application is disposed of by moulding the reliefs

o the extent md;z:a:.q, ahove,

{Tarsem Lal) (A Yog}
#Member (A} Momber {3}
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