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CENTRA\. ADMINISTM. lYE TRIBUNAL 

lOJ;UiPU.R _ BENCHflODHPUR 
• I 

I 

OriginalA.ppl~•-tion N<t. 116 of 2007. 
\"~ 
~ May,2008. 

CORAM-: · -

Hon•bte. Mr •. B.\! .• RaC),~·~em.be~·[J] 

Hon•ble Mr:. R.R.8hand•rl, Member [A] 

•••• i 

1• 36 7364 · Chand Mohd. S/o Shri A: Bali aged 53 years presently . 
working as Fitter General Mechanic (FGM) under Garrison Engineer 
(North) Bikaner and resident of Main Road, Post Binasar, District 
Bikaner. · · · · ; 

2- 361413 Sant Lal_ rh!Skral S/o Stlri Ram Kishan eged 59 years, 
presently w_orking afi Fitter General Mechanic (FGM) under Garrison 
Engineer (South) Bikaner and residen~ of MES Colony, Bikaner. 

• ,·~ f, !_.'.;, '~ •,' r • ' 

...•. Applicants. 

By Mr. N.K .. Khandelwal, Advocate, for applicants. 

Versu~ 

1- Union. of India through the Sec11etary to GOvernment, Ministry of 
. Defe~ce, Raksha Bhawen, New! Delhi. 

: 
i 

2~ Commander Wor~ Engineer (Air Force), Bikaner. 
I 

i 

3- Headquarter_Chief Engineer, Mi,itary Engineering, Chandi Mandir, 
Punjab. · 1 

i 

4- 369581. Chh~g~n. tal prese~tly working as Fitter General 
Me<:ha!)lc (FGM)f<;/o Garrison igineer (Air Force-NAL), Bibner. 

! 

5- 370957, Leeladf1ar, .. l?reseptly ~orking as Fitter General Mechanic 
(FGM),C/o. ~rri~.~~~ Engi"eer <tir Force) Suratgerh. · 

By Smt.)(•.·P.~f!~t;'~:~~.'!~~~!·for~1ndents No.1 to 3. 

By Mr. S.K. Mali~ Advoc::ate1 for Responf.tents No. 4 and s. 
I 

I 
! 

! . 

••••• Re•pondents. 
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Shri: C.h~_n:d"~.M2!iiffir.rl~~-<~n!f~·~§bri ::1sent:J:~~~ Thakral, flied OA No. 

116/2007.-~.nct~~V.~ ;QJ:~~-~J~-,~~ fol,l9*~gg _re~i"fs : 

,,. ,,"lilPe~~=~-f!ltJ.~~n!!'!P.(JP!I~Oft:.~Y be g,.ntsd. 
• I 

. {ii)By an ~flf!l:!priate wri_t,. order! or direction, ortfer dated 21.5.2007 
· (Annex./¥1) nay kindly btl IMd~red llt.gal and be quashed and set 

-,aside. 
1 

· .. _ :(ili)By _.,~ .-~I'P!!'priate-·wrlt, .o~r or _dlrec:tion, the respondents be 
. . rest:riiliieil .. to ... ·grant any unlhf! •dvantage of seniority to the 

employees who had passed,.the trade-test of H.S. l aftr the d.Jm of 
..... : ._ .. ,. nMf'tier (l.e •.. 1.1.1996). ·· .. 1 

I 

· (iv )Itt an ~ppropriat. .. ~~ olr,Jer 0!... direction the appllt2rrts be 
.. , · · asSignH.''tlier·due StJnliJilt:f of HjS.ll.as.on 1.1.1996and th• nay be 
: .. · .... Pl.~~d. ( c,onsidered} for the po!f: of· Muter Craftsman prior to their 
:".,- · .. cont:erntiOrarles who are juiVorar.- HSll on 1.1.1996. 

·. {v} By an _appropriate writ, order or direction, the respondents be 
-~y . dlreeted.tit:"itisue two "Hts of ""lotity Hst I.e. as on 1.1.1996 and on 

· ···-20. 5.2003. · I 
! 

(vi) By an appropriate writ, order or direction, the respondents be 
_ dlnetedfi"re5toie /'c.tJriirm fh1 StJnlority list (klnex.!¥5) whim was 

-:-·~:·Iss~~ ~ 17.5.2004 In tnHt ""'" of Implementation of the 
·:··" restructuring order. 1 

I 
· {vii}. Any -other •ppropriatfl otder or direction which this Hon111e 

-:~;.:_· ·TnliUnal·coitsldif'ju$t,and proP.r-nay kindly be pass.d In favour of 
,._,_ · · ·the appllt:llnfs. ' 

•. ~~·. ' •·v: -
. . I 

:; ._ fvlffl .. ~. ot_,.t!!..~~Pfigln.l r-_lcation tnliY be aw.rded to ttte 
.. aPtn•t:an&i:»o . . . 

. . I 

! 
I 

2- :PrtiY~r ~Jt.e~ :i)ermissiQQ to~ file: j~int~application has already been 

granted~ 

• I 

:~j~n::f::::::l:-~:~~19:::~:: ::ri:· ::::::: 
pleading$ are a_s..follows : 

4- Ministry of ·_Defence;" vide Ann x.A/2 dated 20.5.2003 issued a 
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Establi~hmen~:lv. _ ~o.~Jfl~!~!9':'- of .. the . _ecqmmendation!> of the V Pay 

Commission.·.~Patsr3 (a:t{f?):(~) (d) &. ( ) and Para 4 (i) are reproduced 

below : 

I 

"3(al:.'I/!J'-r!IYJ#!;·~ ·g~d! ·stn~cfe.re in the Industrial • well as in the 
-~ Non~lflili.iStiiiil~tiides~is alreadyfe>istfng in thli"'ratio of 65:2.0:15, in 
::··~-~- __ tlHf;~~.S/5t,~~·~f·tfS-.:IJ,;.~,._#he merger of HS-Il.nd HS-1 shall 
--~-- ~ be, ;t::reatsd· .. ,to· have _cimN:~Into effect from 1.1.96 and the grade 
~':: : i;tfq~te (JfSidJied and-Highly sf}illed categories shall be in the ratio of 

·~·;;;_,.:,~ '65~·~ (2t1±1.5}. :~.~--~· .. ·_ . . .. . . . T . . . . 

· ~·· · · (b)The post of Mllster Oaftsmsnl shaH not be part of the hierarchy and 
<·.h.;:-thlfjllacementJrdhiS grade wiN ~ot be treated • promotion for Hghly 
··~:~:~ ~//:!~ra.tf::· either_ ~t/er_-·noral promotion rules or under ACP 

. . . .. (c) The selection from Highly skilled gfilde to the grade of the ,.ster 
.. : ... Craftsmirn Shall be 10% of Hig/ty SkiNed Cadre (i.e. 100..& of 3~..& of 
·:.:: ... -. the total) and_ the·~cement in !this grade shall be w.e.f. 1.1.96 and 
: .. upto the date of the ISSUe of these orders. 

-~ ·.: (d) 7J!e P!ace.rnent of. the indiv~duals in the posts resulting from the 
'_ .·· · ~ restrl:tCtitrfng and iatio-- revisiofl, shall be made w.e.f. 1.1..96, In 
··:>"- relaxation_ of the CXJnditions, if fltly, i.e. trade test etc., as one time 
:,:·: ··· measure. . 1 

I 

(e) Tf.le abOve pr(J~ision-may c:Jtso be made applicable, as a spedal 
. - case;'lruelaxation 'orthe e1dsting rules'/ instructions to the employees 

who have either retired or died ~fter l. :t. 96. 
l 

4(i) From th~date of issue of ~se orders, all the trades dassified as 
... ~ . -- S/<illi{d (iilciUding' left aut t:lildefi) In the Indust:rial as well as in the 
··. noti'!-::Industrial, ~· shall now ~ modified in the foHowlng inter-grade 

ra o :- ! 

-..... l. Skilled (Rs. 3050-4500) : 4S% 
·2. Hi'ghly-SiciNed (Rs. 4lJ00-6000) : 55% 
3. Master Oaftsman (Rs.i45Q0-7000) : 25% of the lfghly eted Grade ·posts will be placed in 

Grade of the Master Craftsman. 
y will,however not be a part of the 

~en~rchy.• . 
I 

! 

5. ·.~P~re.- -.~_:;(~). ofJh~ ~L~~I_ar Wi!S . .. vis~~ _vide Ministry of Defence 

vide Cor,rigen.~lJm- _.g~ted 27th March, 2006 (Annex. R/2) Para 2 of this 

order is repf9QY~~d below, : ~ 

"Hon'tie -~~l,!tdtrinistrative. Tribunal, Emakulam In its judgement 
--dated 17.5.2.005delivered in 0~-No. 882/2003 set aside para 3 (d) of 
Ministry of Defence letter o~ ev•n number dated 20.5.2003. In 
pursuance of Hon'ble Centra~ Administrative Tribunal, Emakulam 

... difl¢ves, ~ra 3 (d) of MOD lletter of even number dated 20.5.2003' 
· may be substituted as under :-

"The pJ~cemel1f of the indivi ills in the posts resulting from the 
_ .. : · .f:eSti1ieturing ·and. ratio ·revision shall be made w.e.f. 1.1.1.996, in 
·--. ··re/!Jxation of the conditions, ~any, i.e. trade test etc. as one time 
--.. ~: ··_measure. ''tiOwe~r, the indiv,f'ills who got promotion by way of 
;:v--~g,..-""' betwee 1.1.1!1!16 to 19.5.2.003 would be ...... 

/1/Yd- i 
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, ~ $edo(l;o lh<>s>f. who got pro lion as result of restJucturlng ';i.J 
. cadre--in- t:etai<ation of coniltions of passing trade test etc.· Cnes of 
· rec:o_vf!rt/~-Ji}(;lti(J}1 of pay as a result of restructuring of cadre 111i1Y 

" · be •ttled in the7ight.otsaid dari . cations. M 

6- To iiJlplem_eolJ~~- ~relet"$ -~f ~ne~ •.. A/2 (dated 2(}ttl May, 2003) 

the Western:~.-.C~r:nf!!~,"'-(;1 ,J,~~~-~ ... 3!., le :er on 29.1.2004 kept at 

Annex.A/9. --

7- Command -wor.~ Engineer (AF), :Bikaner, issued category-wise 

seniority.: Ust of Highly Skilled I -II vi~e Annex. A/5 dated 2r.:~ April, 
' ,...-.< ~' I 

2004, which was cancelled and fresh ~niority list issued vide Annex. 

A/6 dated 17th May, 2004. 

! 

I 

8- This matter \VaS. ~lso agitated in ~he High Court for Rajasthan at 
• ! 

Jodhpur in D.B.C.Writ Petition No. lJ992/2005 by Radhey Shyam 

Chhipa and five Others challenging the ~er of C.A. T., Jodhpur Bench , 
I 

dated 14.2.2005 passed in OA No. 134/2004. Hon'ble High Court 
I 

! 

allowed .tbe Writ Pe_tition and. the order f the Tribunal under challenge 

was set aside a11d the respondents we directed to give effect to the 

Seniority List published on 2.~.2004 (A nex.A/5). 

I 

9- Similar. matter was ~Js~ agitated 1 in C.A. T. Emakulam Bench in 
I 

OA No. 882/.2QQ~;~This ~~ulted in iss~e of the Corrigendum by the 
I 

Ministry. of Defence in their order [dated 27.3.2006 (Annex.R/2). 
I 

Relevant _ por~ion~of· the Corrigendum[ was reproduced in para 5 

above. 

10- The _ ~~~-~~d . advocate for the applicants averred that the 

applicants were .~.eoior __ tO.!_he private pondents as evident from the 

seniority list .~rought out in Annex. 6. Shri Chand Mohd's name 



I --
' 

_/ 

@1--''1 
appears at Sl. No .... 7 wh.ile that of Shri hhagan ,Lal is at Sl. No. 10. 

Similarly Shri Sant Lal Thakrat•s name i · at Sl. No. 30, while Shri Lela 

Dhar's name is at Sl. No. 104. 

i 
I 

11- Shri ·chhag.~n,.Jal_.;an.~ ~Ori Leela phar passed the selection for 
I 

H.S.-1 on 31.~.~2()00· as ~y!~t!~~ from.,An~ex. A/6. During arguments, it 
. ' 

came out th~t_Shri Chand Mohammed a~d Shri Sant Lal Thakral, could 
. . I 

I 

not succeed _in the selection for H.S.-1 t~ough they were called for that 
I 

. I • 

·"selection. This is also evident from relevant entries in the Annex. A/6 
' •• I 

giving various dates for all these candidaltes 
I 

12- If we go by Annex.A/2 Para 3 (4), there appears to be some 
I 

force in the O.A. This Para has since been modified vide Ministry of 
I . 

Defence's Corrigendum dated 27.3.2~06 (Annex.R/2). We have to 

take cognizance of the position as it exists now. For better 

appreciation, para 2 of this order is agai~ reproduced. 

"The placement of the indivlduafs in the posts resulting from the 
restructuring and ratio revision shall be made w.e.f. l.:l.:J.996, in 
relaxation of the conditions, if a$y, i.e. trade test etc. as one time 
measure. However, the individug' Is who got promotion by way of 
passing trade test etc. between .:l.:l996 to 29.5.2003 would be en­
bloc senior to those who got pro tion as result of restructuring of 
cadre in relaxation of C()ncltions ,of ,assing trade test etc. Cases of 
recovery I re-fi}!St/on of pay as a !result of restructuring of cadre may 
be settled in the light of said dari~cations."' 

i 

13- A thoro~gh reading of this palra makes it clear that the 

individuals who got proO'lOtion by way bf passing trade test between 
I 

1.1.1996 to 1~.5.2003 would be en-block senior to those who got 
I 

promotion as a result of re-structurlhg of cadre .in relaxation of 

conditions of passing trade test. S/Shri Chand Mohammed and Sant 
I 

Lal Thakral, could not pass the trade res~ for HS-1 between 1.1.1996 to 

19.5.2003 while the private respondents and many others did so 

duting this. Pf!riod and thus granted highlr seniolity as per Annex. R/2. 

~ 
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14- We thusJind .no e~[Qf_inthe imp1JQf1~d order dated 21.5.2007. 

The OA is thy_s h~viog--n~ force and is dismissed with no order as to 

costs. · 

(R.R.Bhand~ri} · 
Member (A)- · 

(B.V.Rao) 
Member(J) 
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