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CORAM·: 

Hon'ble Mr ... B.V dl~o1. M~~ber [l] 

HOR
8ble Mr. R.R.Bhandarl,: Me_mber [ ] 

· Bhagwan Singh S/o, Shri Prathvi Singh fged 22 years, Clerk, · in the 
. office of Assistent_Material Manager,Nort Western Railwey, Abu R~ad, 
. District Sirohi, Resident of 5/2 ·f, R.ailw y Colony, Abu Road, District 
Sirohl. ·· · · · · · · 

.... .Applicants • 
',I 

Versus 

1- · · Union of India:tnrough_Jhe General Manager;- North Western 

. Railway, Jaipur. 
. . . 

2-: Deputy ~hief Material Manager,· N rth Western Railwlay,Ajmer. 

3- Assistant M~teriaiJ~an~ger,North estern Railway, Abu Road, 

·District SirohL 

... •. Respondents. 

years, Clerk, in the Office of 

.... .Applicant of OA 278/07. 

Versus 

Union 9f.lndia_ttln?-.~9h the Gener I Manager, North Western 

Railway,)aipur. 

Deputy Chief .Ma~rial Man~9.er, orth Western Railway, Ajmer. 

3- Assistant Material M~nager, N'o Western Railway,, Abu Road, 

/ 

. . ------------- --------
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District Sirohi. .\ 
\ 

..... Respondents. . \ 

Narendra Kufl]ar._§i/<:) Shr.J ..... Budh.c:t. Ram Jlged 47 years, Clerk in the 
office of Assi~~i'l~}1~~r~~~.~.fv1an~g.er; North __ Wastern Railway, Abu Road, 
District Sirohi, ·Resident .()f Near Hanuman Mandir, Gandhi Nagar, Abu 
Road, Distr' ;t Sirohi. ··· · ... .. · · ·· · . · . 

••••• Appli~nt of OA 286/07. 

Versus 

1- · Union of India through the General Manager, North Western 

Railway, Jaipur. 
. ' . 

2- ·Deputy Chief Material ~"fanager, North Western Railway~~riiir~r. 

3..: Assistan.t,Material Manager, North Western Rallwtty, ~bu ~oad, 

District Sirohi. 

By Mr~ Vijav Mehta,. Advocate,. for applicants. 

By Mr~ Salil Trivedi, Advocate, for re•pondents. 

·ORDER 

[PER BV.RAO, MEMBER (J)] 

/ 

• •••• Respondents. 

The brief matrix of the case according to the applicari!Jtare that· 

they. were appoinbad on the post of Khalasi on compassionate grounds 

vide · order dated.· stt' March, 2003 and thereafter,. they were 

provisionally ... PrQmot~ in accordance ·with the prev:ailing rules and 

departmentaJ·inskructions to the post·of Clerk vide· order dated· 22m 

October, 2003; .~ copy of the promotion order is attached as 

Annex.N3. Applk·an~.further states that they appeared in Type Test 

\ 

/ 
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thrice but, they Wef<! .. !l!'C.Iared faifj,d Vide <!Ill ~ da~ -9" D8cember, .. ~ : 
2004, · 16th April, 200~ f)nd ·l~tt)·-Oece'mber, 005.- Thereafter, they _ : 

were re~rted to. Groyp ~o·_ post vide oro~ . dated 26th Decemb~r, 

·. 2005 · · (Ann~x.N2),,::; . _E}eing _aggrieved -. with the order dated 26tn 

Dece~~r, 2005, .the applica~ts · ~pproached his Tribunal by filing OA 
. ~ . 

No. 1/2006. }!. i~_Jurt;h_~,r.:s~~IJl,~ted that thl Tribunal disposed of the 

OA Nos. ·1 and 2 of 2006 vide order I judge ent dated 4tt1 July, 2007 

·with a direction to 
( the applicants to make a comprehensive 

representation within a period of fifteen days and In , turn, the 
. . . l ' . 

competent authority shall consider the ·sa e and. pass appropriate 

orders by taking into ;account .the order p ssed by the Hon'ble High 

Court of RajasthaQ in D~B:Civil Writ Petition ~o. · 5208 of 2003 on 14th 

. of January,. 2004._ Accord.ingly, · _the __ ,ppUcants submitted th~ir 

representation .dated 18th July, 2007 to th respondent No. 2 and the, 

same was rejected by the competent aut ority vide order dated 18til 

October, 2007 (Annex.A/13) without consi erlng the findings given by 

the Hon'ble High C?urt of, Rajasthan in a imilar case and also without 

q:msidering the contentions raised the applicants in their·· 

: representation. Hence, . the applicantS this Tribunal to. 

I 

l 
I 

-I 
_, 

I 
I 
I 

~~(~~~ i1;~· ventilate the~r grievances._ 

~
1'1'· .... ------· ·-- -~ 
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Respondents contested the matte 'by filing reply·sta_ting that the 

· '·~:: • .:~~.;c· :· · O.As are absolutely barred by the prin iples of res judicata since this 

. Tribunal has already deClined tO interf re with the order of reversion 

and .it was atso observed that the deci ion ·taken by the authority shall 
. \ . . . 

be binding on the appliCants.·. They f rthef contends thi'l~ as per .the: 

direction of 'this Tribunal' in OA No. 1 and OA No. 2 of 2006, ~he 
.....-
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appiicants have;.submitted c~mprehensive representation ~nd the seme 
. -.._. . .. . \ . 

was rejected b.v ----~-~·.cor:np~tent authority keeping in_ view . the order~-· 
' I I . ' •.·. • •' '• 

passed' by the Hoo~b.le __ Hi_g,h Court of Raja~than in D. B.C. Writ PetitiOn 

·No. 5208 of 2oo~ _qec.:idE!d:on:4th July, -2004 and th~y furth~r contends· 

·that the reve_rsiQJ:t :or.der._p~s$ed ~Y tne competent authority Is just and 
. i 

proper aryd --~~e ... ·:competent authority . rightly rejected - · . the 

. representaticn(s), of the _applicants. in accordari!=e with the- findings ·<:>f 
/ i . ~ . . . • · 1 -. r-. 

•/ . 

_the· Hoh'ble High Court and communicate the same tO the applican~ 

·:and. in ;view of the specific findings -of this Hon'ble Tri,bunat; _the 

applicants cannot challenge ·the reversion order once again before this 
. . . . _, ' . . . ' ' ! -~ 

· · Tribunal which is barred by the principles of res judica~ and the 
. .. . ' .. . . '':;;>' 

applicants are_ not entitled to claim any relief much less I t~ _ relief 

, -~rayed in the 0/~.s and the same are liable to be dismissed w~th costs:t{:. · 
' 

( ·-

3. 
. , I_ . . . ·_ • . •. . ' . , 

Heard Mr .. Vijay_ Mehta, learned counsel for applicants as also Mr. 

Salil (Trivedi, appearing on hehalf of the respondents. _ 

,, 

4: · Mr. Vijay Mehta, learm~ counsel for the applicantS h~s ·reiterated 
o 0 ' • 1 I ~ ' 

the facts of the case anc. he mainly stated· before us that the . , - . ' •=· 
have not properly . dea It . w~ the 

' . ' represen~eltion 9f the applicants and . they also failed to k~ep . the 

observation in mind while rE>jecting the same. He further argued that .. 

. since tfie responde~t autt1orities have not . acted properly · whi'ie 

'I 

'· \ 
., 
•' 

1 _ disposing the. representati~.>ns of the appticants,they once, again '> • _ 

challenged- the_ same before this Tribunal 'and therefore prays ~o allow · 
; ' 

the OAs by gr,anting the teli•~f(s)..prayed thereiri. 
__ · • ;1 ' 

·._} 
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. 5~ Per contra, Mr. 'sam .Trive~i, learned coun11 for the respondents 

has vehemently argqed. can. d Opposed the submis ions and co~tentions 

-raised by. the learnecJ.,.~~uns@l for the app!ice~ r ·He ma.lnly conte~ds 

that the OAs .. C'tre bar~ bY .. t~e principles of res udicata and in view of 
·.}. 

' . 

the specific . .Jir:tding~ of: thl~ Jrlbunal, the appli ants cannot challenge, 

the order of reversion before this Tribunal an he further prayed to 

dismiss these applications with costs. 

6. We. have gone through· the pl~adings nd material ·available on:. 

record and considered ·the rival submissions o the parties. 

7.: After careful consideration of the sub i~ions of both the parties, 

the only issue before us is, whether the re ersion order passed by the 

.· competen.t authority.· is . justified and th · order dated 18: 10.2007 

· r:,ejectlng the claim of the applicants is i accordence with law ?. We 
. . 

. have· gone through ttu!' judgement of the· Hon'ble High Court of 

Rajas~an in O.B.C. Writ Petition No.. 208/2003 - ChantJra !Cal• 

Bairwa VetWus Union. of India and 

Court held as follows:- . 

. ( 

.. wherein,· the Hon'ble High 

.~~: 

"By considering,· the contentions and.flfcts and circumstances of the 
case pattlcularly keeping Iff vie the flfct that the respondent was 
appointed. on.compassion~te ground on death of her flfther, while 
In service and by the ll:Spondent!s action she Is sought to be 
reverted to· a post lower than /to one to which she was employed; 

· we deem it just' and proper ~o dispose off this petition with. the 
direction thllt tlie. respondenf shall hold the typ~test for the 
purpose of finding the ellgibiltty ~fthe petitioner to continue on the 
post' ·as she has been appoi~~ on compassionate ground by the 
respondents. If the petition p11sses the type-h$t, she would be 
continued on tht!, original p ·, falling which she may be re'verted 

/ .·. ·:'·~: 

' 

I 
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back to Class IV ~s per the orde;y; passet:J by the respondents on 
4.8.2_002 and. until actual revetslon of th~ petltlonf!Jr. no recovezy 
sh~JJ be made from her." ~ 

7. 

After a plain . .readittg;:.Q~ .. ~h.eJ~dg~~nt cited above. Is a person. m 

not in general, ~hile disP.9s~r9 .of the ~rit Petition, the High Court has 

·given the findings basing on the facts and circumstances of that 

particular case and hence, the ratio of the judgement is not applicable 
. . 

·in general or to the present case on hand. 

8. We have also gorie through .tihe judgement and order pa~~d-'1n 
OA$ No. 1 and 2 of 2006 when;lin, this Tribunal has specifically · 

observed in Para 5 as under :-

"5 .. Admittedly, in thiS case, three opportu nlties have been ·given to. 
the~· applicants in a period ·:')f tWo years and both the Bpplicants 
have· failed In all the thrcn attempts. Hence no interference Is 

· . called fiom this Tribunal': with ·regard to the action ··of the 
respondents"'~ ' 

' 

Similarly; th:!s Tribunal has observ'ed at Para 7 of operative :part of !fe 
aforesaid juigemerit in the three lines as follows :· 

"7. ···~·····. However, we make it clear that the decision taken by 
the competent authority shall be binding on the applicant$. OAs 
are ordered in the above terms. n · 

After:, g•:litig thro'.mh the above judgement and after perusal of 

the pleadings .~· of.Jloth_ .the PCI.r.ties, it is an admitted fact that the 

applicants . h~lV~ beef1.,given three'attempts in a period of two years 

\ . \ 
\ 

\ 
\ 
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. . .. . . ~ 7 ~ l . . . " 1:\7 
but, they ha'(e failed lo.all the·three attempts. 1/(e also observed that@ 

· this Tribunal has directed the competent uthority i.e. the respondents 

to dispose .of the repres~ntation(sY in vie of the findings given by the 

Hon'ble High Court in .D~B.C.WritPetitio No. 5208/2003 deCided on 

14tn January, _2004 -~nc;I_)Ye also. f.ipd _ tha . the respon9ent .... authorities_ 

dismissed ./ ,rejected Jhe' . ~pre~enta ion(st of the applicants in 

accordance with ~he prevalent f1Jies and we qo not find any irregularity 

or illegality in the order·.passed by the respondent - authority ~nd in 

view· of the findings given by the Bene stating that the decision taken 
' ~· i 

- ' ' 

by the competent authority shall be binding on the applicants and .. \ . 

he reversion order is with in the _ thereafter, the applicants challenged 
·:, 

·:· 

I I 

! 
I I 
I 
I 

! 
i 

I 
I I 

I 

parameters of the principles of res ju icata and we also concur with /, 

The learned counsel Mr. di, relied on a Supreme Court 

decision . in __ P._9qdkherry Khadi 8: _ illage Indu$trles Board ys. P. 
' - . . ' 

Kulothllnli/il,r •tJd .. Another, rep rted in 2003 "iR SCW 5725, on 

per~sat·of the s~me, we also_ find at the same is squarely applicable 

to the presen~. ca_se on hand .. 

10., For the for~go.iog ref:'_~~n~ a d_ discussions made above, we ere of 

the opinion .that the O.A. h; hit · y the principles of res judlcat~- and· 
. . . ~ .. '. . . ,.. . . ' . . 

. accordingly,_ the .. ~ame is disrni~;,se, ·with no ()rders asto cost 
··-;- "~~---·-- -·-~~·-· - ·-

. >d-­
[R.R.I$ba~~·(i] . 
·Me ~~~er (~) 

. fd/_ 
[B.V.RaCs] 
Member (J) 
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