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~ Original Application No. 277,

CORAM :

" Hon'ble Mr. B.V Rao, Member 31

Hon'ble Mr..R.R.Bh_anda ri, Member [A] ’

Bhagwan Smgh S/o Shri Prathvs Smgh

. District Slrohs, Resident of 5/2 F, Rallw

Slrohi

Versus

© Union of ihdia -,tHrough,‘_g:_he' General

. Railway, Jalpur ‘ S

Deputy Chief Materlal Manager, N

Assistant Material Manager, North

‘District Sirohi.

Vijay.

Assistant Material Manager, North Wes
¥a\, Sirohi, Resident of Railway Colony, Abu

: Asss,s_tjant Material M@nager, North

3 & s i‘ﬁ:g&% Sfe

78 & 286 of 2007.

23wu_ay , 2008,

aged 22 years, Clerk, in the

- office of Assistant Material Manager, North Western Railway, Abu Road,

y Colony, Abu Road, District

e Applicants.

Man‘ager,-- North Western

rth Westemn Railwlay,Ajmer.

estern Railway, Abu Road,

.....Réspon_dents.

Shanker S/o Shri Bhér Ji, age’d't;L years; Clerk, in the Office of

) Versus
Union of Indla through the Gener

Rallway, Jaipur.

————

m Railway, Abu Road, D!str\ct

Road, District Slmhl

....Applicant of OA 278/07.

| Manager, North Western

Deputy Chlef Matenal Manager, ‘North Westem Railway, Ajmer.

Western Railway, Abu Road,



District Sirohi. By ,' - .’ : ' - : '\
" ««.Respondents.

Narendra Kumar S/o Shri Budha Ram aged 47 years, Clerk in the
office of Assistant -‘Material Manager North Wastem Railway, Abu Road,

District Sirohi, Resident ¢ of Near Hanuman Mandir, Gandhl Nagar Abu
Road, Distr'zt Sirohi. ~ '

«-.Applicant of OA 286707,

_ _ Versus
1- - Union of india thro_ugh the General Manager, North Wéstern
Railway, Jaipur. - .. o |
2- 'Deguty Chief Material ll"l'anager, North Westem Railw'ay, Aerér )
‘_ 3-  Assistant Material Manager, North Western Railway, Abu Road

~ District Sirohi
....Respondents.
~ By Mr. Vijay l‘Mehta; Ad\roca‘,te, tor apblicants. :
By Mr. Salil Trivedi, Advocate, for raspandents.
‘ORDER
[PER B.V.RAC, MEMBER (3)] .
. /, l , :‘ -) s 5‘;/

The brief metrix of the case according to the applican ~are that'
‘they were apponnted on the post of Khalast on compassnonate grounds :
- vide - order dated - 8" March 2003 and thereafter, they were
provisionally promoted in accordance with the prevailing rules and
- departmental ‘ins: ructions to the post of Clerk vide order dated 22“d
October, 2003; a copy of the promotion order is attached as .

Annex.A/3. Applicfantswfurther states that they appeared .in Type Test

e

e



* ventilate their grievances.

”3;.— .

thrice but, they were declared failed ‘vide orders dated 9" December,

- 2004, 16™ April, 2005 and ‘14“?'“Dece'mber | OOS : Thereafter they

were reverted to Group 'D' post vide orde ' dated 26th December :

',2005 (Annex NZ). Bemg aggrseved wsth the order dated 26%

December 2005 the epphcants approached hls Tnbunai by fmng OA
No. 1/2006 Itis, further submitted that thi Tnbunal disposed of the
OA Nos. 1 and 2 of 2006 wd‘e order ! judge ‘ ent dated 4% July, 2007

‘with a direction to the eppllcanbs to | make a comprehensive

representation within a period of fifteen days and in , turn, the

competent authority shall consider the ea e and pass appropriate
orders by taking into eccount the order passed by the Hon'ble High
Court of Rajasthan in D.B.Civil Writ Petition| No. 5208 of 2003 on 14th

| - of January, - 2004. Accordingly, the._ applicants submitted 'their

representation .dated 18“"J'uly, 2007 to th respondent No. 2 and the:

~ same was rejected by the competent aut| ority vide order dated 18" -
’ _October, 2007 (Annex.A/13) without considering the findings. given by

the Hon'ble High Court of Rajasthan in a similar case and also without

considering the contentions raised

: representation. Hence, the applicants pproached this Tribunal to.

L Tribunal has alrea_d_y_ dechned to interf re with the order of revers;on
" and it wasetso observed that the deci ion taken by the authority shall -

be binding: on the appllcants They f rther contends that as per the: -

dlrectvon of U‘HS Trlbunal in OA No 1 and OA No. 2 of 2006 the

the applicants in their
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lapplicants heve‘ submltted comprehensive representatlon end the same

. was rejected by the competent authorlty keepmg in view the order _'"
- "‘passed by the Hon'ble ngh Court of Rajasthan in D.B.C. ert Petltlonv
No. 5208 of 2003 declded ‘on 4% July, -‘2004 and they further contends a
‘that the reversnon order passed bv the competent authority is just and

proper and the competent authonty rlghtly rejected - the

{

: ?representatlon(s) of the appllcants in accordance with the l‘mdmgs of
‘the Hon'ble ngh Court and commumcate the same to the appllcants

and in iview ol‘ the specmc findings of this Hon'ble Tnbunal the

appllcants cannot challenge the reversmn order once agam before this

"Trsbunal whsch is barred by the prmclples of res Judlceta and the

apphcanbs are not entitled to clalm any relief much less t\re rellef

_prayed in the Q.As and the same are llable to be dlsmlssed thh costs

e

[

3‘. Heard Mr- Vuay Mehta leamed counsel for appllcants as also Mr.

‘Salil Trwedl appearmg on- hehalf of the respondens :

4f * Mr. Vijay Mehta, learned counsel for the applicants ha/s*relterated
the facts of the case anu he mamly stated - before us that ”Q?

'respondent '.- authontles | have not properly dealt w'th the

representaltlon of the appllcants and they also falled to keep the

observatton in mmd whlle relectlng the same, He further argued that. ,
" since the respondent authorltles have not . acted properly whlle
'dlsposmg the representatluns of the appllcants they once again o

challenged the same before this Tribunal and therefore prays to allow '

the OAs by grantmg the relmf(s) prayed thereln




d;smnss these appticatsons wlth costs.

7. After careful consideratron of the sub

45.._ Per contra, Mr. Sam Trwedt !eamed counsel. for the respondents
has vehemently argued and opposed the submissions and contenttons

‘ratsed by the learned counsel for the appﬂcan ‘He mainly contends

that the OAs are barned bv the prmc:ples of res judicata and in view of
the speccﬁc findmgs of this Tribunal the apph ants cannot cha!ienge

the order of reversion before this Trlbunal ‘and he further prayed to

,\6. We have gone through the pleadmgs nd matenal avadabte on:

record and constdered the rwal submtsssons of the partles

issions of both the parties,

" the only issue before us is, whether the re erslon order passed by the

~ competent authonty |s Justiﬁed and th order dated 18: 10.2007

’ r,e;ecting the claim of the applicants is | accordance with law 7 We

.have’ gone through the judgement of the Hon'ble High Court of

Rajasthan in D.B.C. Writ Petition No 208/2003 —-'Chand_ra Kais

Bairwa Versus Union of Imﬁa and Ors., wherein, the Hon'ble High .

Court held as folfows:'-

™.

"By considering: the contentions [and facts and circumstances of the
case particularly keeping in view the fact that the respondent was
appointed on compassianate %’ound on death of her father, while
in service and by the respondent's action she /s sought to be
- reverted to a post lower than to one to which she was employed,
“we deem it just and proper {o dispose off this petition with. the
direction that the respondeng shail hold the type-test for the
purmpose of finding the eligibility of the petitioner to continue on the
post’ @s she has been appo:rla%d on compassionate ground by the
respondents, If the petitioner passes the type-test, she would be
continued on the orfginat post famng whfch she may be reverted
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S . back to Class 1V as per the orders paased by the res d ¢
A% 4.8,2002 and. until actual reversion pondents on |
/L\ shaif be made fmm her” ° of the petitioner, no recovery \\ \

: After a pla,i__n,.,_reading;;_gf;_;tbe. jgdgement cited aoneA is a persc;n‘ m

not in general,_“WhiIe disgesgng of tha Writ PefitiOn,' the .High' Court has

-given the findings basing kon the facﬁs and circumstances of that
, part;cular case and hence the ratio of the judgement is not applicable

in general or to the present case on hand.

8. We have also gone through the judgement and order pa\;ged*“m

OAs No 1 and 2 of 2006 when\m this Tribunal has specmcany'

observed ih Para S as under :-

"5. Admittedly, in this case, three opportunities have been given to.
. the applicants in a period of two years and both the applicants
have failed in all the thre: attempts. Hence no interference is
. called from this Tribunal’ w;th -regard to the action “of the

respondents”.,

Simflariy, this Tribunal has »observ"ed, at Para 7 of_ OQerative part of Pe

aforesaid judgement in the three lines as follows -

"7, . However, we make & clear that the decision taken by
the competent authority shall be binding on the appkcants OAs
are ordered in the above terms )

After. goirig throygh the above judgement 'and after perusal of
the pleadings of both the parties, _it"i_s an admitted fact that the

.‘ ap_plican& have been,:lgiven; three_’attempts in a period of two years
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but,- they have failed in, all the three attempts We a!so observed that\

- this Tribunal has directed the competent uthonty ie. the respondents

to dispose -of the representatlon(s) in vie of the findings gwen by the '
Hon'ble ngh Court in D.B.C.Writ Petttso No. 5208/2003 .decided on
14 January, 2004 and we also find that the respondent - authonttes
dtsmlssed Vi re;ected the representa ‘ton(s) of the apphcants in
agcordance w;t,hﬂth'e prg,valent ru!gs-and we do not find any |rrogularity
or iﬂegatity in tho order? passed b'y the ’respondent - authority and in
vnew of the fmdmgs gwen by the Benc statmg that the decxscon taken
by the competent authortty sha" be bmdmg ‘on the applicants and

thereafter, the .apphcanbs’ chailenged_ he reversion order is within the

* parameters of the printiplés of res judicata and we also concur Mth‘ »

: me',cont\entions raised by'the learned [counsel for the respondents with

gard to the issue of res judicata,

_ The lenfned 'counse! \'Mr Trw di, rehed on a Supreme Court
decsston in Ponﬂchen'y Khadi & ilage Industries Board Vs. P.
thothangan and,“An_o_ther, rep rted in 2003_ AIR- SCW 5725, on
k per.dsal of the s‘%me, we atso find that thé same is sqoaré!y appliooble

to the present c‘a.se",on hand.

1i0.. Fory'the foregoing Feﬁ.ﬁgng a d discussions made above, we are of

the opinion that the O.A. Is hit by the principles of res judicats and

~accord ingﬁty,u the“game_is,,diém_igse “with no orders as to cost.
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