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CEN.iTRAL ADMINIST~TIVE TRIBUNAL, 
JODHPUR BENCH) JODHPUR. 

\: 

Origi al Application. No. 217/2007 
' I 

JJj) 
.-r: { \) 

I 
Date of order: .~ 1~ February, 2008 

' 
Hon'ble Mr. Tarseni Lal, Administrative Member. 

' . 
Mohd. Ikbal Sindhi, S/o late Mohd Ibrahim Sindhi, aged 52 years, 
C/o M.S. Sindhi, Foot' Ball Coach, r/o Inside Sivanchi Gate, 
Sindhiyon Ka Bas, Kabu Khan Ka chowk, Jodhpur. [Presently 
posted as KV Pekar n (BSF)]; 

applicant. 

Rep. By Mr. Vivek shah Proxy counsel 
For Mr. K.K.Shah, . Counsel for the applicant. 

' VERSUS 

1. Kendriya Vid yalaya Sangathan, through its Commissioner, 
· 18 Institutio~al Area, Shaheed Jeet Singh Marg, New Delhi 

110 016. . . 
2. The Assist nt "· Commissioner1 Kendriya Vidyalaya 

Sangathan, (Regional Office), 92 'Gandhi Nagar Marg, Bajaj 
Nagar, Jaipun 302 015. ' · 

Respondents. 

Rep. By Mr. R.S. Sh khawat proxy counsel 
For Mr. P.S. Bhati : Counsel for th·e respondents. 

' ORDER 

under Sec. 19 of the 

the priority in 
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Maka~pura) Air Fore . Thereafter he wa~ transferred to KV Barmer 

and KV Nasiraba~l. In the month 'of March 2004, he was 

'i•' transferred to KV dacha~ Pan~hgram (H:PC) and stayed there upto 

. r April· 2007.. Acclrding to the tran$fer policy effective from . 

p. 
i.' 

· ::: >1r'. . .. 14.03.2006, the 1pplicant preferred im application for request 

1i: .· .... tr~nsf~r .. under PfGR categorY for· the year 2007.-2008. on . 

:·;!:. 21.12.2006 (Annex. A/2). under pa·ra 16.2 . of ·the . transfer 
u ·. . ' '·" - ., 
!'·'· '·, 

:; · · guidelines. 
J_,. 

';' 

' !-· 

: ~ ' . 
··, 

,. ' 

I. 

. v ' ' ' 
3. · A~er receipt of all the a'pplications for request transfers frdrn ~ 

' I , 

the employees in the same categbry/ppsts, the respondents issued 

a Hst of request Jansfers .(annex. A/3) in which the 9PPiicant was. 

placed at priority No.1 for Jodhpur and other four places. of Choice.·. 

as ·well .. 

. A/5). . 

@··. ; . 
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· s. · As the applicar stood at the top: priority for transfer to 

Jodhpur, he was w ·itirlQ for his transfer to Jodhpur. But the 

- transfer order dated 04.04.2007 (annex.: A/1) ·was issued under-: .. : ·_ ·:· ·. i 
I •, '• ,· ' I; ' 
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Pokaran (BSF)._ The applicant was relieved vide order dated 

26.04.2()07 (annex. A/6) anc! the applicant ·join~d duty_ at KV 

· Pokaran (BSF) on 1,.05.2007. The applicant haS pleaded that he· 

Was transferred to r Pokaran from KV Cachar Panchgram (HPC) · 

which is in North Earter
1

n Region (Hard Station) and therefore, he··..... . 

. is entitled to 30 mars as per clause 13 lbf the transfer gui~elines,.: • 

whereas he has been transferred to KV .Pokaran (BSF) wh1ch was · 

his s'". choice Of sJation instead of Jodhpur which was his first 

choic~ of place of plsting. The applicant has a·lso pointed out that 
- . . . 1! . ' - . - . 

his transfer order ~<Duld not be issued b~fore 2oth May as provided -

under Clause 14 .lf the transfer guidelines. Aggrieved by the 

. above, the applicanl has filed this OA a~d praYed for the relief as 

given in para 1 above. l 

'" 

6~~~f:~~6. The respondents are contesting the O.A, inter alia plead_ing ··:-:. 
11 ·' ,1;:~<'\?tr~,v,.., \.' · · /; "'-~-- 0-·\ . . ' t 

/~~,- , '{"·.'''~ 1: · ~' -~\ ~~..at KVS caters o the_ educational_ :needs of. the children of 
> > ,•' ;J~ ,,; ·l 1 ; 

1
\ • ~~ • nc'l J · · .. 

\ ~· ·~,~->fl<:t~~.- ~,n.sferable Cent al Government employees inCluding defence . 

~~~<· ~~~-~;'~~4'erson~el .for providing common programme of education. At·: . 
~ ~<rr~.G'l'o -~;;.._.?'..r- · / _ 1 -
-~~ .. I 

::: . present there, are ~79 KVs situated all: over India including three 

ji: abroad .. The em loyeer appointed to. KVS are liable to transfer 
. ~ ~ ~-

.. 
i . 

. ~ .. 
.i 

.1 ~ 

.i:: ' 

anywhere in I~dia under the tr~nsfer P91icy iss~ed by the KVS vide 

' . ' 

I 

'',i 

'• ;' 
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its policY diitedl4.03.f006 (supra). The applicant has aPplied for 

inter regional transfer Lnder PCGR category as per para 14 and 15 

of the Tra~sfer Guidelihes of KVS. The reSpondents have pleaded · 

that as per .the revise · Schepule of calendar of activity'· the first'· .. · _. , 

priority list based on applications received . fo'r annual· r~quest . 
~ 

transfer as p~r para 4.1 is~ 20th February and upto M·arch 10th 
j 

' 

representation regarding the priority list could· be made·. The 

Transfer ord~rs based I n the final fiCst priority.liStwould be issued: 

upto 5rh Apnl and In t e InStant case the applicant has quoted the . . 
' '' 

·old schedule. 

7. The respondents have stated that persons b€dongirig. to ~CGR-

f category will be accotiTiodated firstly on the available vacancies· 

.:; . and secondly to the extent· of vacancie~ are not available by · 
" ·ll· 

' ~·~ I 

:!! . · displacer:nent of employees as per para 15. The respondents have, .. 
I; . . ~ . I . : . . ~ f · pleaded that vacancy 1or the. post of librari~n was available at one 

~;.:: of h1s cho1ce of place of postmgs 1.e. at Pokaran, and therefore the 
:!l: · - : ·- - - I · _ : - · · : -
11. · r#- .. applicant was transferid to Pokaran against the available vacancy. 

~~ The respondents have -further pleaded that while implementing 
- r.~;~ .. I :- . 

~"';;· -· ---~<t-,~ ., ch policies, S()me staff/teachers may feel: aggrieved by the same 
/-~~· f.-· . . . ~('\ "& 

- ' 
' 

.~ 1 

., 
' 

,' . 

-i 

' 

:! .. ,~,~r .. )} b~ that cannot form a ground for quashing the policy as such .. · .. 

\~ ~'i:ijli'··-.. •·:,_.~.;t!'id 1inistrative exigencies is a continuous process by which. ·.. . 

. ·. ·. -~.,~ganization tri~s to krp pace with the pr~gress of the institution. ... : 

.. ·,·:r as a whole, which ultlmatel.y results in ploviding continuous and · ·' • · ·• . 

··;;! uninterrupted teachi~g to the . students._ I The respondents have 
•: .. . ·, ,., 

. •j;: 

' ; ~ : 
~ ! 

' i ~ 
'I•, 

,., 

'•· 
: :l : i ~. 

. - I . . . . - . 
· stated that a Division ench of the Hon'ble: High court of Delhi had-

! ' 

i 
I 

~·. 
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· held in.Vidyut Board's case that 'policy decision may be changed · 

from time to time, Jnd no mandamus ~an be issued regarding 

. ildoption of policy d~ci~ion. They have' further stated that the ' ', ' I •· ' . 'I ' . ' ' ' •. 

applicant. has bee~ transferr~d from KV Cachar Panchgrs::~m· to Kv; : -. 
I ' ' • "> 

Pokaran on request against the vacancy~ available. at the time of 
1 ' -

effecting the· transfe as per the ~revision of para 14 of the KV~ ·. 

Transfer Guidelin~s effective from 14.03.2006. In view of the 
' ' 

·.above the responders haye stated that the O.A is bereft of merits 

and the same may r di:missed with costs. '' 

· 8. Learned counrl for the· parties have been heard. They have 

generally repeated! the averments made in their , · respecti~e 

pleadings. The: learned counsel for the: applicant _has stated th'at _ 

' according to the ex1isting policy, the app'licant could not have be'en 

transferred before 20.05.2007, whereas the impugned order h'as 

·:;: been passed on 04 04.2007 (Annex. A/i) i.e~ before the stipulated _.· 

':\' date. He has also r.leaded that the priO,rity list for transfer was not 

ii: · ·_ pl:Jblished in the websi~e of KV as required under. the transfer 

i) ·~· ,. policy, .. The leaLed couris~l for the applicant relied on the 

. . .· i' . . . judgement of the rl on'ble High Court o; Judicature fbr Rajasthan at 
~~ . ' . ' . 

-«-·· ,. .. -"' ".)f::·_,, . _.."" ~Ddhpur in D.B. <I:ivii Writ Petition nQ. 4335/2007, [Devi singh . 
i I ' ·• ..-' ~ .ll ' iC • • I ' ' ' . ' 

··.,;.<:.- (:r:. ;: '}~.-.1.\ ,·· , '' I , ,,. 

{(" . · lf _.;:;~!!':- _ .• )~ \) ~ B l'2ti vs. KVS and ors.- decided on 07 .08. 2007] in support of his·. 

~. "t~~~'ii'f( itention that thk applicant should be posted to Jodhpur only and: 
"~;>-. .::.-" .. 'L . . . 

:'~ '~~tft_~':::q_-~l-o'~··--?:~\\·~~8 .not to Pokaran. T 
-'~;.r, .·, 

e relevant portion r~ads as under: 
I . 

i ,,,.__~ . 

·!,, 

··'1\L 
:;II' 
" -q. 
r ,, 

; ,· 

' ~ t . 
!: ~ . 

. :a .. ,. 
·' ,{' 

I . 
" ...... We find as the transfer polisy has been design~d meticulously,. 
particularly in r¥pect of on request transfers on priority category- · 

.. with spe~ific obje~t to oe a_thiev~ :the bene~it of incu_rpbent' to s~cu'~e · 
speedy and requ1red med1ca1· a1d to prov1de emot1onal secunty tn · . I . . . 

· time of dlistress and lastly to see1 that an incumbent at the close of · 
I .·, ', 

' 
.,• 

. ·' 
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his period of service settles at his desired place with least hastles 
leaving little j>COpe for discretion in the matter with the authorities 

._concerned the implementation of policy· and they are required to 
follow strictlylthe norms....... _ . - · ·. 

. . - .-Para 2.2 makes it clear that !first claim of reque~t transfe~ 
will be againh available vacancies an:d to the extent vacancies are 

. not availabl!::il, by displacement of e~ployees as per Para 15 the 
requests ard to be operated. Tl'ins .clea.rly reflects that the ·· 
displacement! oh empl9yees is not ~o be · resorted to· as far as ... 
possible, ·so 

1
tong as vacancies are availaole on one other place. of 

options. We a·re unable to accept the c;:ontention of -the learned 
-counsel for the petitioner that even ifthe vacancies are available on: 
one or other five options given by him still in order to accom.mo·date. 
him at the first priority as per his _option he is entitled to _be· 
accommodated even by displacing oth'er employee....... . . 

........ But it ls also cle~r that policy d~es not require as pre condition -
·that incumb. nt must in all circumstances give five options even if in 
the scheme ~f things and the object with which the policy has been 

·framed. Such an. alternative may not be possible- in -all. 
circumstanc~s. What is required that an incumbent may give 'upto' 
5 alternativJ options in order of his preference, but expression 'upto; 

· cannot be r~ad as must. What is conveyed by expression 'upto' is I . 
clearly not Tore than 5. . , 

........ if .theJincumbent does not haye such option or he does not : 
want to moye ex~ept to one ortwo from place, he must give names· 
of 5 statiqns and then to deny 

1 
an incumbent benefit of his 

consideratidn on the ground that he has been given one of his. · 
choiced plate notwithstanding, it be destructive of the object of the · 
policy itself] as has been amply demonstrated in the present case. . 

- Howeter, if the vacancies are :not available then para 15.1 is 
very instruf

1 
tive about it that in such event the PCGR category of 

-request wil
1 

be given effect to as far a_s pos~ible by displacing the .. -
persons already posted at the place of h1s choice. - · -

It c1Jrly gives out that in s~ch event in ~h~: first plac~ the, 
person to ~e di~located for posting a person _falling in PCGR category . 
shall be s]arched at the place of his first priority to be posted on 
transfer. t is only if nobody is available to be dislocated on the . 
basis of cr teria stated In para 15.1 that a person having more than .­
three .year tenure is available at station of first choJce of ·a PCGR, · 
then the s~me e~ercise will be carried out in respect of station of his 
second _ c~oice.. Fail'ing ·which · this. search may be carried: 
successively for third and lower~ choices. But this ·is a clear 
indication-lthat the place of choice in order of priority has to be 
considere9 for giving effective posting in terms of request for·: 
transfer in priority category and is nqt merely at the discretion of 
the authofrities to find one or otherylace of the five choices required: 

to be madt= by the e~ployee...... . . . . • . : _ . ·' : 

The fact remams that the policy 1~ very meticulous to ensure : 
that as fJr as possible 'on requ~;;t transfer applicants' in priority_· 
-categorie~ · . get their . utmost ! priority choice of posting 
commensLrating with object with which the transfer on request has 
been. con,idered to be on priority basis. . ·. 

. We / ar~ conscious of the :fact that responde~ts had no~ 
compulsion to frame such policy' but ·having framed such policy 
which is ~ot contrary to law. They can be held bound by it. 

~- ~ 

., - _, 
.·' 

.' : 
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9. The learned co nsel for the respon,dents have pleaded that · 

I . 

the app!icant has q oted the calendar' of transfer as per ·old: 

· transfer. policy dated 14.03.2006. He pleaded that certain paras of··: 

the same transfer p licy have since b.eeri revi5ed and the revised' . 
. I , . , , 

I 
i 

. guidelines are also o /the same date. i .. e. t4.03.2006. He produced 

a copy of the reviseti Transfer Policy which was taken on record.· 

.. Under the revised lransfer guidelines, 'applications for' transfe~ 
... -

· ;-. · ·.· · co~ld be received i.n the head-quarters upto 10th January. The first 

'·,;,: 

I· 
',li 

'-!:· 
i.< 

·:r:; 
•'! 
l!i• , .. 
'I 

I i ~ r 

priority: list shall be prepared by listing of applications r~ceived for-·· .. 

· . inter regional transfers ag~inst available vacancies and shall be. 

dis~layed on KVS. rebsit~ by 20th. February. Representations· 

agamst proposed transfer m the f1rst pnonty list are rece1ved upto ·. .. I , - . ; . 
.lO'h March and the ral transfer order wQuld be is~ued .byS'h ApriL . 

Therefore the ·lmpug;Jned order Annex .. A/1 ISsued m th1s case 1s m ' • . 
. I . . -

order. He also conffirmed that the priority list was displayed in the 
I 

!i, KVS website before transfer orders were issued and the. applicant 

has not submitted any. representation against . the same. The. · 

applicant was tra sferred to Pokaran · as · a clear vacancy was .· 

which was also one of- his choice of places of 
I . . • . . 

i. 
' 

The learned cou"sel for the respondents relied on · the· · 

.,<. 

. ' ' 
. i ~ . 

P' ·:;: 
. and . ors. .[(2006) 9 SCC ·. 583] and Kendriya Vidya.lay~ -~ :_,,: . 

. . ·I : . . ., .. . ,. ·.·.. ' 

;i 
. l:. 

. ' -
Sanqathan vs .. Damodar Prasad Pandey, and ors. [(-2004) 12··-

SCCL99]. The IJarned. counsel furth~r pleaded that the Hon'ble, 

:'' 

(j 

. .. 
•: 

·' 

., 
J 
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Apex Court has time a~d again· held that the Courts should not 

· i~terfere in the policy matters.· The learned counsel furth'er prayed 

that as the transfer grdelines is a policy ;~tter of the KVS and the 

transfer of the appl1aant has been made· m ·accordance w1th the 

policy guidelines, thiJ Court should not iriterfere with :the transfer.· 

order issued in the inktant case. . 

11. I have considered this carefully and perused the documents 
. - I , . . - . . 

placed on record. Tre applicant had joihed ~vs as Librarian on 

29.09.8-6 ~t KVS Va~odra and thereafter.'he was transferred to KV 

Barmer and KV Nas rabad. In March 2004, he was transferred to 

KV. Cachar Panchgrim (HPC) wherein h~ stayed upto· April 2007. 

While asking for jequest transfer under PCGR category inter 

regional transfer, h had given option for the following places: 

1. JodhpJ 

2. Beawa 
I 

3. Jalipa 

4.Ajmer 
'~-

' .. :.:.;~~. 
'' '~'\~l<T"'r ~(-.<~"­
,/<\.~ ,+----' '~>" 

5. Pokaran. 

.. ,.,_~. ~~ 
',;;•"'<{ ' '; -~· ~· 
~ ,. '. 1: 

~":\: ~;·:,:__;;r.,~\ ~ priority for all the above stations was number one. The· 

\y.- ~~}-:::=:J:.·" .. 2;f pondents have transferred the appl.icant to Pokaran which was 
·~ "'-" 1 ~ ~~ ,../ <1./~ ... :i' I 

(. . -~~~;:;:::··~ne of his choice tatior"\s and a vacan'cy was also available at the 
\ 

., 
. l' 

I 

·:-· 

time o(effectirig his. transfer; 

~-

,I 

,. 

.. -; 
' '• 

... 
; 
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1} As regards thr case of Devi SinQh llhati vs. KVS and 

others,· cited by the learned counsel for th~ applicant, the facts of 

·bOth the case are distnguishable on manV grounds. Firstly the 
I i · · 

applicant ('Devi singh IBhati ) was due for retirement and wanted to 

Settle at Jaipur whereJs lhe was po~ted to J8lip<i Uttarlai.. Secondly 

• he had given the choije of Jaipur whereas ,he was tranSferred at a : ... ·. 

· place other than of his choice station. Thirdly, a .vacancy was likely-: 

to take pi ace at Jaipuf whereas he was tr,_ansferred Jalipa Uttarlai. · 

yvithout adjusting agai st the likely vacancy. Fourthly, he had not · 
\ 

' 

been relleved from the place of previous posting and not joined at _ · 

the. transferred placJ of posting. Wher~as in the case under:· .. 

consideration, the apJlicant is not immedi~tely due for .retirement •. 

· as the same has not. ,e~n ple~ded by him .. Pok<iran was one of his .. 

choice stations and vacancy was not available at any other station 

' 
at the time. of effecting transfer as pleaded by the respondents.· 

x: Moreover, the applicTt was relieved on 26.04.2007 and has since ..• 

,)i: joine~ at Pokaran o~14.05.2007. In the case of Devi Singh . 

1

: •• • ~ • Bhatl'vs. KVS and rhers , the Hon'ble: High court of Judicature 

~~"' . page 5. . 
~~-. . '··: 'r;y;,. ' 

': . f~r R~jasthan ~~ JodhJur,has made the follOwing ·observations:- · · 

·.' 4;. ' ' . ..,~ " ' 
, . · ,t-..1i. ·:<-:~~~;;.-;~:.,.::...: · r~ \ Ther 

1 
is no ?ispute _t~at the _peti~iorier's case fall in the : · ::. · (!~,.~ C-.~\W_/'J},_ $ ~- \. category of ~LTR' as h1s remammg ser:~1ce_ IS less than three years 

;· 

( 
lti- t i~t .. . _·~:J.f;-~-:~ · ~ ) ? before he ret1res when he made the appl1cat1on .......... " . . .. 
0 . •·", ~·"f::: € )IY 

\\ ' ,:.!,;', .:<~ ":0\ • l,/!:" 10 
\\ £,' ) :,., . ---:::,;,~"f-7. ... ;:r page . : 

~\~>~.~~~-~-~ ~ " ....... Prtitioner has pointed out' that his first sta.tion of choice 
'~?i;ti:(aq·'""~r..:."'"' ~y.:l-:)~.~- was Jaipur, wHere he is to settle on reti,rement. There are persons on· 

"~~;::;:;;;:-::::::·--·· . the same po~f/subject as the petitioner is, but instead ·of making . 
i'·' . room for the petitioner at Jaipur (sic Jalipa) he has been posted at __ 
,. .Jalipa Uttarlai,/_ which makes him further away from the place of his 

. settlement' after retirement. Hence tMe action of the respo'ndent is 

.;-

'• i-

,, 
I 

@·arbitrary and ~gainst the policy; defeatirg its veiy purpose ....... " · · 

' . ' 

., 
,·, 

·_.,· 

.( 
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10 

page 11: 
I - Jo ---~ 

" ··--··: fhe essence of the transfer policy is for making a room 
for ~eques~ tr,nsfer, as far as possible no person should be dislocated. 
If dislocation has to be made then t~e cyclic order provided under 
Rule 15.1 is t] be followed ......... " : .. 

. page 12: . , 
· ".... Petitioner's first choice on req'uest under LTR priority for his 
. trans_fer from podhpur station to his last term before retirement was 
. at Ja1pur and ~here has been a request ;from a person posted at Jaipur 

. for his tran~~erh, from Jaipur to ~lsewherr: He poin_te~ out fro.m Annex. 
5 that pet1t1o ers case was mclud!=d m the pnonty list 1ssued on 
website at ite~ No. 3 disclosing his d,esired transfer from KV No. 2 
Jodhpur (Arm~) whereas there has been on request for application for 

·transfer from hagwan Sahaya posted :at KVRO Jaipur from Jaipur to 
other stations ..... " · 

. page 14: 

. " ...... para ~2.2 ·makes it clear that first claim of request transfer · 
will be againstlavailable vacancies and i:o the extent vacancies are not 

· available, by dlisplacement of employees as per para 15 the requests 
_are to be op~rated. ~his clearly reflects thc:rt the displacement of" 
employees is not to be resorted to a~ far as possible,· so long as. 

:vacancies are I available on one or other place of options. We are 
unable to 'acc~pt the contention of learned counsel for the petitioner · 
that even if tHe vacancies are available on one or other five options 
given by him ~till. in order to accommodate him at the first priority _as 
per his option lhe is entitled to be accommodated even by displacing . 

other employel. " · 

page 18: ·• 

"...... As p~r Annex. A-5 there was ~ person posted at 'Jaipur who 
has d_esirec;l his; tra~sfer o:ut o_f Jai~u~. It is not the case be~o~e us that_ 
at Ja1pur any werson fallrng m pnonty (:ategory above pet1t1oner was 
there. In such! event merely on the bas'is of said applications the post·· 
at Jaipur oughlt to have been considered vacant. But that has not 
been done. In such even there was no justification for not 

·transferring the petitioner to Jaipur but to another place fqrther away· 
t~ from Jaipur m~ely on the ground that s.ome body from Uttarlai Jallipa 

has sought hi transfer to Jodhpur and his post at Uttarlai was . 
·considered vac nt. If the request of an incumbent at Uttarlai Jallipa is · 
to be conside{1 d as making a vacancy available at Uttarlai Jallipa~ 
then by parity of reason a request of transfer desired from Jaipur by. 
any incumben must be. considered that a vacancy at Jaipur is also 
available. If 0~ the submissions of learned counsel for the respondent ' 
vacancy is available both at Jaipur ar:Jd Uttarlai Jallipa because of 
pending reque~t of the transfer"froni that place the petitioner had first 
claim to be pos:ted at Jaipur against the available vacancy ....... " 

' 

It is well settle law that Courts/tribwnals should not ihterfere I . . . . 
I , •. • ' , 

with the transfer orders issued by the exJcuti~e ·<~JUthorit_i.es unless 

the same are vitiatld by malafides oJ issued in violation of 
I . 

rules or the transfer orders are issued by an authority 
I I 

· statutory 

0 

'_J, 
- ?; 

·, 

. _;. 

-. ~' 
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" Who is not. com peter to issue such orders. NO such groUnds have 

. . ' . 

been alleged by tje applicant in his transfer from KV Cachar, · · 

Panchgram to KV P karan. 

14. ·The Hon'ble Supreme Court in the case of State of U.P. v . .. · 
~ ' . . . 

Gobahdhan Lal; ( 004) 11 SCC 402. at page 406: ·have held as<·,:. 

\ ... 

· " A challenge to an order of transfer should normally be eschewed: .. : . 
. and should notjbe count~n.anced by thE) Courts· or !ribunals as though >~ 
they are Appell,te Authont1es ·over such orders; wh1ch could assess the·.·:·'. ' ·: 

. niceties of the _l?dn:inistrative needs and requirements. o_f the $ituatiOi:'l·:_'<; . · 
concerned. T~1s IS for the reason that Courts or Tnbunals cannot;:.,: 
substitute thei~l own decisions in the 'matter of transfer for· that ·of :<:;· · ··· 
Competent Aut~orities of the State and even allegations of mala fides · ~· 
when ma~e m~st be such as to inspire confidence in the Court or are , < 

· based on concrete materials and ought not to be entertained on the mere .. · 
making of it or hn consideration borne out of conjecture or surmises and:· · · 
except for stron~ and torivincing reasons, no.interference could ordinarily 
be made with arh order of transfer. " 

.... '· 

15. The Apex ~ourt in the c<ise of . E.P. Royappa vs. State of. 

Tamil Nadu,[AIR ~974 SC 555] has also held as under: · ·. 

. . . ·. ,: Secondly, ~~e ~u~t not also o~erlook that the burden of establishing 
malafides il very heavy on the person who alleges it. The allegations 

.(\ of mala fid]s are often more ·easily ,made than prov.ed, and the very 
· seriousness of such allegations demands proof of a high order of . 

, credibility. . Here the petitioner, who was ·himself once the Chief-· 
Secretary, ~as flung a serious of charges of oblique conduct against· 

·the Chief rinister. . That is· in it~elf a rather· extr,a-ordinary and . 
unusual oc1urrenc~ and jf these chqrges are true, they are bound· to · 
shake the c

1

onfidence of the people i~ the political custodians of powe~ 

-··' 

in the State, and, therefore, the anxiety of' the Court should be all the · · 
'greater to ilnsist on a high degree. o~ proof. In this context it may be · 
noted that top administrators are :often required to do acts which 
affect' others adversely but which are necessary in the execution of · 

: · .. 

their .dutiel" These acts may lend themselves to misconstruction and. 
suspicion ap to the bona fides of. their author when the full facts and . . ··." 
surrounding} circumstances are not known. -The· Court would, ' · 

· therefore, be slow· to draw dubious' inferences from. incomplete facts . 
placed bef~re it by a party, particularly when the imputations are: 
grave and phey are made against tbe holder of an· office which has a . 
high responsibility in the· administration·. Such is the judicial· 
perspectiv~1 in evaluating charges of unworthy conduct against' 
ministers and other high authorities; not because of any special status 
which they are supposed to enjoy, nor because they are highly placed 
in social lif or administrative set up - these considerations are wholly 

·.~ ' ' 
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.irrelevant in 'udicial_ approach - but' because dtherwisei functioning -
· effectively ·would ~ecome difficl!lt in: a democracy. It is from this 
_stand point ·lthat we must assess tre merit of the allegations of . · 
malafides made by the petitioner agairilst the second respondent." 

. ' 
16. The Apex Court in the case of Shilpi Bose (Mrs} v. State of 

Bihar; [1991 Supp ;1) SCC 659} has observed under: 

-;;;:,, 

. . 

. "4. In our opinion; the courts should not interfere with a transfer.· 
.·-order which. s made in public interest and for administrative reasons·~· 

unless· the t ansfer orders ·are made' in violation of any 'mandatory 
statutory rulb or On the ground of mala fide. A government servant 

. I '- " 
holding a transferable post has no vested .right to remain posted at 
one place or !the other, he is liable to ,be transferred from one place to 
the other. T~ansfer orders issued by :the competent authority do not 
violate any 0f his legal rights. Even: if a transfer order is passed in · 
violation of lexectltive iostructions or orders, 'the courts ordinarii/ 
should not lnt_erfere with . t_he . order instead -affected party should 
approach th higher authont1es 1n the' department. - · 

.'( 
. ,· ,I-

17, ·Further in U non of India v.· S.L. Abbas, (1993) 4 SCC 357, -:;: 
- - - . -. I . . . 

·at page 359, the Ap>ex Court has held thpt .. .-... 

18. 

" 7. Who sho u 11 be transferred where, :is a matter for the a p p rap ria tO ·.' . · 
authority to de ide. Unless the order ort:ransfer is vitiated by mala fides· · 
or ··is made in· violation of ahy statutory provisions, the Court cannot · 
interfere with i .. While ordering the transfer, ·there. is. no doubt, the .' :. 
authority must eep in !Jlind the guidelines issued by the Gover:nment on·· _· 
the ·subject. s·i ilarly if a person make~ any -representation with respect : . : 
to his transfer, the a~ropric,~te authority must consider the same having· -. :. 
regard to th~ exigencies of administratiom. " · · · · · 

; ' .. 

Similar iew has been take'n
1 

by the Supre~e Court ·in·: . 

I 
· .:.:N=a=-=t=io=n=a=I::.....::..H"-&-"d=r'""'o"""e"""l,r=e=c=tr:...::.i=c-'P,_o~w::..;:e=r-"'C=o..._r~n=··__,l=t=d=·..,..V..:..:... -=S....,h...,r:...::.i-'-B=h=a:.;a..::w-=-a=· .:.:.n, ·. · 

': '· 

(2001) 8 sec 574, at page 577: 

. . I 
" No ~vernment servant or etnployee of a public undertaking· ·. 
has any legal right to be posted fbrever- at any one particular place . · 
since tr nsfer of a particular employee appointed to class or . I , • 
categor}j of trcfnsfera,ble posts from one place to another is not 

, only an 'ncident, but a condition bf service, necessary too in public 
interest and efficiency in the pWblic administration." Unless an 
order of transfer is shown to be bn outcome of mala fide exercise 
of . power or stated to be in ~iolation of statutory provisions 
~rohibitilng. any 'such transfer, the Court or t~e Tribunals .cannot 
mterfere With such orders as a matter of rout1ne, as though they 
are the Appellate Authorities substituting their own decision for 

@ 

, " 
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~is.....;-
that of t e Management, as aga:inst such orders passed in the 
interest af administrative exigenci$s of the ser-Vice concerned. · 

i . . . 

19. In State of Madhya Pradesh v. S.S. Kourav. [1995 SCC 

I 
ser~ice Law Judgmr'nt 350= 1995(2) sL.J 1o9 esc) the Apex court 

observed that , 

" 4 .... . The Courts or Tribunals are not- appellate forums to decide on _ 
transfers' of 9fficers on administrative grounds; the wheels of _·_ 
administration should be allowed to run smoothly and the Courts or· 

· Jribunals are n9t expected to interdict the working of the administrative 
system by trarysferring the officers ·to proper places; it is for the 
administration t([) take appropriate_decision and such decisions shall stand 
unless they a~e vitiated either by mala fides or by extraneous 
consideration without ;my factual background foundation." · · 

I~ this case the alplicant h~s been PG>Sted at one of his choice 

stations, though l,west in his priority~ where the vacancy was 

available at the tire of hi~ transfer. The applicant has already 

;, joined at the next sration of posting, • 

- 20. In view of tn_·f e above disc_ussion, {}:?settled case laws and.-

~~ 
/~:--- ~ ... ~;\nistr.-~. "~ ~ the transfer J1

as been effected ~ccording to the transfer 
'f&: f'r"c ~ t-e ~ 9 . . 

' fcf f~:i1;!~ ~ \g deliJ:les, this Co1L1rt would not like tq interfere with the orders 
<1.' ,_-;;..-.,.,~.-,<'_ •.. ~ ::J -1 0 "G< .... / .. \,·. ,_.f J.lJ ) ,_, . 

~¥,_1(1.\~~-r:r.z- •r _ 

~,~~}. . ~T~:/·, ~-., . 
No'---~\ -~- ·~~~-:..;;(·' .' i~ ssec~i by the respondents. Hence the O.A is disallowed. 

' ~ ,. . -- -,...- t&~ 
.... ~ ~h... ~- _,/ ~~' ~ d t t .., ~1:3 'Si~~:r· or er as o cos s. 

. .-:--.. -..---·""' . 

. ~ . , . 
. :.· 

[Tarsem lal] 
Administr,ative Member . 
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