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CENTRAL ADMIN~TIYE TRIBUNAL, 
JODHPUR BENCH, JODHPUR., 

Original Application. Nos. 123,126,127, 159 •180/2006, 

14/200~ · aad 
. . Original Application o. 95/2007 · 

. · Misc. Application NH. 168 2007 &.191/2007 

Date of order: ll th ·september, 2008 

Hon'ble Mr. D.SOnkaran Kutty,. Judie n Memf)er. -

Hon'ble Mr. Tarsem Lal, Admiaistrafe Member. 

Dinesh f:<umar, S/o of Shri Madan Prak sh, aged 43 years, Valveman 
in the office of Garrison Engineer (AIR force) MES, Bikaner, R/o C/o 
Coffee House, Rani House, Bikaner. 

: Applicant in O.A. No. 123/2006. 

Tulsa Ram. S/o Shri Ratan La I, aged 49 y ars, .Valvemen in the office 
of Garrison Engineer (S) MES Bikaner, RJ Mohalla Badi, Basolai, 
Bikaner. · 

: applicant in O.A. No. 26/2006 & MA No.168/07. 

Om Prakash S/o-Shri Chaine Rem aged 40 years, Velveman in the 
office of Garrison Engineer, Air Force, MEt· , NAL, Bikaner r/o T.14/3, 
MES Quarters, Nal, Bikaner. 

Applicant in .A No. 127/2006 
Respondent in M.A. No.191/2007 

Shaukat Ali, Son of Shri Abdul Sattar, ag 50 years, valveman in the 
office of Garrison Engineer, Air Force, M S Bikaner R/o Near Prakash ... 
Chitra, Bikaner. 

COMP AR.£1l & 
CHECKED ·. 

1''/ 

: Applicant in 0 A. No. 159/2006 
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· Krishan Gopal S/o Shri Diwan Chand, aged 47 years, Va-tveman. In the - .. 
offace of Garrison Eng,neer,- ( Air force ) MES, Suratgarh, Distt ict, Shri 
Ganganager, R/o Ward No. 28, Near Pipali Chowk, St.iretgarh, District, 
shri Ganganagar. -

-: Applicant in O.A. No. 95/2007. 

Rep. By Mr. Vijay Mehta : Counsel for the applicants In an the OAs. _ 

Versus 

Union of India through the Secretary, Government of India, Ministry of 
-- Defence, Rakshlf Bhawan, New Deihl -- --- -- - - - -

_ R.l in all the O.As;? &. M.A. No.168/2007 
Applicant No.1 in M.A. No. 191/07·in O.A NO. 127/2006 

Garrison-Engineer, Air Force, MES, Nal, District Bikaner. -

R.2 in O.A. No. 123/2006 

AGE, E/M ( Air Force } Nal Bikaner 
R. 3 in O.A. No.123/2006 -~ · 

Commander Works Engineer, Air Force, MES~ Bil<aner, 
R.2 in O.A. Nos. 127,159 &.160/2006, 95/2007 
R3 in O.A. NOs. 126/2006, 14/2007 

&. M.A. No.- 168/07. 
Applicant No.2 in M.A: No. 191/07 in O.A. No. 127/06 

Commander ~orks Engineer, Army {P) MES, Bik.erier. 

Mr. M. Godare proxy counsel for 

R.2 in o:A. Nos.126/2007, 14/2007. 
&. M.A.No. 168/07 

Mr. Vinit Mathur : counsel for the respondents in O.A. Nos. 
123, 159 &. 160/2006,127/2006, 

Smt. K Parveen : ,Counsel for respondents in O.A. No. 14/2007.-
126/2006,127/2006 &. 95/2007 

Shri R!tvi Bhansali ; Counsel for R 1 &. 2 in O.A. No: 95/2007 

ORDER. 
I 

All these applications were filed under Sec 19 of the 

ative -Tribunals Act, 1985. As the issue involved and the relief 

-· 
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prl!lyed for in 811 these O.As l!Jre sim~lar, th y were hee~rd together with 

the consent of learned counsel l!Jnd are being disposed of by this 

common order. The facts of the case and pleadings have been taken 
-

from O.A No.123/2006 and supplemente from other OAs wherever 

applicable. 

2. All the 8pplicants were appointed a Valeveman in semi skilled 

categpry in the scale of pay of Rs. 800-115 on the following dates: 

Name of the aopllcant. 
Dinesh Kumar-
luisa Ram 
Om Prakash 
Shaukat Ali 
Morish Samson 
Om Prakash 
Krishan Gopal 

Q,A, No •. 
.123/2006 
126/2006 
127/2006 

159/2006 
160/2006 
14/2007 
95/2007 

26.02.1988 
July 1982 
29.02.1988 

07.06.1982 
25.02.1988 
07.01.1984 
18.01.1978 

They heve prayed for l!J direction to the Ispondents to grant ACP in 

pay scale of Rs. 4000-6000, after comp tion of 12 years from the 

date ·of initial. appointment and to make payment of such financial 

upgradation. . They have also prayed that the respondentw be 

restnJined from subjecting them for the tr de test for Pipe Fitter (HS) 

. -
3. The fl!Jcts l!Js relevent to the case are that the l!lpplicent was 

appointed as Valveman on 26.02.88 in the Serrii ·skilled category in the 

pay scale of Rs. 800-1150, though he wal entitled to get the scale of 

pay of Rs. 950-1500, Skilted category. Jherefore, he filed O.A. NO. 

51/2002, along with some other similar placed persons, before this 

Bench of the Tribtinl!JI. This Tribunal vide its order dated 18.10. 2002, 

the respondents to grant. skil category pay scale of Rs. 
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950-1500 ·{ pre-revised )/ Rs. 3050--4590 (revised). The respondents 

in compliance of this order g111nted the pl'ly scl'lle of Rs. 950-

1500/Rs. 3050-4590 to the applicant from the date of his initial 

, appointment. 

4. The Government of India, introduced a scheme _cl'IUed. "Assured 

Career Progression" scheme on 09.08.99- ( Annex.A/2). The Scheme 

provides two finl'lncial upgradations on completion of 12 & 24 years of 

· service. The applicant having completed 12 years of service without 

availing any promotion Qn the post of Valveman, he was called upon to 

appear for a trade test on 26.02.2000 for grant of ACP. The app!}cent -& 
l'lppeered in the trade test held on 09.02.2001, l'lnd he was declared as 

passed in the trade test vide order dl'lted 26.03.2001 (Annex. A/3). 

5. Subsequently, the respondent. No. 2 vide order dated 

06.01.2003, (annex. A/4) in modification of eertier order dated 

30.04.2001, granted the ACP from 26.02.2000. Thereafter the 

respondent No.2 vide order dl'lted 01.08.2005( Annex. A/5) fixed the 

pl'ly ofr:o:t-he applicl'lnt at Rs. -· 4000/- (on grant of first fin~ncil'll 

upgradation } in the scale of pl'ly of Rs. 4000-6000. Though the said 

order was issued no payment was made to the applicant. Hence~.,e 

submitted representations to respondent No. 3 on 16.11.2005 &. 
. . '~ 

18.04.2006. The respondent No.3 forwarded his representations to 

respondent No. 2. The 3rd respondent vide -his order dated 

_-· ,,::-:=:~~ Q4.2006( ann~x. A/1} informed the applicllnt that since he had 
. /:~~ •\ ' -. ?,~~ . . 
/-> .'~.~, ·, . f ;·. ~~r:~-. r-;~· rroneously granted the ACP benefits, the payment of arre!l1'5 

\\ ' \',\ '<)!d; ~~1 
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has been withheld. However, th;~dLt No. 3 did-not enclo:~- -
copy of order deted 22.08. 2005 mentioned in A!lnex. A/1, lllleged to 

hove been passed by respondent No. 2. The applicant states that 

Respondent No.2 also did not communicat order dated 22.08.2005 

and before pas~ing such order no oppo nity was given to him. 

Therefore the applicant submits that the i pugned order annex. A/1 

has been passed in· violation of principle ·of natural justice. He 

therefore prayed that since the action of spondents is arbitrary end 

discriminatory and is hit by Art 14 and 16 f the Constitution of India, 

Annex. A/1 may kindly be quashed and cos awarded tQ the applicant. 

6. The respondents have contested th O.A by filing a detailed 

·reply, inter alia pleading that the 8pplican was initially appointed as 

Valve Man on'26.02.1988 in the semi skill category in the pay scale 

of Rs. 800-1150. The applicant approach d this Hon'ble Tribunal for 

granting him the pay·scale of'Rs. 950-1500 ( Rs. 3050-4590) from the 

date of his initial appointment. This Tri unal vide its order dated-

18.10.2002 and the Government of India, Ministry of Defence order 
-

dat~d 20 .. 07.2003, directed that the cate ory of Valve man born on 

the strengthha~e been granted pay scale o RS~ 950-1500 ( Rs. 3050·-

4590) from their initial date of appointment. 

7. The respondents have stated that th applicant has filed a case 

-6000,;after completion 

his pey in the scele of Rs. 
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4000-6000 ·with effect from 28.02.2000. In the _meantime, the LAO 

(A) has intimated that the said scale of pay of Rs. 4000-6000 would be 

admissible only to Highly Skilled Category. ·The applicant being in the 

semi skilled category, entitled for the benefits under the pay scale 

which is applicable only for the employees of the HS category. 

8. . The. respondents have further stated that as for grant of benefit . 

under the ACP scheme is concerned, passing of the trade test is 

mandatory. Since the applicant has passed only the test relating to 
I 

pipe fitter grade, he has not passed the trade test for Highly Skilled 

Category and thus the benefits admiSsible to the e~ploye~.: on :&­

passi"g the HS category trade test ere not admissible to the applicant. 

The ACP was erroneously granted to the applicant in the scale of pay 

of Rs. 4000-6000, which is admissible for highly skilled category and 

~ -therefore the same has been ordered to be recovered from the 
-

applicant. The applicant has preferred this O.A against the recovery of 

excess payment paid to him by the resr)ondents . 

• • ar.:.;; 9. A representation was received from the itpplic~nt and the same 

wes taken up with the higher authorities for clarifiCation about the pay 

scale and the metter is. still pending before the competent authqd.._ty 

and the clarification is still awaited. Therefore, the present O.A is 

· authorities. The respondents have pleade:cJ that there is no 

•• .. .. 

-------- ~ ~ - ~ - ----- -- - -- -----,-- -- -- - ------I 
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violati_on of Art. 14 and 16 of the Constitu · n of India and the O.A 

deserves to be dismissed. 

10. The applicant has filed rejoinder the averments 

. already made in the O.A. The respandents have also filed additional 

affidavit reiterating the averments made In t eir· reply. 

ll. Learned counsel for the .parties have en heard. Both of them 
-

reiterated the arguments already made in eir respective pleadings. 

The learned counsel for the respondents em hatically pleaded that the 

applicant was appointed as Valveman in e pay scale of Rs.' 800-

·1150, whereas he has already been granted the pay scale of Rs._950-

1500 ( Rs. 3050-4590) and therefore he · -not entitled to the first 

financial upgradation of Rs. 4000-6000. H further pleaded that the 

appliamt has not passed the Trade Test ribed for promotion to 

the category of Highly Skilled in the pay sea of Rs. 4000-6000.-

12. On the contrary, the learned coun~l r the applicant ~s stated 

that· he · has -passed the trade test for ~h 

/~?=:;-;;;"'_therefore, he is not required to pass the tra e test again .for the Highly 
/:,/ -r- 0 - • ~ - :; • 

. /-/' . ,<:;::.:;-,-,~,. · -,~ led category. 
·l ' I'" t- - <;::). 

(':>;:~ / .... 'Co' ,.. .. :,'"" ' •• >Q-::. \ 
' If!' ,· ~ •. Cf \ o 

,; < fK_~·-_ / JJ ; ~~~ 
,- ~, . \k':· .. -'fj .. ·-· I 
'-~~o_. __ ~-:_~:~·;' ,~-~/ The learned counsel for the applican further pleaded that in 

'" ___ : -~milllr circumstances two of their collea lues have mi.~ O.A. No. 

· 325/2002, before this Bench of the Tribufal. The above O.A was 

allowed by this Bench of the Tribunal vide J order dated 25.02.2004. 
/1 
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The learned co•Jnsel alSO submitted that in· the above case, the 

respondents had filed D.B Civil Writ Petition No. 894/2005, before the 

Hon'bfe High Court of Judicature for Rajasthan at Jodhpur and the seid 

writ petition was dismissed by the Hon'ble High Court of Judicature for 

Rajasthan at Jodhpur vide judgement dated 15.02.2005.-

14. The ·fe~rned counsel for the respondents emphatically pleaded ,· 

that in view of provisions made at para 6 of Annex. I (Conditions for 

grant of benefits under the ACP and the clarification No. 16 pertaining 

to the ACP scheme i.e. all promotion norms have to be fulfilled for 

~pgradation under the ACP scheme . As such, no upgradation can be 

made, if any employee fails to qualify departmental/skill \~st 'i,. 
prescribed for the purpose of regular promotion. He has also. refer~ 

to clarification issued . by the Ministry of Defence, under their ID No. 

11(6)/98 D ( .Civ.I ) dated 04.01.2002, which stipulates as under: 

. ':'1 t ., 'l.'i'> 'ho :;:.-:..·--~ 
. ,... ~ .,~ . 

• . 2. OOP &. T has clarified itlat as • special cue the .rnployees who 
quaftfy the trade best, in first atb!mpt after 09.08.99 may be allowed 
benefit of /I.CP from 09.08.99 only and not from the date of JIISIIIng of 
trade· beSt. However, employeas who qualify IO the tmde IMt In 
subsequent atl:lernpls wlll_be allowed· flnandal upg~ only fnMn the 
date of passing of trclde test. In no cue, the benefit should be gtven tD 
an Individual w.e.f. 09.08.99 who had eartler •ppean!ld In the Trade Test 
before ~.08.99 but failed or has not appeared In trade best at •II or has 

'7'-. .to. ' . - '"""'""' ~.X\ ' 

,~r -/.!:>"'''f\'~tr;r1,s-9 '\ • ~ ~~· '*' ,- ~··,, -' ~.~· ' / c:f ) 
,[ '·· \)'~ ~ .. ,:;___, .~ ) ~ \; ,.. ~ '· _,-v,:?!; li.C' 
\\0:: \'' ·~-.,.ty. ;,..._ 

riot otherwise passed the trade test.,. 1 ~~... ::.~:~:~~; ~~ 
~ ,/ 1: ,/ 

·.·. -~\·(..,'~/ 

:~ . 

__________ .....-.. ----

15. We have considered this case carefully end peruSed the 
. - ~ 

documents placed on record. It is empty clear from the pleadings of 

the case that the applicant was initially appointed as Valve Man in th,! · 
. . . ~ 

pay scale of Rs. 800-1150. Hewes grented the pay 5eele of Rs. 950[ 

1500( Pre-revised )/Rs. 3050-4590 ( revised ) by this Tribun~l from the 

date of initial appointment on the post of Valve Man •. Therefore, the . . , -
. - ~ 

argument of the learned counsel for the respondents is not sustainable 

a 

~- --------- --

l 
I 
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that the applicant has already been gran the pay scale of Rs. 3050-

4590, -therefore~ the applicant is not en · to finencml upgradation 

under the ACP 5Cheme after completion o 12. years with effect from 

the date of his initial eppoinbnent i.e. 26.02 1988. 

16. As regards passing of the Trade Test for highly skilled category, 
' 

following has been stipulated in pera 6 of e nex. I- Annex. A/2 of the 

instant O.A.) to the office memorandum dare' 09.08. 99, under which 

the orders relating the ACP for the Central dvilian employees has been 

issued.· 

Para 6. 

17. It is further seen from cleriftcations · 

. of India; MiniStry of:. Rersonnel, Public Grie a rices end Pensions, OM -

dated 10.02.2000, Clariftcetion No. 16 reads 

,s. No. Point of doubt 
16. The ntlev11nt recruitment/MrVice 

Rules pn!SCribe departmental 
eumJnatlon/skill test for YIICIIOCY 
based promotJon. However, this 

. need not . be lnsisbld for 
upgradation under N;Ps. 

It is. seen in- this case~ that the benefit of A 1 P was sanctioned earlier 

by the respondents and approved by the L al Audit Officer, (Army) 
X\ 

- ..... 
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Bilatner. But the same was withdrawn by the LAO (B) on 

reconsideration of this case.-

18. Although th~ responden~ have pleaded that trade test is 

required to be pass~d by the applicants for grant or giving any benefit 

under the ACP scheme for placing them in the psy scele of Rs.4000-

6000/- but they have not pl~ced any documents on record to show 

under which the applicants are required to pass the prescribed Trade 

Test. This case was adjourned on. two days I.e. on 03.09.2008 &. 

04.09.2008 and the learned counsel for the respondents was advised -
. ;. . . J 

to place on record copy of any rules/regulation/guideltnes/ci:~~la~~ · 
. 

under :which the test hes been prescribed. But. when the cas~ wes 

finally heard on 08.09.2008 he had failed to produce any document 

under which such test ties ·been. prescribed. However, the learned 
. ··-

.. counsel for the respondents ' emphatically pleaded that all the 

~;~.~1~~~tion norm~ are to be fulfilled for upgradation under the scheme. 

1:'> l '\ ~· ' \\ 

(

%,:'(• /~~::~.~~~q ... (O -, ·~\~' • 

•- 1 I ~ ) \ 

:~.. \~,.,X) .. ~· .;l. /~~
0 

,·.t is consider~ that ACP ~cheme issued ·by·. the Govem~gt of 
\ •' \\'. -·'/,_ 7. "~-I ·-··•. .· . \\:/:, '-:.::-=:'!_.~9.: '·.-, II . ·.·'· ' 

\·0..·~~ ·~ .-IQ.~ 'vide its order dated 09.08.99 is an omnibus scheme,· applicable 
':::-.:. ·':l·u<'> ;J\rv.~ . · 
~-~~ -

· ·to all employees of various Ministries end Departments. Wherever~~ 
/ 

is required to be held1 - in such cases, the same is, required to be 

prescribed under some fl.:lles or instructions. In the instant cates 

neither any Rules nor. instructions have been placed on record by 

respondents nor Zt copy could be produced by the learned counsel. for 

the respondents. 

. ... · .. 
:~ 

...;·. 
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20. It is pertinent to note here tile ope tive portion of the order 

deted 25.02.2004 pessed by this Bench o 

325/2002 [Rameshwar Ram and anr. Vs. 

which were similar to the present O.A u 

Bench :-

"9. In ttte conspectus of me above discussion, find merit and aubstance In 
tttls Original ~la.tton and the same stands llowfld. The respondents are 
directed to grant ttte benefits of first financial pgradlttion under N:.P scheme 
in the PiiY ~le of Rs. · 4000-6000 from the d e date with all consequential 
benefits; however, tfle alll!Brs shall be restri~ tD three years prior tD the 
date of filing of this Origi~al Application. This~~ shall be complied within a 
Pl!lrfod of three months frcm me dam of - pt of a mpy of this order. 
However, the parties shall bear their own ~ " ' 

21. In the ebove cese D.B.Civil. Writ Pe no. 894/2005 was 

preferred · by the · respondents before the Hon'ble High Court of 

<Judicature for Rajasthan at Jodhpur. The said Writ Petition was 

dismissed by the Hon'ble High Court of Judi ature for Rajasthan at 

Jodhpur vide its judgement dated 15.02.200 . While dismissing the 

8bove.W,rj_~ Petition the Hon'ble High Court of udicature for Rej8Sthan 

8t Jodhpur, has observed 8s under: 

• We have heard learned counsel for the and pervsed the order 
of Central Jldmlnistrative Tribunai ( herein afte referred to as the iribunal') 
damd 25.02.2004. 

22. Respondents have pleaded that in some milar cases SLPs have 
,. 

been preferred by the respondents and the sa is pending before the 

Hon'ble Supreme Court of Indi~. Counsel fQr 

\() 

------~ --------- --------
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eof)flrmed that In none of the cases cited in this order, either of pa~ 

has approached the Hon'ble Apex Court and no stay order by any 

Court has been produced before us. 

23. We make it clear that the decision rendered by us in the instant 

:cases, shall be subject to the outcome of. SLPs, if any, preferred or 

-pending before the Hon'ble Apex Court. 

24. In view of the averment made in para 23 above, Misc. 

application No.191/2007 filed in O.A. No. 127/2006, preferred by the . . 

respondents for defemng the hearing ·of O.A. No. 127/2_?06 _ ti!~ __ the i.­
finalization of SLP_ No. 11442/2003 [Union of India vs. Gopa Ram], Is 

hereby dismissed. 

I" 

25; Misc. App,lication No. 168/2007 has been filed by the applicant In . >. · . ' 

}(1~~~o. ·126/2006, praying for the following relief:_ 

t <;:"--. ·,{\ISff'l'/1;,., '\ :;>..' . , 
;):· v-~~ . 8 

___ ""' •nmt then~ is no provision in the rules giving right tD tM rwpondents t» 
· f.::~ ~\ ~ ) o le affidavits and tnat too at any staoe of the case. In view of the 

;= F=!:-'l::_ · ~ \ ~--' visions contained In the Rules, the said additional affidavit cannot 
. '· .·~-· J.s.-·.-·{1) ·.f part of the record and therefore deserve!: ID be n!jecbad. 1: Is 

~:, \~ .i_~ ' .·:~' then!fore, prayed that~· said addition•l affidavit may kindly be OldenKt m ,. ·' ..... - " be_,____, with__.... ~~·-- · / -;: , ... ,-.wwu ~. . ,.,,_, 

~~-<.\~~ However, as tflese cases- have been finally hezrrd and decided, 

the said M.A does not survive. 

27. In view of the above discussion the O.A Nos. 123,1261 127, 1!; 
I 

&. 160/2006, 14/2007 & ' 95/2007 are allowed. Misc. application 

N~.168/2007 and 191/2007 are hereby dismissed. The respondents 

· .;· · , · ere directed to grant the benefits of first financial upgradzrtion ·under . 

.. 
I 

. . 
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ACP scheme in the pay scale of Rs. 400 -6000 from the due date with 

-:~~~~~~ consequential benefits. The above d rection shall be complied with 

£ ,f··;'::':'~· ~~he respondents within • period of ree months from the dote of 

(- ~. . . .' }f"E'T/Pt of a copy of this order. 
~-;,·- _i X ·~;_'7! _ 

·:.·..:·. 1:... .: • .:::::::·:/ ·, // 
··-.- l.,.' 'l' 

~..;:_:~:--~_~i;_;;);4~. No order zts to costs. 
.. - "' 

rf.. 
[ Tarae~ Lal ] 

Admini8b"ative Member. 

Jsv. 
' ' ·-...;_ 

j 

sc/---. 
[D.Sanlai'ail Kutty] 

Judicial Member. 
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