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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR

ORIGINAL APPLICATION NO. 155/2006

Date of Order: ©& 1t Meovrch 2o©°

HON’BLE MR. N.D. RAGHAVAN, VICE CHAIRMAN.
HON’BLE MR. SHANKAR PRASAD, ADMINISTRATIVE MEMBER.

Yaswant Singh S/o Shri Heera Lal, aged 44 years, resident of
Udaipur, presently working on the post of Loco Pilot (Shunting)

- under the Loco Foreman, North Westérn Railway, Udaipur

(Rajasthan).
‘ ' ...Applicant.
Mr. A.K. Khatri, counsel for applicant.
| . VERSUS
1. Union of India, through the General Manager, North

Western Railway, Jaipur.
2. The Divisional Railway. Manager, North Western Railway,
Ajmer Division, Ajmer.
...Respondents.

Mr. Salil Trivedi, counsel for respondents.

ORDER
[ Per Mr. Shankar Prasad, Administrative Member ]

By this Original Application, the applicant seeks a direction

‘to the respondents to quash that part of fhe order dated

18.07.2006 by which he has been-transferred from Udaipur to
Abu Road. The promotion order dated 16.04.2002 shows that
the applicant was posted and also promoted at Udaipur City.
The note after the names of the employees is as under:

“Employees posted at Abu Road and Udaipur City
have been promoted against link vacancies in
- higher grade. - Théy will be adjusted at the

places where vacancies will become available.” A.
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The respondents by the impugned order have reverted

21 Loco Pilot (Shdnting) to the post of Senior Loco Pilot
(Diesel Assistant) as being in excess of'cadre. While
reverting, 11 persons belonging to SC/ST have not been
reverted as they have been adj’usted against the roster
point. The name of the apphcant is not included in the said
list. The applicant has gi\sg been trans%erred to Abu Road

on the ground of having become surplus in Udaipur City.

2. The case of the applicant in brief is that eerson can be
declared surplus to the cadre only and not to a particular
- place. He cannot be transferred against non-vacant post at
Abu Road. If such a post is not evailable then special
supernumerary post is required to be created. Various other
provisions relating to surplus employees have been referred .
to. The applicant seeks quashing of the impugned order.
While issuing notice, the implementation of the impugned
order was stayed and the -said interim relief has been

extended from time to time.

3.  The respondents have filed the detailed reply. They
have stated that the applicant has been transferred in

%), %% administrative exigencies. The sanctioned strength of Loco

7

}) Pilot (Shuntmg) at Udaipur is 2 posts and 24 Loco Pilot
/

' (Shunting) were workmg there. Out of 22 excess Loco Pilot

(Shunting) working at Udaipur, 12 were reverted to ,theil:.f\\.
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substantive posts and 10 Loco Pilot (Shunting) including the
applicant have been transferred out. The applicant has not
been decla;'ed surplus on account of abolition of posts.
There is no question of followir.\g-the policy of surplus staff in
the instant case. They have requested that the present

Original Application be dismissed.

4. The Tribunal, while issuing the notice, took note of the
g fact that the transfer order is silent about the vacancy at
Abu Road and had granted the interim relief till the next

date and the same has been extended from time to time.

5. The respondents in para 8 of the reply have stated as

under:

"8, e It is further submitted that the vacancy
of Loco Pilot (shunting) were arisen at Abu Road
after reversion from Loco Pilot (shunting) to
Loco Pilot (Diesel Assistant) and their transfer
from Abu Road to Ajmer on the name noting
basis, therefore as many as 7 vacancies arose
due to the this reversion and transfer. Thus, 7

L Loco Pilot (shunting) including the applicant
have correctly been transferred from Udaipur to
Abu Road against clear vacancies of Loco Pilot
(shunting) at Abu Road. .......... "

6. We have aleq come across in O.A. No. 25/2007
(Narain Lal & Ors. vs. Union of India & Ors.) - a statement
showing the position of running staff of Ajmer Division as on
September, 2008 at various places including A]mer Abu

Road Udaipur, etc. If we consider the position of Loco Pilot

7 (Shunting) and higher posts of Loco Pilot (Goods), Loco P||ot A
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(Passenger) and Loco Pilot (Mail Express), we find that in
Abu Road, there is a shortage of 20 running‘ staff while at

Udaipur, there is a surplus of 3 staff.

7. A bare perusal of the impugned order dated

18.07.2006 (Annex. A/1) also shows that the applicant has

not been reverted from the post of Loco Pilot (Shunting).
;.L\ Lo /L
He has been found|[in excess of the sanctioned strength

i Besides this the reply gives the reasons about vacancy also.

The same has not been controverted by filing a rejoinder.

8. - It is: well settled that a tranvsfer order can be
challenged only on three _grounds, namely, that (a) it is
issued by incompetent authQrity; (b) the relevant rules have
not been taken into acc0unt and (c) the transfer suffers

from mala fide. It is well settled that whom to post wh

ere is
- o . R 3T ) .)\.”’t .
an executive function, Swch A» et The came REE

A

g 9. Under these circumstanceé, we found no illegality in

the aforesaid impugned order. The Original Application is. fit

to be dismissed and is dismissed with no order as to costs.

L

7
S et beo20-

[SHANKAR PRASAD]

L
ADMINISTRATIVE MEMBER VICE CHAIRMAN

kumawat
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %_ (
JODHPUR BENCH, JODHPUR — / R |

'ORDER SHEET

' 3 i ’S’/'z \
MISC . APPLICATION NO....283..0F Rweg 1o @A 105200k
Applicant(s) (o) & CpS Respondent(s) ~JashLdant ér‘c@b

Advocate for . Advocate for CR- \ib\aj'a/-i
wy Sals] Torinecle oy A

Applicant(s) Respondent(s)
Notes of the Registry Orders of the Tribunal
o Blup Lo wse. H-H:rb@?;o
Bl by ohe appbemuh @t EMM;%
AT b6 CAT Rueles %Pﬁé‘&”w HCB - MA No. 129/2008in O 06 and

&XWJ @\wma&é A 'M_MM
No 1530006 . 14 €D Date of Order: 19.11.2008

Sto SUrssds erben
Qesor Peslains %ﬂ; i | Mr. Salil Trivadi, counsel far applicants in thaese
Se. SoacthP U, & e ; M.As. (respondents In 0.As.) _
@ -COS | Mr. AK. Khatri, counsel for respondents in

@QQJ(@H B DU M-

these M.As. (apphcants in O.As.).
bo Bptosle
alsecdy given

Nt

Cootreger 05" A K- Kiots B These Misc. Application Nos. 128/2008,
&n Seawliny , <t Yas MO 129/2008 and 130/2008 are filed by the
clole o ks @ ‘| respondents in the Original Application Nos.
L[5 |155/2006, 305/2006 and 151/2006 for aarly

U L), @ oo hearing.

oy @ls) fm\nqd)_. Cowne-cl Serv:
oij GE . For -the reasans givan in the Misc.
Applications, they are allowed.

ACHINICT Ul up 1D LOUN ke,
;ﬁms“o' on . 19 - 2re8 Q,Qalra(uo%ol{ w
Accordingly, all the aforesaid Original

aEG1 0?'({ - lApplications may be listad for hearing on

AT, JOBHPLE - 111.12.2008; - - ;

, - [ Tarsem Lal ] [ George Paracken }
| N/L%\\\“ Member(A) . ' Member (J)
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