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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JOD»HP_U'R.

ORIGINAL APP_LICATIQN_NO. 91 /2006

CORAM: : ’ :
HON'BLE MR. TARSEM !.AL ADMINISTRATIVE MEMBER

Prem Singh ShekhaWat S/o Shri Pratap Singh, Age 54 years, R/o
Village - Kali Pahari Via Bagar, District Jhunjhunu (Raj.) - at preséent
posted as UDC in the office of Barrack Store Officer, C.W.E., Army,
Jodhpur.

o , _ ...Applicant.
Mr. P.R. Singh, counsel for applican_t.:
- VERSUS
' fThe Unlon of Indla through the Defence Secretary, Defence
Secretariat, Raksha Bhawan, New Delhi.

The - Engineer - in~  Chief, Englneermg-.' ..Branch, Army
-Headquarter, New Dethi - 11. '
The Chief Engineer, Southern Command Pune - 1

The Zonal Chief Engmeer Jaipur Zone Power House Raod,
Bani Park, Jaipur - ‘ ,

The Commander, Works Engineers (Army) Jodhpur.

The Barrack Stores Ofﬂcer C/o Commande «Vo; ks Engineer
(Army), odhpur ' ‘

...Respondents.
Smt. K. Parveen,. counsel for respond,enté:
OR D ER :
‘{ per Hon'bie Tarsem Lal, Ad*mnIStratlve Member]

The appiicant has explained-in the OA No. 91,_/200_6, and in the
rejoinder that h_é was appointed asb ‘Low‘er Di\)isvion‘C!erk_‘(Civiiian) in 41
Fie_ld' »Regt:i ~C)'n 0;9‘.0_‘5.‘1"973 . and 'eubseqnentl’y_ joined. . MES on -
06.08.19,56. “He was promot‘edae Up-p.er.Divilsion Clerk on 01.03.1995.
He was post‘ed in the office 'ofv Barrack Storee ‘C:)fﬁcer C/o '(.Zommander
Works Engzneer (Army), Jodhpur from Chlef Englneer Jaipur Zone,
Jaipur v:de order dated 03 07. 2004 (Annexure A/3) He has been
promoted as Assrstant vrde order dated 24 09 200‘5 Annexure A/4)

and posted to GE (AF.), JC-.dhpur. He \NcsS not reheved from the office

Date of order: ] B A\-n{l_')—mf'(



b

N

of Barrack Stores Officer,. Commander Works E_ri'gin‘eer (Army) Jodhpur

for a considerable period for joinirg his duties on promotion in the

Office of GE (AF), Jodhpur. ™ -

2. The applicant has submitted that firstly he Waé transferred to

‘the Office Barrack Stores Officer, Comr’r]an-der Works Engineer (Army)

Jodhler on absolutely wr'ong basis from the Ofﬁce of Chief Engineer,

Jaipur Zone, Jaipur, whereas perso.ns having longer stay at Jaipur were |

retained at Jaipur. The applicant stands at serial no.. 8, if the period
of stay is calculated at jai.pur as he was trénsferréd to Jaipur w.e.f.
03.07.2004 after completion of hard tenure statién Jamnagar whereas
incumbents namely Shri R.G. Sharma, UDC was postéd in the same
office on 28.06.1993 likewise Shri G.L. Kumawat UDC posted on
28.05.1998, Shri Rameshwar Khiéhi,' UDC posted on 17.07.1999 and
Smt. Asudi Lalwani, UDC posted on 05.11.1999 were retained at

Jaipur. Surprisingly,'some. of the incumbents station senior to .the

-applicant,trahsferréd along \}v~ith. him like Shr| Shiv Mangal Singh UDC

poste-d at Jaipur Station. o‘ln 2'2.09.71'99‘8 and ;'Shr'i MC Khandelwal
postedv on 05.11.1999 at Ja’ibur Statiﬁh did not»ch‘oose, to jvc')in at their
place of posting gnd now they are being retained ét the same place of
posting i.e. at Jaipur by takihg illegal benefits on the name of raising
of nhew command andfth'us they sha‘II Ib‘e absorbed in the newly raised

command.

3. Subsequently options were called for from the staff of Southern

Command for posting Chief Engineer Southern Western Command vide

letter dated 23.02.2006 (Annex. A/6).” The option was required to be

exerciséd by 28.02.2006.  The applicalnt gave option for posting in HQ
Chief Engineer, Southern '\Néstern COnﬁmand,"J'ai_pur and volunteer for

posting to HQ Southern Western Command. His"r'éque's't for posting to
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HQ CE HQ SWC has not been agreed to by the Headquarters Southern

Command Engineer Branch vide their letter at Annexure A/l

4, Aggrieved by the above order, the appiic'ant has 'so'u'ght' for the
followihg relief: -

(1) It is, therefore, prayed that this Hon’ble Tribuna! may

kindly be please to accept and allow this originai application and

call for the record pertaining to the-applicant’s transfer to the

_new raising command i.e. Southern Headquarter-Chief Engineer

Southerh Western Command, Jaipur from Southern Command,
Pune. ,

(2) That the order Annexure A/l (dated 17 March 2006 ) may
kindly be quashed and set aside.

(3) That the respondents may be directed to consider the case
_of the applicant for transfer to the new ‘raising command i.e.
" Southern Headquarter - Chief Engineer Southern Western
Command, Jaipur from Southern Command, Pune. '
-(4) That the condition laid down in the Annexure A/6 -that the

persons dlready stand posted to other units should not apply as
volunteer may kindly be quashed and set aside.

(5) That any other appropriate order or‘ direction which this

Hon'ble Tribunal ‘may deem fit-just and proper may also be
passed in favour of the apphcants

(6) Co*:t of the O.A. may klndly be awarded in favour of the
applicant.

5. ‘The respondeﬁts have hot agreed to any of £hé prayers made by - ‘
the appllcaht They have explalned that the mdlvndual was posted
out on promotion as Ass . from BSO CDS Jodhpur to GE (AF) Jodhpur
as BSO CDS Jodhpur is not authorized for postmg of Asstt. Further,
no postings have been issued based on_volunteers received for Chief

Engineer, South West Command.

It is submitted that further option_s have,‘been asked from all
candidates like the applicant of adjoining area also. This information is
being collected for planning purposes. However, no posting have

been issued based on his volunteer 'sh-ips.‘ It.is clarified that whenever
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these options are processed for posting staff permanently to south
West'Comrhand, individual’'s candidature will be .considered as per

policy being followed.

The applicant's transfer to 'Jaipur ‘was considered and not

approved on account of deficiency ofstaff at Jodhpur.

6. Learned counsel for the applicant and ‘respondents have been

heard and documents perused.

7. Learned f:.ounsel' for theappiicant submitted " that firstly the

applicant was transferred to the  Office Barrack Stores Officer,

.Commander Works Engineer (Army) Jo,dhpt_lr"en .absolutely wrong

basis fr(-).m therOfﬁc‘e of Chief En-gineer, JaipL}rA ané, Jaipur, \(vhereas
persehs having longer sta\) .‘at Jaipur. weré retained at Jaiphr. The
applicant stands at serial no. {3, iflth'e‘ beri(‘)d of_ stay is calculated at
jaipur as he W_as transferred to Jaipur wv.e.f».' 03.07;2604 after
completion of herd tenure istatioh'. JAamn'agat '\A/heteae incumbents
namely Shri R.G. Sharme, UlDC \tve's posted ih’ the seme office on
28.06.1993 iit<ewis'e Shri GVTL. Kumewat ubcC bosted en 28.05.1998,
Shri Rameshwar Khichi, uUDC pOStedA on 17.67.19'9}9 and Smt.,Asu‘di
Lalwani, UDC posted on 05.11.1999 were .retaihed at Jaipur.
Surprlsmgly, some of the mcumoents stataon sernor Lo the applicant
transrerred along with hlm like Shri Shiv Mangal qmgh uDpC posted at
Jalpur Station on 22 $09.1998 and Shrl M. C Khandelwal nosted on
05.11.1999 at Jaipur’ statioh did not choose LO Jom at then place of
postmg and now they are bemg retamed at the qame p!ace of posting
j.e. at Jaiput by tamng illegal beneﬁts on the name of ra!smg of new
command ahd thus they shall". b‘e a_b's‘qrbed‘ ih thevnewly raised

command. This action of the respondents shc')w_s"th'at.the\/ are not
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considering the application of fhe abplicant‘fdr voluntary to be
transferred in %he newly’raiéed cbhﬁménd is‘notq being considered
_de!ibera.tely'v with ‘a,view:tb‘ mala ﬁ_dejri"cention. More particularly in‘the
circumstances whén (')nly_'.t\}vo ir~1cun’1nbents fro'rn—‘cie;;ical staff willing for

volunteer to Chief Engineer, South West Command.

8.  Learned éounsel for the applicant pleaded that the applican_t is
not asking transférre"d to Ja.ipur'_only but in any éf the,pfﬁces under
South \Néstern ‘Ciommand,' Jaipur. - He also pointed cut that there are
existihé véca‘ncies at Headquarters, Chief Engineer,. Jaipu'r where the

applicant can be adjusted'.

" Learned counsel for'-the.r.évsp'o'ndents e‘Xpl:c':ir_]'e'd that during CML
| LDCs and UDCs ‘Were s-urplt'Jsv-"at Jaipur, therefore, éhe applicant
five other station'ser;‘i’or UDCs Wefe pos,tied out from,Jaipur as per
provision ’in the ApOs"ting "poliéyl., Shea!so e“xbla‘irlngd that Shri RG
Sharma UDC, Sh‘ri'GLKumaWat ubcC, Shri RameshWar Kﬁihchi UDC are -
Junior to the applicant as per'"Statjoh Se‘niorit-y’irlist of Jai-;:>ur Complex
and also the "fe‘m'alé em'pIIOyées m:éré eXemptéd from long distance
posting as per poliéy’ at that :poinf of t-imbe-.l_ THeref_ore, 'Smt. Lalwani
LDC ,I was not posted out fron‘i Jaipur. - Héwever, Senior most
applicant/indi\;idua! _persdns ’wére_ 'pos'te'd out dﬁr’ing CML 2005 and
2006. In 't"nisAC(Amnectioh,fallv :”ches"é moyé’s }o'f. p;stéd out applicant are
pending due to non r'eceipt of decision 'f“rom‘ highe’r“-aUthorities
regarding p‘rovi-dihg thé mar’tpowe"r' to riewi-y ,x;aiééd Chief Enginaeer-
Soutﬁerh’ Western ..C’omm'land{ ,JaipL'}r, as suc,h},?%h.e,'sﬂaiid: Chief Engineer
Southern Western Comm.andAhasl tAJ‘een‘r«_aviSéd'-‘\‘f:/..-e.f._ 25" May, 2005,
therefore, tl"e authorization for new raising- has still not been

sanctioned by the higher authority. -



&

6

7

That 4 UDCs have been posted from Jaipur Complex during CML
2006 and during CML 2004 the posting order in respect of Sh}i Shiv
Mangal Singh UDC was issued along with applicant. Héwever, as Shri
Shiv Mangal Singh’s mother was as acute cancer patient, the PO was
cancelled on extreme medical grounds and his name was considered
for posting during CML 2005. Shri MC Khandelwal 1JDC was also

posted during CML 2004.

10. The applicant was posted to Jodhpur during CML 2005 on
03.07.2004 as UDC. As per pénei issued by Engineer-in-Chief's
Branch vide their letter dated 24.08.2005, applicant’'s name waé
considered for promotion as Assistant vide PPC dated 29.07.2005,
after lapse of 12 months period from issue of CML 2004 postings. The
applicant was posted on Job requirement to CDS Jodhpur to meet their

critical requirement. Further due to non availability of vacancy of

Assistant at CDS Jodhpur, applicant PPO has been issued to GE (AF)

Jodhpur. In this view some staff from Jaipur complex has been side
stepped tc HQ Southern Western Command to meet immediate
requirement, the persons are not posted to southern Western
Command but are on attachment. The learned counsel pleaded that
as the management of persons posted to Jaipur complex and its units
are still looked after by Southern Cdmmand and Western Command till
final decision. The final decision of handing over entire management
of person is pending with higher HQ option form individual persons,
who are set;ving in areas of Southern Western Command at  Jaipur
Kota, Alwar and Bharatpur. and adjoining areas was asked for further
pianning purpose. The department is under no obligation o post any
persons either to HQ Chief Engineer Southern Western Command or
Jaipur Zone. The staffing wiil be done as per direction received from

HQ and as per regquirement on ground. Therefore, the applicant claim



for consideration of ‘posting to Jaipur is baseless, based in

contravention to the conditions. |

11.  The learned ‘counsel» averred 'that‘ durihg-'CML 2004 Jaipur
» Comple}( was surplus in the cétegor‘y of UDC énd being the senior most
:il-‘ individual has ‘been posted out from Jaipur to meet the critical
requirement of Jodhpur, which is in order as per ‘pofsti'ng poiicy.
Further during CML 2005 four other 'surplu‘s UDCS- have been posted
\ ’, out from-Jaipur to Jédhpgf on job requirement basis. However, in
spité of clear directibn from higher' authorities, the moves of these
persons-has not yet been impleménted. fhe‘ indi’vid'LlJal option or

“posting to Jaipur was rejected due to sufficient holding of staff at

Jaipur and critiéal def of clerical staff at Jodhvpuf. The applicant was
osted to Jodhpur to meet their érifica_l rquireﬁwent and posting back
‘4 ifrom deficient 'station to another §ta_tion is 'n;jt in order as per existing.
| posting policy. The planning for actual transfer of civilian staff of Chief
Engiheer, Southern Western_ Command l»wiil bg‘ m.ad'e ‘applicable only
Ba after' sanctioh of Miiitary es&ablishment' to S_outhern Weastern Command

) 4 and final decision frém higher authorities.

12.‘. AThe head ofﬁce of. the fespondents ~l\l/i'de i§§ letter dated
23.02.2006 sOught optioﬁs from vthe indi\(iduals'/applvican‘t, who are
serving in Jaipur, /-\IwarKotaAand Sharatpur :and'\fr_o'm adjoining areas
as Jéipur, Alwar, Kofa vaﬁd Bharatpur will be’a part of hew raising
South West Command. HoiNe-\-/er,.Jodﬁpur‘v\/ii‘ilre‘main With.Southern
: ' Command. Thé ap’plica‘nt- is serving a£ Jo’dhpu‘r_”which wil! remain part
of So@thern Command only. . Fu‘rthet Jodﬁpur has ;ritical def of
UDC/LDC ax;xd. ‘appiica'nt_'request”for_ ‘pbs.ti_ng to Jaipﬁr will be

@ considéred, whenever, posting staff to HQ CE SWC is processed.
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13.. ~Learned counsel for the réspondents produceq’ a statement,
which shows “that there were é‘ight surplus _UDCS in the Jaipur
Complex. In the same statement, it is also ihdicated that there is a
deﬂciency_ of three UDCs in the ‘J‘odh'pur Compléx._ —She also produced
anothér Movement O‘rder dated 19.03.2007 uﬁder which the applicant

has been relievéd from BSO Jodhpur for joining his duties in GE (AF),

" Jodhpur.

Learned counsel for the applicént pointed out from the same
statemeht furnished by thé V-Iear'ned c0unse|' fdr the‘ reépondents that
there are-four surplus UDCs ét Banar Compiex. - Learned counsel for
;the respondents eXpIa'ined' that Banar is not a ﬁart of Jodhpur

Complex.

It is Seeh from the statement that at. éa;n:azr tamp!ex there are-
ten a‘uthori'ze.dA posté‘,.vof UDCs-against which Fe_n are postéd._ Similarly,
there are ﬁve.dues in an.d' ﬁve_ poSted out UDCb hvav‘_’e been shown,
'therefore; it is not clear how the sQrp!us of four'UDCs has been shown

against Banar Complex.

14, 1 have given due consideration to the.ar‘guments, pleadings,
evidence and material placed on record in this case. The factual

po-sition is that the apbliéant was transferred from Chief Engineer,A

" Jaipur Zone during the-yeal; 2004 anid has further been promoted as

Assistant vide order dated. 29.09.200-‘5 4(Annexure A/4):‘ The épplicant
has already been re!ieyéd from the ofﬁcé.jo‘f-éSO CbS, Jodhpur for
joiniﬁg‘GE (AF), Jodhpur vide ordef dated 19 March 2007. ~He has
already been struck of from tﬁe-‘str.ength ofyBEISO', CDS, J;)d’hpur on 24T

March 2007. It is seen from the statemerit furhvished by the learned



¥

o

3.

9
counsel for the respondents that there lS surplus of elght UDCs in the-

offlce of Chlef Englneer Jalpur Zone Jalpur On the contrary, there is

a deﬂcuency of three’ UDCs in the Jodhpur Complex ‘

15.° As regards | _]UdlCla| reV|eW of postmg/transfers is. concerned,

' startlng from authorlty in the case of E. P Royappa V. State of Tamil

Nadu (1974 (43 SCC 3) till the Iatest Judgment ln the case of
Kendrlya Vldyalaya Sangathan VS, Damodar Prasad Pandey,
(2004 (12) SCC 299) the Hon’ble Apex Court has heId that transfers
are, lnc1dence of serV|ce and can be chaIIenged only lf such orders are
lssued due to mala flde lntentlons or m v10|at|on of . pollcy gu1dellnes

No employee has a rlght to be posted in one- statlon forever Courts or
frlbunals cannot lnterferef‘\{vlth :such o,rd,e'rs_Un,less t‘her‘e‘ are proved

mala'fldes or there is violation of transfer rules.: Exigencies of service

/f may necessitate transfer even lf |t is ordered prematurely

Hon’blo the 'qu'pr’eme' Court has 'further held ifl the case of S.C.
Saxena vs. Umon of Indla and anofher reporteo m 2006 SCC

(L&S) 1890 that a Government servant cannot dlsobey a transfer by

not reportlng at the place of post!ng and the“l go to- Court to ventllate'

his ‘grlevanre. It is hls duty to flrst report for work wnere he is

transferred and make a representatlon as to what may be his personal

- problems. Such tendency of not reportmg at place of postlng and

lndulglng in lltlgatlon needs to be curbed

i6.f It is seen from the statement furnlshed by the learned counsel '
for the respondents that there are deﬂc1enc1es in the postlng of UDCs
athodhpur_ whereas there ,_ar'e surplus_ UDCs’ posted at Jalpur. In view

of the settled law by. the Hon'ble -Supreme Court that: transfer is an
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incidence of the Govt servxce and the Govt servant cannot dlsobey a

‘ transfer by not reportlng at the place of postlng and it is h|s duty to
first report for work where he has been transferred and then make a

"representatlon as to What may be hls personal problems In 'this case,

the appllcant has falled to prove that there |s any malaﬁde in h|s

transfer or there rs V|0Iat|on of any statutory Ru|es ‘ In regard to his . .
clalm that senior to hlm or other persons have been retalned at Jalpur
I ﬂnd that none of them is a party in th|s 0. A land as such no order
‘1 . .adv_erse to the‘nrlntereSts can be passed by th_ls,,Blenoh of the Tr_ibunal.
This Tribunal‘ r:annot sit "in'-"appe’ai ov'er the 'deci‘s_ion t-aken by the

respondents that his Sel’VICES are requlred at Jodnpur due to deﬁCIency

of UDCs In Vlew of thIS Orlglnal Apphcatlon No 91/2006 is dlsmlssed

representatlon to. the Chlef Englneer Headquarters, Southern
Command Pune, Wltnm a perlod of ten days from the date of receipt
: of this order bringing out aII the facts given ‘in his Dresent OA and

g ) rejoinder.‘ The Chlef Englneer Headquarters: Southern' Command

‘3 ‘ Pune shall examrne hIS representatlon Wlthln a perlod of three months

Tay

from the date of recenpt of appllcatlon from the apollcant and consuder
' ~ whether an assurance can be gzven to the apphcant for, hrs transfer to

Jalpur in future No.costs. ‘; -
A *'['-Tars_e_m tal |
' "Administrative Member
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