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CORArvJ: 

CENTRAL ADMINISTRATIVE TRIBUNAl, 
JODHPUR BENCH, JODHPU_R 

ORIGINAL APPLICATION NO. 91/2006 

. bate ot order: 11 ~ A f" tl 'J-t41• 
HON'BlE MR. TARSEM LAli- ADMINISTRATIVE MEMBER. . . 

Prem Singh Shekhawat ·s;o Shri Pratap Singh, Age 54 years, R/o 
Village - Kali Pahari Via Baga·r, District Jh-unjhunu (Raj.) - at present 
posted as UDC in the office of Barrack Store Officer, C.W.E., Army, 
Jodhpur. 

. -· ... Applicant. 
Mr. P,.R: Singh, counsel for applican_L 

VERSUS 

·The Unioh of India;through the Defehc:e Secret9ry, Defence, 
. Secretariat, Raksha Bhawan, ,New Delhi. · 
The· Engineer · ih · . Chief,. Engineering .. Branch, Army 

. Headquarter, New. Delhi - 11. 
The Chief Engineer, Southern Command, Pur~e :_ 1. 
The Zonal Chief Engineer, Jaipur Zone; Power House Raod, 
Bani .Park, Jaipur-:-- 6. _ : · · . -
The Commar1der, Works E'ngineers (Anily), Jodhpur. 
The Barrack Stores Officer',_ C/o Commande Woi·ks Engineer 
(A.rmy), Jodhpur. · · · · 

... Respondents. 

Smt. K. Parveen,_ counsel for respond~nts.' 

ORDER 
· [ per Hon'bie Tprsem La I, Administrative Member] 

The applicant has explained· in the .OA No. 91/2006 and in the 

rejoinder-that he was appointed as Lower Divisior1- Clerk. (Civilian) in 41 

Field· _ Regt. On 09.05.1'973- and subsequently joined . MES on · 

06.08.1976. He was promoted as Upper.Division Clerk._on 01-.03.1995. 

He was posted in the office of Barr~ck Stores_.Officer C/o Commander 

Works Engineer (Army),- Jodhpur from ·C:hi~f Engineer Jaipur Zone, 

Jaipur vide order dated 0·3.07.2004 (Annexure A/3). He has been 

promoted as Assi_stant vide order: dated· 24.09:2005 (Annexure A/4) 
. - . - . - -. 

ar1d posted to GE (AF.), Jodhpur. He iNas n·ot relieved fror:n the office 
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;z__ 
of Barrack Stores Officer, Commander Works Engineer (Army) Jodhpur 

fo~ a considerable period for joining his duties on promotion in the 

Office of GE (AF), Jodhpur. · 

2. The applicant has submitted that firstly he was 'transferred to 

the Office Barrack Stores Officer, Commander Works Engineer (Army) 

Joqhpur on absolutely wrong basis from the Office of Chief Engineer, 

Jaipur Zone, Jaipur, whereas persons having longer stay at Jaipur were . 

retained at Jaipur. The applicant stands at serial no .. 8, if the period 

of stay is calculated at jaipur as he w,as transferred to Jaipur w .e. f. 

03.07.2004 after completion of hard tenure station Jamnagar whereas 

incumbents namely· Shri R.G. Sharma, UDC was posted in the same 

office on 28.06.1993 likewise Shri G.L. Kumawat UDC posted on 

28.05.1998, Shri Rameshwar Khichi,' UDC posted on 17.07.1999 and 

Smf Asudi Lalwani, UDC posted on 05;11 .. 1999 were retained at 

Jaipur. Surprisingly;· some of the .incumbents. station senior to. the 

applicant transferred along with him like Shri Shiv Mangal Singh UDC 

posted at Jaipur Station on 22.09.1998 ahd Shri M .C. Khandelwal 

posted on 05.11.1999 at Jaipur station did not choose to join at their 

place of posting and now they are being retained at the same place of 

posting i.e. at Jaipur by taking illegal benefits on the name of raising 

of new command and. thus they shall be absorbed in the 11ewly raised 

command. 

3. Subsequently options were called for from the staff of Southern 

Command for posting Chief Engineer Southern Western Command vide 

letter dated 23.02.2006 (Annex. A./6 ). · The option was required to be 

exercised by 28.02.2006. ·.The applicant gave option for posting in HQ 
' . 

Chief Engineer, Southern Western Command; 'Jaipur and volunteer for 

posting to HQ Southern Western Command. His request for posting to 
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HQ CE HQ SWC has not been agreed to by the Headquarters Southern 

Command Engineer Branch vide their letter at Annexure A/1. 

4. Aggrieved by the above order, the appiicant has sought. for the 
' . . 

following relief: -

"(1) It is, therefore, prayed that this Hon'ble Tribunal may 
kindly be please to accept and allow this .original application and 
call for the record pertaining to the· applicant's transfer to the 
new raising command i.e. Southern Headquarter Chief Engineer 
Southe·rn· Western Command, Jaipur from Southern Command, 
Pun e. 

(2) That the or.der Annexure A/1 (dated 17 March 2006 ) may 
kindly be quashed and set aside. 

. . 
(3) That the· respondents may be directed to consider the case 

. of the applicant for transfer to the new raising command i.e. 
~4111• Southern Headquarter ·Chief Engineer Southern Western 

Command, Jaipur from Southern Command, Pune. 

· ( 4) That the condition laid down in the Annexure A/6 ·that the 
persons already stand posted to other units should not apply as 
volunteer may kindly be quashed .and set aside. · 

(5) That any other appropriate order or· direction which this 
Hon'ble Tribunal may deem fit ·just and proper may also be 
passed in faVour of the applicants. 

(6) Cost of the O.A. may kin.dly be awarded in favour of the 
applicant'. 

5. 'The respondents have not agreed to any of the prayers made by . 

the applicant. They have explained that the individual was posted 

out on promotion as Asstt. from BSO CDS J6dhpur to GE (AF) Jodhpur 

as BSO CDS Jodhpur is hot authorized for posting of Asstt. Further, 

rio postings have been issued based on. volunteers received for Chief 

Engineer, South West Command. 

It. is submitted that further option.s nave been asked from all 

candidates iike the applicant of adjoining area also. This information is 

being collected for planning purposes. However, no posting have 

been issued based on his volunteer ships. It is clarified that whenever 
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these options are processed for posting staff ·permanently to south 

West Command, individual's candidature will be .considered as per 

policy being followed. 

The applicant's transfer to Jaipur was considered and not 

approved on account of deficiency of staff at Jodhpur. 

6.- Learned counsel for the. applicant and • respondents have been 

heard.and documents perused . 

7. Learned counsel for the applicant submitted· that firstly the 

· ,,.. applicant was transferred to the·· Office Barrack . Stor·es Officer, 

. Commander Works Engineer. (Army) ~odhpur • or1 . absolutely wrong 

basis from the Office of Chief Engineer, Jaipur Zone, Jaipur, whereas 
. . ' - . . . 

persons having longer stay at Jaipur. were retained· at Jaipur. The 

applicant stands at serial no. 8, if the period of stay is calculated at 

Jaipur as he was transferred to . J·aipur w.e.f. 03.07.2004 after 

completion of hard tenure station Jamnagar ·whereas incumbents 

namely Shri- R.G. Sharm·a, UDC was posted in the same office on 

28.06.1993 likewise Shri G.L. K~r:nawat UDC posted on 28.05.1998, 

Shri Rameshwar Khichi, UDC posted on 17.07.1999 and Smt .. Asudi 

La!wani, UDC posted on. 05.11.1999 were retained at Jaipur. 

Surprisingly, some: of the incumbents station senior to the applicant 
- . . . '-

transferred aiong with him like Shri Shiv Mangal Singh UDC posted at 

Jaipur Station on 22.09.1998 i;lnd Shri fvLC.. ·Khahdelwal posted on 

05.11.1999 at Jaipur station 'did not choose to_join at their place of 

posting and now they. are b_e.ing retain~d ·at the same plac~ of posting 

i.e. at Jalpur by taking illegal benefits on the name of raising of new 

command and thus they ·shall·. be absorbed in u,e newly raised 
' ' 

comm:and. This action uf the ~espondents shows that they are not 
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s: 
considering the application of the applicant· for voluntary to be 

transferred in the newly raised command is . not being considered 

deliberately with a view to m,ala fide intention. More particularly in the 

circumstances when only two incumbents from· deric~l staf( willing for 

vofunteer to Chief Engineer, South West Command. 

8. Learned counsel for the applicant pleaded that the applicant is 

not asking transferred to Jaipur ·only but in any of the. offices under 

South Western Command; Jaipur, He also pointed cut that there are 

existing vacancies at Headquarters, Chief Engiri·eer,. Jaipur where the 

Learned cdur"!sel for the respondents explained that during CML 

.LDCs and UDCs were surplus· at Jaipur, therefore, the applicant 

five other station senior UDCs were posted out from Jaipur as per 
' \ ' . -. . 

provision· in the posting policy ... She. also explained t~at Shri RG 

Sharma UDC, Shri GL Kumawat UDC~ Shri Ranieshwar Khinchi UDC are 

'. 

Junior to the applicant as per Stat,ion Seniority' list of Jaipur Complex 

and a!so the female emp,loyees were exempfed froll} lohg distance 

posting as per policy at that point :Of time. Therefore, ·smt. Lalwani 

LDC was not posted out from Jaipur: However, Senior most 

applicant/individual persons. were posted out dUring CML 2005 and 

2006.. Ih this. connection,. ·all. these moves of posted o~t applicant are 

pending due to' non r~ceipt of decision froni higher . authorities 

regarding providing the manpower to newly .raised Chief Engineer 

Southern Western Comm~nd; Jaipur, ·as such~· the .~aid Chief Engineer 
. ' I > ' ' ' ' 

Southern Western Command· has· been raised ·w.e.f. 25tn. May, 2005, 

therefore, the authorization for new raising has still not been 

sanCtioned by the higher authority. 
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That 4 UDCs ha:e bf.n posted from lai,pur Complex during CML 

2006 and durihg CML 2004 the posting order in respect of Shri Shiv 

Mangal Singh UDC was issued along with applicant. However, as Shri 

Shiv Mangal Singh's mother was as acute cancer patient, the PO was 

cancelled on extreme medical grounds and his name was considered 

for posting during CML 2005. Shri MC Khandelwal IJDC was also 

posted during CML 2004. 

_;~ 
10. The applicant was posted to Jodhpur during CML 2005 on 

03.07.2004 as UDC. As per panel issued by Engineer-in-Chief's 

,_ Branch vide their letter dated 24.08.2005, applicant's name was 

considered for promotion as Assistant vide PPO dated 29.07.2005, 

after lapse of 12 months period from issue of CML 2004 postings, The 

applicant was posted on Job requirement to CDS Jodhpur to meet their 

critical requirement. Further due to non availability of vacancy of 

.Assistant at CDS Jodhpur; applicant PPO has been issued to GE (AF) 

Jodhpur. In this view some staff from Jaipur complex has been side 

-x-
' 

stepped to HQ Southern Western Commahd to meet immediate 

i~ requirement, the persons are not posted to southern Western 

Command but are on attachment. The learned counsel pleaded that 

as the management of persons posted to Jaipur complex and its units 

are still looked after by Southern Command and Wester·n Command till 

final decision. The final decision of ha.nding over entire management 

of person is pending with higher HQ option form individual persons, 

who are serving in areas of Southern Western Command at Jaipur 

Kota, Alwar and Bharatpur and adjoining areas was asked for further 

pianning purpose. The department is under no obligation to post any 

persons either to HQ Chief Engineer Southern Western Command or 

Jaipur Zone. The staffing will be done as per direction received from 

HQ and as per requirement on ground. Therefore, the applicant c!aim 
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·for consideration to Jaipur is baseless, based in 

contravention to the conditions. 

·• 
1L The learned counsel averred that during· CML 2004 Jaipur 

Complex was surplus in the category of UDC and being the senior most 

1ndividual has been posted out from Jaipur to meet the critical 

req'uirement of Jodhpur, which is in order as per posting poiicy. 

Further during CML 2005 four other surplus UDCs have been posted 

out from: Jaipur to Jodhpur on job requirement basis. However, in 

spite of clear direction from higher authorities, the moves of these 

persons. has not yet been· implemented. The indfvidual option or 

-~' 'posting to Jaipur was rejected due to sufficient holding of staff at 
, ~~.~ ... .- -- ~ {~ ~ . . . . 

~ •. ' ro\lnel a;,---....._.~~\ Jaipur and critical def of clerica! staff at Jodhpur. The applicant was 
':~ . ~\ ~: .. ' \ ~ 
~ l' .,;"rr);.""' ·~~ ~ ~ (\ 

\ II' ~ {f~::~ ·r~) I~ ' osted to Jodhpur to rneet their critical requirement and posting back 

~;~\:~~ :l: from deficient·station to another ~tation is not in order as per existing 

~~("'-~·~ " ~'\t0..~/fl posting policy. The planning for' actual transfer of civilian staff of Chief 
·~-::::~::~~ . .rv 

., 
Engineer, Southern Western Command will be made .applicable only 

after sanction of fvliiitary establishment to Southern Western Command 

and final decision from higher authorities. 

12. The head off.ice of- the respondents vi·de its letter dated 

23.02.2006 sought options from the individuals/applicant, who ar·e 

serving in Jaipur1 Alwar Kota and Bharatpur and· .from adjoining areas 

as Jaipur, AI war, Kota -~nd Bharatpur will be· a part of new raising 

South West Command. However, Jodhpur will remain with Southern 

Command.· The applicant is serving at Jodhpur which will remain part 

of Southern. Command only. Further Jodhpur has critical def of 
' . 

UDC/LDC and. applicant request for posting to Jaipur will be 

considered, whenever, posting staff to HQ CE SWC is processed. 

--------
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13. Learned counsel for the respondents produced a statement, 

which shows ·that there were eight surplus UDCs in the Jaipur 

Complex. In the same statement, it is also indicated that there is a 

deficiency of three UDCs in the .Jodhpur Complex. She also produced 

another Movement Order dated 19.03".200i under which the applicant 

has been relieved from BSO Jodhpur for joining his duties in GE (AF), 

Jodhpur . 

Learned counsel for· the applicant pointed out from the same 

statement furnished by the learned counsel for the respondents that 

there are four surplus UDCs at Banar Complex. · Learned counsel for 

"'' the respondents explained that Banar is not a part of Jodhpur 

Complex. 

·It is seen from the statement that at Banar Cc:•rnplex there are· 

ten authorized posts of UDC~ against which ~en are posted .. Similarly, 

there are five dues in and five posted out UDCs hav~ been shown, 

therefore, it is not clear how the surplus of four, UDCs has been shown 

against Banar Complex. 

14. I have given due consideration to the. arguments, pleadings, 

evidence and material placed on record in this case. The factual 
. . 

position is, that the applicant was transferred from Chief Engineer, 

Jaipur Zone during the year 2004 arid has ,further been promoted as 

Assistant vide order dat~d 29.09.2005 (Annexure A/4): The applicant 

has already been relieved from the office:of BSO CDS, Jodhpur for 

joining 'GE (AF), Jodhpur vide order dated 19th March ?.007 .. -He has 

already been struck of from the strength ofBSO, CDS, Jodhpur on 24th 

March 2007. · It is seen from the statement fun1ished by the learned 
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counsel for the respondents that there is surplus- of eig~t UDCs in the 

office of Chief Engineer, Jaipur Zohe, ·Jaip,ur .. On the contrary/ there is 

a deficiency o(three" UDCs in the Jodhpt:ir CompJex.' ·. 

15.. As regards . · judiCial)eview of posting/transfers·. is concerned/ 

st_arting from autho-rity In Jh~ ca~e .of ·E.P._ R~yiippa v. _State of Tamil 
,: ' 

NadiJ, (1974 ·. ·c 4) ~cc·- 3) till- the -,~test judgment. in the case of 

Kendriya Vidyalaya Sangathan_ vs. Damodar P~asad Pandey, 
- . 

(2004 (12) SCG 299),_the Hoh'ble Apex. Court :has· held that transfers 
' .. ' . ·. . 

are. incidence of- service and ca_n be·:~h~l!ehged dnly )f _sUch. orde~s are 
. . " . 

issued due to rilal_a fide· intentions or in. violation of policy g'uidelines. 

_ ·!iJo employee has a right to be posted _in one station forever. Courts or 
_..-_/~.-.. ~?~--~,~ ! • f • -·I • ,· • 

F~~~ ~~~tribu-nals cannot interfere 0ith such order~ Unle-ss t_h~re. are proved 
~~ K~'~:!.'~ " r9A . . . . • 

t~~--~-1-~~~@ ~ _\ o mala fide_s or there is _vi-~la~io~l of t~ansfer rules.: _Exigencies of service 

0 ( ~~ t/-t'"I'0..Y m; ) IY •1- . . . 
~~-~~ ~:Ji.~(~~--~~;.;tJ!;',.:·!fJJ may necessitate transfer ~v~n if_ it is ordered prerT)aturely. 
~~ \~~0-P",.- ' .-, /f . . ' ·. . ' _, 
'~-~t ~'-:-';;··-:--·:.~·~-·-:.~-L~/' . . . . . . . .- , ·'· . . . 

~ ..... , ,. '~q-:r-- •. ,;l'l>\ ~; •.. 

'·-::;:.,~~~~,;,,- ·. Hon'ble the ·supreme tourt has ·further .held iri the case of S.C. 
. . . . . . ~ . . 

-~~ 
J~ 

' 
Saxena vs. ·Union of India· and _·another reported· in· 2006 sec 

(L&S) 1890 that a Governmen-t ser~aht. cannot disobey a transfer by 
. ) . - ' ' . ' 

not reporting _at the. ~ilace ,_of postin'g and~th,~n,_g_o t_o:court' to ventilate. 

his grievance.. It Is his duty.-to _firs_t rep_ort .. for _Work where he is 

transferred and make a representation as' to ·_what. inay be· his personal 

problems. Suc._h tendency · 9f n~~-: reporting- ·at place of posting and 

indulging in litigation need_s to 'b'e curbed. 

16.: If is seen from the statem~nt furnished 1~y- the le<:~rned counsel · 

·for the responde,nts that there ~re deficiencies in the p~~ting of UDCs 

at Jodhpur whereas there .are surplu$ UDC:s posted at Ja(pur. In view 

of the settled -law by the· Hon~ble ?LJpreme Court that transfer is an 
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. .I "' •· "f-ti ' "_· ·.:" : ' ' : ". . ·. . 
incidence of the Govt.' service and the Govt~_servarit cannot .disobey a 

transfer by not reporting a_t-::the place of posting and it is his duty to 

first report for. work where he ·has been ·transferred and then. make a 

. representation as to what may b·e ·his .petsoria~ problems .. Inthis case, 

the applicant has: failed" to prove "that' there -f~ any mal'afide .in his 
. ' .... - _{ 

"" ' 

- transfer.or there is viol23tion of any .statutory Rul~_s. ··In: regard to his 
. ' 

d.aim that senior to him or other perS?hs have_ b_ee~ retained 'at Jaipu~, 

I find that none :of them is a party in this ·o.A, ·.and as such .oo o'rder 
. ~ . . . ' . 

. adverse to their interests c~m be passed· b/this.Ben~h of the Tribunal. 
' I '< , ' ' '• • 

This Tribunal cannot sit in appeal over the decision taken by the 
' • • <, I ' • 

respondents that ·his .services. ~-~e re·qui~ed: ~tJodhp,_ur due. to _deficiency 

of UDCs. In vie~v ·of this, Original Applic;ation' No_. ·91/200~ is dismissed. 
" ' 

. ~-

if· the appli,carit so c.hooses, h~ may . make a fresh 

to the- Ch.ief Engineer, · Headquarters, Southern 

Command., .Pune, within a ·_p~riod Of ten days from- the. _date_ ·of receipt 
. •· . 

. of this order, bringing ou,t all the facts given ·in his pres-ent OA and 

rejoin¢er: . The. Chief Engil!eer, Headqt,Jarter~,· Southern· Command, 

Pune shall examine his r~pre'sentation within a period. of three months 

from the date of receipt of.c;~pplicatiori from-the applicant and consider 
. . . . . . 

whether an a~surance can be given to· the.applkant for_ his transfer to 

Jaipur·in future: .. No.i::osts. -_; -~ - '. 
----~~ 
[-Tarsem Lal l 

· Administi-ativ~· Member 

·--

nlk 

:·.··_ .· .. 




