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CORAM::· 

CENTRAL ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH,. JODHPUR. 

ORIGINALAPPLICATIQN_ NO .. 81/2.006 

Date of order: l 8th ~ ~ t, 

HON'BLE MR._ TARSEM. LAL, ADMINISTRATIVE MEMBER 

lndermal Jain son of sh. Parasma~ Jain,_ ag_ed about 69- years,_ 
resident of 8-Mahaveer Nagar,_· Near Politicnic CoHege,_ Residency 
Road,_ Jodhpur. 

. .. Applicant. 

Mr. Kuldeep Mathur, counsel for appHcant. 

VERS-US 

1. The· Union of India, through the General Manag_er, ,North-West 
RaHway,_ Jaipur (Raj_.}. 

2. Chief Medical Superintendent,_. North-West RaHway Hospita~, 
Jodhpur. 

. .. Respondents. 

Mr., sam Trivedi,_ counsel for respondents. 

ORDER 

Administrative Member _ 
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The appli(:ant, Shri Inderma~ Jain, has filed this Original 
. -

AppHcaUon praying that the order dated 16.12.2005 {Annex.A/1)-

may be quashed -and set aside. He . has also prayed that the 

respondents. may be directed to refund medical expenses incurred 

by the applicant ~n connection with medical . treatment of h~s w~fe 

·-vide his- appHcation dated 14.10.2005-Annex. A/6. 

2. The brief facts of this case are that the applicant had retired 

from service on 3-1.01.1995 while he was holding the post of 

Dlvisional Chief T~cket Inspector, Jodhpur. The applicant after 

reti-rement deposited his contribution . for medical facilities as per 

the rules prevamng in the respondent-department. The appHcant 

has been issued an Identity Card No. 011184 for availing the 

medicQI- facHittes. 

3-. The appHcant subm~tted that his wife is_ a patient of 

A diabetes, mellitus hypertension and heart diseases-and in the year 

1999 underwent a bypass surgery at Inderprusth ApoHo Hospital, 

New. De~hL The wife of the applicant Jn the month of June, 2005 

visited respondent No. 2 i.e. Chief Medical Superintendent, North-

visit 

Hospital Northern Rai~way, New Delhi for review and 

The applicant thereafter 

immediately proceeded to New Delhi along with her wife and the 

applicant -was advised by his family members to first get her wife 

examined from Inderprasth Apollo Hospital as earlier in the year 
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19-99 she undergone bypass surgery. There on the advice of the . 

Doctor, her wife underwent coronary angiography. However, the 

applicant in view of the fact that being a retired raHway employee 

he is required to get his case referred from Central Hospital, 

Northern Railway, New De~hi requested Doctors of Apollo Hospita~ 

to discharge his wife. The request was accepted and the wife of 

the applicant was discharged from the hospital. 

4. At the time of discharge, wife of. the appUcant was feeling 

weakness and it was decided that she may be given rest for few 

days before visiting Central Hospital,. Northern Railway, New Delhi. 

Unfortunately, wife of the applicant suffered from heavy chest pain 

on 28.06.2005, therefore, in the emergency, she was taken and 

admitted to Escorts Heart Institute & Research Centre Limited, New 

Delhi. It ts submitted thc;Jt dtstc;Jnce of the Escorts Hec;Jrt Institute & 

Research Centre Limited~ New Delhi from East of Kailash where 

petitioner was residing is only about 3 km.s. whereas the distance 

Ar of Central Hospital Northern Railway was about 15 km.s. anp the 

distance of Inderprasth ApoUo Hospital was about 5 km.s. 

5.. The Doctors of the Escorts Hec;Jrt Institute & Research Centre 

Limited, New Delhi hospital advised immediate coronary artery 

the Medical Director, Central Hospital, Ne\f\i Delhi vide letter dated 

04.07.2005 (Annexure Pt/S). 

6. The applicant had incurred an·~{tenses of Rs. 3105-,832.0,0 in 

~ 
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the bypass surgery of his wife carried out at Escorts Heart Institute 

& Research Centre Limited, New Delhi. The applicant submitted 

an application dated 14.10.2005 (Annexure A/6} to respondents 

claiming refund of medical expenses incurred in connection with 

medical treatment of his wife· and also enclosed all necessary 

documents along with emergency certificate issued by the Doctors 

of Escorts Hospital. The applicant thereafter submitted a 

representation vide Annexure A/7 explaining aH facts and 

circumstances under which he took her wife to Escorts Hospital 

and requested to pass appropriate orders for reimbursement of 

medical expenses incurred by him. The applicant submitted that 

respondent No. 2 vide order dated 16 .. 12.2005 (Annexure A/1) has 

informed him that his claim for refund of medical expenses has 

been rejected by the competent authority. Hence this O.A. has 

been filed-and following relief has been requested by the applicant. 

" 'That the respondents may be directed to refund medical 
expenses incurred by the applicant in connection with 
medical treatment of his wife as per application Annex. 
A/6 submitted by him." 

7. Respondents have fHed their reply to the O.A. and submi~ted 

that desplte the fact that patient was referred to the Central 

Hospital, Northern Railway, New Delhi by the respondents for 

review and reassessment but the patient was taken to the Apollo 

Hospital, New Delhi on 22.06.2005 for angiography and discharged 

on 23.06.2005 without -informing the Railway authorities. The 

applicant has deliberately not given the date as to when his· wife 

was taken to -the Apollo Hospital for Angiography and when she 

was discharged. 
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8. The cases of bypass surgery are referred to the recognized 

private insUtutions for further treatment like bypass surgery etc., 

but neither the applicant nor the patient followed the rules ~n this 

regard and ~n a pre-planned ma_nner get -her admitted in Escorts 

Heart Institute for bypass surgery and now just with a view to 

claim the reimbursement, a story has been concocted which is far 

away from truth as evident from the records itself. The applicant 

has not given the comp~ete details and. the applicant has nowhere 

stated as to when they proceeded for Delh~ after his wife's case 

was recommended- for review and reassessment to -the Central 

Hospital, New Delhi. 

9. Respondents have also submitted that though the applicant 

has stated that his wife suffered he~wy chest pain on 28.06.2005 

and WpS admitted ~f.:l emergency in the Escorts Heart Institute, but 

it is revealed from the records that the bypass surgery of th~ 

applicant's w~fe was conducted on 05.07.2005. Further after the 

~ coronary angiography, the patient vis~ted Maharaja Agrasen Heart 

Institute & Research Centre, New Delhi on 23.06.2005 and Delhi 

Heart and Lungs Institute, New Delhi on 27.06.2005 respectively 

before admission to the Escorts Heart Institute. Thus, the 

applicant at no point of time deemed it proper to inform the Central 

Hospital, New Delhi regarding the chest pain on 28.06.2005 and 

admission to Escorts Heart InsUtute and no justification has~ ever 

been given by the applicant ~n th~s regard. 

admitted on 28.06.-2005 in Escorts Heart Instituter New Delhi in 

emergency because of the severe chest: p:ain, a5 contended by 



the. applicant, b'ut adm~ttedly the bypass surgery was conducted 

on 0.5.07.2005. Had there be~n any sort of emergency as 

aUeged by the applicant, the bypass surgery should have been 

conducted on the date or on the next date when the patient was 

admitted to the Escorts Heart Institute. Thus, all these 

contrad~ctory facts goes to show that there was no emergency 

and the applicant ought to have visited the Centra~ Hospital, 

Northern RaHway, New Delhi at the first instance, where the 

patient was referred but the applicant ignored the same at his 

own-risk. 

11. The respondents have also averred that the expenses as 

shown by the applicant could have been -much less than what 

they are had the applicant adopted the proper channel provided 

under the rules in this regard, but the applicant at his own chose 

to adopt a different mode in a preplanned manner for which the 

/~ authorities of the respondents are not responsible so also for the 

expenses alleged to have been incurred by the appUcant. 

< 

12. The case of the appHcant was considered by the authorities 

Institute at his own risk as the patient was not referred for that 

Institute. Thus, whatever, expenses have been incurred by the 

applicant, it was at his-own risk, for which the authorities of the 

g 
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respondents are not responsible under the rules of reimbursement 

of the claims for medical expenses. Therefore the respondent has 

averred that this Q.A. deserves to be dismissed. 

13. I have heard the rival submissions made by learned counse~ 

for both the parties and -perused the -pleadings and records of this 

case. 

14. Learned counse~ for the applicant reiterated the facts given 

in-the-OA and stated the foHowing:-

(i)The patient was suffering from heart diseases and such 

patients are generaUy referred by the Centra~ Hospital . 

Northern Railway, New De~hi to other Govt. or authorised 

private hospitaL The Central Hospita~, Northern Railway, 

New Dell'):i is not having any facmties of bypass surgery etc. 

in the hospita~ itse~f. In other words, the operation 

pertaining to -heart diseases cannot be conducted at the 

Centra~ Hospital Northern Railway, New Delhi. 

::. (ii) That at the time of discharge from the ApoHo- Hospitar, New 

Delhi She, i.e. the wife of the applicant was feeling 

weakness, therefore, -it was decided that she may be given 

rest for few days before visiUng Central Hospital Northern 

Railway, New De~hi. 

(iii)That Unfortunately, wife of the appHcant suffered from 

heavy chest pain on 28.06.2005, therefore, in the 

emergency, she was taken -to Escorts Heart Institute & 

Research Centre Limited, New De~hi -where she was 

~ 
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adm~tted in emergency on 28.06.2005. 

T/frr 
I/.7--· 

(iv}At this juncture, it is also submitted that distance of the 

Escorts Heart Institute & Research Centre Limited( New 

Delhi from East of Kailash where petitioner was residing is 

only about 3 k.m. vyhereas the distance of Central Hospital, 

Northern -Railway was about 15 km.s and the dlstance of 

Inderprusth ApoHo Hospital was about 5 km.s. 

(v} Learned counse~ for the applicant pleaded that this Bench 

of th~ Tribunal in the case of Shekhar Chand ~~J~ ys~ .l!QI_ 

& Ors. (OA No. 89/2004} decided on January 17, 2005, in 

similar circumstances, the respondents were . directed to 

consider the case of the appHcant for reimbursement of the 

medical-expenses -amounting to Rs. 1,85,153/-, accepUng 

the- emergency certificate-produced -by him and release the 

payment, as admissible under the rules and instructions. 

(vi)The learned counsel for the applicant pleaded that the Apex 

Court in the case-of Surjit Singh vs. State of Punjab and 

others-[(1996} 2 sec 336]has held vide para 12 of the 

judgement as under: 

" The appellant therefore had the right to take steps in self 
preservation. He did not have to stand in queue before Medical 
Board, the manning and assembHng of which, barefacedly, makes 
its meetings difficult to happen. The appellant also did not have 
to stand in queue in the government hospita~ of AIIMS and could 
go elsewhere to an alternative hospital as per policy. When the 
State· itself has brought Escorts on the recognised list, it is futHe 
for it to contend that the appellant could in· no event have gone 
to Escorts and his claim cannot on that basis be aUowed, on 
suppositions. We think to the contrary. In the facts ·and 
circumstances, had the appeUant remained in India, he could 
have gone to Escorts like ·may others did, to save his life. But 
instead he has done that in London incurring considerab~ 
expense. The doctors causing his operation there- are presumed 
to have done so as one essential and timely. On that hypothesis, 
it is fair and just that the respondents pay to the appeliant, the 
rates admissible as per Escorts. The daim of the appellant 
havin~ been found vaHd, the question posed at the ootset is 
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answered in the affirmative. Of course the sum of Rs. 40,000 
already paid to the appellant would have to be adjusted in 
computation. Since the· appellant did not have his claim dealt 
with· in the High Court- in the manner it has been projected now in 
this Court, we do not grant him .any interest for the intervening 
period, even though prayed for. Let the difference be paid to the 
appellant within tWo months positively. The appeql is accordingly 
aHoweQ-. Tne.re. ne.e.o be. nq qrde.r as ~o- cost~. " 

15. He further pleaded that the Hon'ble High Court of Rajasthan 
p 

at Jaipur has also held in D. B. Civil Writ PeUUon No. 5689/-2003 

decided on 09.05.2005 in the case of Anil Kumar Surolia vs. The 
. -

State of Rajasthan and others as under: 

" 6. In the factual background as detailed above, we are of the firm view 
that even if the required treatment was available in SMS hospital.at Jaipur 
or other approved hospitals in the State of Rajasthan, the petitioner was 
indeed entitled to medical relmbursement if he had got the treatment 
elsewhere necessitated on account of circumstances beyond his control. Self 
preservance is the first instinct in every human being. Person having 
suffered heart attack iS not expected to await treatment at a far off distance 
as Ume is the-essence in saving valuable life •n such matters. There is every 
risk of a person breathing his last if he has to await treatment of heart 
attack: In the circumstances, even if such medical treatment as obtained by 
a Gov;ernment employed be available in the State itself, he shall be still 
e.mit.leo to me.c;ttGal re.tmovr$emen~ forth~ tre.atme.nt otJtaine.Q- Eil$e.Wh~re if 
the same is necessitated on account of circumstances beyond his control. In 
emergent ·situation thus it is not incumbent for a patient to obtain medical· 
treatment only in approved hospitals of the Government. We would have 
discussed the matter in further details as per provisions of the Rajasthan 
Civil Services (Medical Attendant) Rules but ·it is conceded during the· course 
of-arguments that if the petitioner was to obtain medical treatment at SMS 
hospital at Jaipur or other government approved hospitals in the State· of 
Rajasthan, he would have been paid the same amount for the treatment he 
ultimately got from Krishna Heart Institute. If that be a fact, and which as 
mentioned -above, is conceded, we are of the view that the stand taken by 
the State Government is obdurate and wholly uncalled for. We could. 
imagine· if perhaps the petitioner had spent far more and was claiming the 

\ same while getting treatment in a non-approved hospital. Government in 
any· case had to pay the same amount spent by the petitioner at Krishna 
Heart Institute even .if the petitioner was to get treatment in SMS hospital or . 
other -approved hospital in the State of Rajasthan. This Court cannot but 
deprecate the attitude of the Government in rejecting justified claims in, 
teeth of the recommendations made by this Court. Registrar General7of this 
Court indeed supported the cause of the petitioner but the fav9urable 
recommendation made by this Court have been turned down on wholly 
untenable grounds. · · 

7. Before we may part with this Order, we would like to mention that the 
Government cannot insist upon ·an employee to get himself 
treated at ·recognised government institution. All that the 
Gove.rnmeru: in th~e. CirCt,tm~tanc;e.s c;c,tn oo is to ·retmour$e. the conc;e.rne(l 
employee at the rates that may be applicable in the recognised 
government ·institutions. Reference in this connection may be made to 
the judgement of the Supreme Court in Surjit Singh vs. State of Punjab 
and others [ AIR 1996 SC 1388] and State of Punjab and others vs. 
Mohan Lal Jindal [ (2001) 9 SCC 217]-. . 
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The Learned counsel also relied on a single Judge Bench case of 

the Hon'bfe High Court of Rajasthan at Jaipur in the case of 

Uma Shankar Srivastava vs. State of Rajasthan and others 

[S. B. Civn -Writ Petition No. 5083 -of -2003-- decided on 

06.01:2006-}. Paras-6 to-8 of the Judgement reads as under: 

" 6. Health and medical assistance is part and parcel of right to life and 
liberty and it is fundamental duty of the State to provide such facmties to its 
citizen, more particularly, the retired Government employees, who have 
through out their service tenure been contribuUng to the scheme. It is 
expected of the State Government to frame rules in· regard to giving medical 
benefits to the retired -Government employees also- so that no arbitrary 
discretion is left with the Board of Trustees and the Committees, which decide 
claims of the pensioners. 
7. Admittedly, wife of the ·petitioner has been operated in 
Government hospital in the State itself and the bills have been issued 
by the Rajasthan Medical Relief Society, SMS hospital, Jaipur and as 
such authenticity-of the-bills also cannot be disbelieved. Since, there 
is no limit prescribed in the scheme for reimbursement of the 
expenses-incurred on treatment in a Government hospital in the State, 
in -my opinion, the petitioner is entitled for reimbursement of the 
entire expenses as claimed by him. 
8. Accordingly, the writ petition is allowed. The respondents are 
directed to make payment of remaining amount of Rs. 70,000/- to the 
petitioner within thirty days from the date of receipt of certified copy 
of this order. Since, wholly unreasonable and contradictory stand has 
been taken by the respondents in the present matter, they are further 
directed to pay a cost of Rs. 10,000/- also to the petitioner along with 
th~ iii mount ·a$· qrd~r~d atJc:w~. - -

Therefore the learned counsel for the applicant pleaded that Rs. 

~'- 3,05,832/- as dalmed-by the appUcant may be reimbursed. 

16. On the contrary, learned counsel for the respondents-

has to be examined on its facts and 

Learned counsel for the respondents averred that the 

started journey on 22.06.2005 and was admitted on 

28.06.2005 in' Escorts Heart Institute, New Delhi in emergency 

because of the severe chest pain, as contended by the appUcant, 

but ad'rnitt:ed~y the bypass surgery was conducted on 

oS':;oi~2005. Therefore, there was enough time with the patlent 

to get his case referred from the Central Hospital Northern 
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RaHway, New Delhi to the hospital where the pat~ent could 

obtain the treatment which has not been done. He therefore, 

averred that there was no emergency in this· case and the . 

appHcant should have taken his wife f~rst to the Central Hospital, 

New Delhi for treatment. He referred to the RaHway Boarad 

letter dated 31.01.2007 wherein emergency situation has been 

' 
clearly defined. It has also been sbpulated in the above c~rcular 

that there was no scope available for any railway beneficiary to 

go to any private hospital himself/herself or their dependents on 

their own volition except in case of real emergency. 

17. The learned counsel for th_e applicant pleaded that the 

above Railway Board letter has· been issued in January 2007, 

whereas the·applicant's wife had undergone the treatment in July 

2005, therefore, the above. guidelines ·are not appHcable in this 

case: He also pleaded that an int~mation of emergent s~tuat~on 

-~ ,, was given by the applicant to the respondent vide Annex. A/5. 

The emergency certificate issu~d by the Escorts Heart Institute 

and Research Centre Limited, New Delhi, vide -Annex. A/4 has 

also been supplied to the respondents. 

18. The learned counsel for the respondents further 

pleaded that that the RaUway Hospitat· at Jodhpur had directed 

the applicant to take his wife to the Central Hospital, New Delhi, 

whereas the applicant has taken his wife nrst to the Apollo 

Hospital and then to the Escorts Heart Institute and Research 

Centre Limited, New -Delh~ wh~ch is a procedural irregularity and 
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therefore the appUcant is not entitled for any reimbursement of 

his wife's trec;ttment. 

19. I have carefully considered the pleadings made by the 

learned counsel for both the parties and 'waded through the 

judgements cited by the learned counsel for the applicant. It is- a 

fact that the applicant's w~fe has been suffering from heart 

problem and she was referred to the Central Hospital, Northern 

Railway, New Delhi, by the Chief Medical Superintendent North 

West Railway Hospital, Jodhpur. However, the applicant first 

took his wife to Apollo Hospital, New Delhi for Angiography and 

subsequently in an emergent situation took treatment for his 

wife in the Escorts Heart Institute and Research Centre Limited, 

New Delhi and incurred an expenditure of Rs. 3,05,832/-. The 

appHcant has already submitted the 'Emergency Certificate' 

issued by the Escorts Heart InsUtute and Research Centre 

.~ · Limited, New Delhi dated 02.07.2005 (_ Annex. A/4). An 

-
·.~ intimation of the emergent situation was also given by the 

applicant vide his letter dated 04.07.2005 {_ Annex. A/5) to the 

Medical Director, Central Hospital, Northern Railway; New Delhi. 

20. It ts settled- lc;tw thc;tt Government servc;tnts hc;tve 

fundamental right to self preservation. The Hon'ble Apex Court 

has held that self preservation of one's Hfe is the necessary 

concomitant of the right to life enshrined in Art. 21 of the 

Constitution of India, f.undamental in nature, sacred, precious 

and inviolable. The fact that wife of the applicant was suffering 
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from heart disease and she was referred by the Chief Medica! 

Superintendent North West Railway Hospital, Jodhpur to Central 

Hospital, Northern Railway, New Delhi for treatment, wheres she 

had taken treatment in an emergent situation from Escorts Heart 

Institute and Research Centre~ Limited~ New Delhi for self 

preservation of her Ufe. 

21. In view of the above discussion, the O.A is allowed. The 

respondents are directed to consider the case of the applicant for 

reimbursement of the medical expenses incurred for the heart 

treatment of his wife amounting to Rs. 3,05.832/- by accepting 

the emergency certificate issued by Escorts Heart Institute and 

Research Centre Limited~ New Delhi and release the amount 

admissible as per the rules and instructions available on the 

subject within a period of three months from the date of receipt 

of a copy of this order. 

22. The O.A is disposed of in the above terms. In the facts 

and circumstances of this case~ there wm be no order as- to costs. 

Nlk/jsv 

~~ 
(_ Tarsem Lal J 

Administrative Member. 
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