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CENTRAL ADJVHNISTUATIVE TRIBUN.AL 
JdfiH:PUFt ilENCH, JODHPUR 
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DATE OF DECISION: THIS THE 30TH DAY OF 1'v1AY, 2007 

CORA.l\!1: 

S A ,.r· ' "' T "'} • -: ;1_l R 1 1 · ~ 1nt. L-4..ssu ~t\ll.::tmv or Late ~ 1n L.l.i(jm1a . mn, tnen vronang as 
"' . · 1 'Y'' r- "·Ei\ 7 .,. -r \1 • R ·1 J · h r ' "! ~i]· vangman 111 tie o!nce OI i''r.. 'i.\1, N. ,,, . ...auway, rnsa ner, 1.."':....1o •I lage 
n 1 , l d. (. ,.-.,1 - , .,_, S T ) D. . P .r'...amuev lv1an 11r c.n.ad.ar), eost • etrau { ~..{mns::.lr., 1stnct .u armer. 

•. r ~ 1t • 

.. ... Applicant 

By lvh. A.nil Iv:fehta, ad.v. brief holder for 
Mr. D.C.Sharm~ cmmsel for the applicant. 

Versus 

l. ~- . r.- 1' ·"I 1 ,, n ~ '11. ff 

Union ot lnrua tm:ougn me -.Jenera! lvlanager 
North v,restern Railway, JH.ipur. 

2. ~• "). . . 1 R 'J 1\1 rne 1 lVJSlonru · m .. vmv 1v .anrurer, . '-' 

},Jorth \}J esten1_Railway, Jodhpur . 

-~ 

.). . l~..ssistant PersotLnel Officer, 
-- h ~ .. , R ., J ' 1 

Nort L v\ esten1 .. auway, ou.rqnrr. 

R . ' ..... -.es:ponctems. 

"''fl.if ((1"1"'" -· 11"' 'h 1 
Hy bi.i.I ... Jl.llil .I.TIVC(iJ, COlL"lSC.t IOT t _e respom.1ents. 

ORDER !ORAL) ' -
BY THE COURT 

(" · .~ "{~,.. i T 4 .. m1t. .nssu, w i o Late cu ' ~ ;j .. L }' ,.-., 1 vnn LJ..K.nma "<..arn, uangn1&1, 1as 

submitted this 0./\ .. und.er Section 19 of the Adm.inistrativt.:: Tribunals 

<\. 1 (\8 - .. , 1 1 - ~ , .. ~ ., • -. " 
1-\_Ct., _51 ). ~ne naa sought lor th.e followmg re.!J.ers :-

~ 1 . 1 . d ' ' ' '• , -l.~uasmng t 1e nnpugne order iu1nex.JV 1 vn1ereby 

she vvas j11fonned that her representation for cmnpassionate 

at.'voint- mentis not beina considered as claimed bebtetTI.v. 
~~ ~; ~ 



r ~ • ':. 

(ll) Directin2 the resuondcnts to consider u.rant of 
~ L ~ 

G1nplovmr~nt em colnDassionate ~uounds for her son, 
- • £ ~ 

The factual ·matr:ix of the case 1s that the husband of the 

., · 1 ,--, · - -~ · R , · G ~ . , appncant w~lte Snn 1 ... 1YJima )3.111, was ¥YODilllg as iangman. unu.::r u1.t:; 

~l\._ssista.11 t In the erst\vhile .,..K, ..,;1"Va\1 
. uU.>. -'' Jodhpur 

Division and wh:ile posted at J2.isahner, died in. harness on 10.8.1983. 

~-· "' .1 4 ' ~r "" ' t !- ·1 • 1 ,.. <:,~ • Lherea.tter, t 1e responumus otrereel. mnpwy1IJ.en ~o ille vnuo1-v or ;)hn 

L:ikh.!'1U1 Rmn, • .:1 1 <~ d 1 H ' r 1 9a~ d. 1 Vlt~e e her - atect 7. 1 1J. 1 ~ o r an--. sne ~~vas aslzed. t~J 

submit docmnents for the purpose. The apnlicant did not avail lhat 
~ ~ 

op}Jortunity at that point of tune. On 22.3.1999) she submitted an 

requesting the respondents to urovl_dc 
.!. 

(Annex. 

cmnpass1onate appointrnent to her elder son Shri. Rao Ram, who ha.J 

attained m~ior!ty by then. ' ~-.' - c r - ' !\. w ehan~ .tnspector \vas deputed to 

Annex. 1-V6 39 
' 

40 Kild 41 and of the T"'~ c 1. n·1 "'r'~ -··J J. ..._.., -'' 

mentiorring that the deceased has an immovable propert:.,.r of a s:mall 

house in Satnm village. The family conrpos-ition as brought out in the 

· • ;.' 11 0u--· n t1 • 1 1 e · j .:~"', • .;_;111'-"'r~:::; repc;rt ill ~ .. he year .:.. v was - 11e Vvl.t.01V Has _.nree rnarneu. u•.•~t;::. ~ .... _ 

aged 29, 26 and 24 years of age and t-wo SOils 1mnl m 1980 and 1982. 

·It 1s also contended. that both the sons are not ernployed an)"Nhere. 

Since no heed has been paid to the application at Annex. A/3, the 

applicant .,.v'1d.e Amwx. J.V4 d~:!ted 24.6.2005 sent a i'·Jotice through her 

to acce~..-le to the n:quest of provjd:ing con1passmnate 

<:~ppoi.nhmmt to her elder son Rao Ram on the ground of her poor 

econonnc co11tiition t-l1..1e tt) unti111el'-' deat'h of tl1e bre~1ti - IV1 ... H11er. In 

., , . 1 . .3 "'3. - ·=t . "1 • 1 1 '7 1 reply to tne nohce, t11e responuent 1\Jo. :y 1ssuen 1111pugnea on.1.er aatcct 

1.11. 200 5 contendi11g that she vvas infonned hy the adrnirristration for 



•: 

-~---

·8· 

' .. nr~ ·- ~ "lo·"" ..,;. ~, .. ~JIJOll. 1h1~ e~1~- ' 1 t •·xl"'· . ~ 111'1'1 "" .. . g1v1ng ~.;o '-.f-l""";-:, .•.L<:& .. e M'J ~Ll ~ '- ro ner a~ ~ .. appropna~.-e .. w .... . s]Itrf 
did not av3..il it at that tunc and novv this IS an old matter ( about 20 

·"' .). 

GOU.11Sei, 

-. 

refused on the Qrmmd ..... 

that on the last date ofhe:a:ri.ng i.e. 24.5.2007, it \Vas specifically told 

. . . 1 . d" 1 i 1 i 1 ;~ ., ] • ., 1 -r -. " that. ··"t us a JOUTimlent woUit oe a 1ast a:m.1 nnai Hu]oumn1ent . ne d1d 

no~ \"'···n1· tn '1'1'~"'d T 'h"'':r"' ~'rle~·e·..-,·,)r"' ··-~_:<,..,.f;~!,1 .1~.r ,~011S."'l·,l_.'-'~,·t:u·~-- ~-111 
.. ~ (;'_.A -- 'J :v =-~ . .l...l-v<:4~-- _ <.o'• ...,, ,,_ 1. _, .. v, v .w.'"'"-"'"'-'-.; v _ ~ ~-.v--- "--''-' ~ >. 

:.1n:nexures, reply and rejoinder and the annexures(s) 

attached thereto. 

.. 
't. The learned counsel appcming fiJr the applicant gave a copy 

of judgement in Syed Khadirn Hussa:h"l Vs. State of Bihar and ors. 

Reported in (2006) 9. SCC 195. 

5. ,..,,, 1 7 1 (' 1 • ~ • ' .. 1 , ' 1 1 ne .~.eanu~a counsel ror responuent.s fillS reuem~ .. eu. -vvnar 1as 

been narrated m the reply to the O.A. and brought to our notice 

An .. 11ex. R.! 1 .._,,.·herein, the Assistant Personnel Officer infl:Jnned the 

applicant along ,;rith few others, to produce relevant docurrie:nts for 

.o 0 ' • .,. o •V 11 
gl\nng her appo1ntn1ent on cmnpasswnate gTound.s. 1t 1s spe c1i1 caL. y 

mentioned that if the fi:nn:ily of the deceased \Vas in such a penury 

condition than the ·\:v·idow could have accepted the appoint1nent 

offered to her soon after the death of her husband and it :u;; she o:n1y 

cannot be blamed.. The 

should be considen.:d sv:rr1nath.eticaliv 
..) ..t. .; 



,, 
~, :.,_ ,;·- '' 

\ ' 

. L,. 

-~ -... > -- 1 i. 'l • i 1: 
Jmhgnte Uw imanc1al narasmp cam;ea, to tne 

[1- 1 -1 j • ... .., 1 ... 1 i ""l or tne breau vvnu1er and oy now, w 1en nwre tnm1 t1li-'O 1.1ecaues lmve 

.. .., ~ n ... 4 -,: "' .f"'l .J . 
the verv obu~ct ot such a.ppmnt:ment nas been Hl.lStiateu a.s 1S .; _... ~ ..(. 

also declared hv Hon'ble the Supreme Court in catena of iud~e1nents . 
.,.. .,k a.- .,__. 

6. The applicn.nt hf~B n1oved an l'v:LA. separately for condoning 

the delay .,;v·herein, It m averred that the O.A. is vvithin the period of 

limitation as i i' ' I 

111 response to ner appncahon / of the 

year 1999 ' 1 t. ~ ' ' "'4 ,.- ,.. (' 'I ,.. '' ' ~ , ann ner no 1ce tlaret1 i, .0 . .6 Jv.), me respon.;,1ent,s' 

replied only on 1.11.2005 and the O.A. was filed on 5.1.2006. In 

of the su.b1nissions 1nentioned m the 1v1.A. and " ov ,· 

0 ' 

taKmg a 
'"' 

delay in filing the O.A. is condoned. 

'7 
! • Th~ leanu~d counsel for the respondents 1 

ll!lS produced. a 

copy of the judgement delivered by Hon1b1e Rajasthan High Court in 

DBC'NP No. 1652 of 2002 on 7.8.2002 ,;·herein, it has been held that 

appol!itment on c01npa5Sionate ground makes a deprn~ure fron1 the 

general prov,E::i1ons pro"\tH.iLng for appointlnent on a post by follm;vi.ng 

. "' 
SalCl judge:ment 1s tske11 on 

Extract fron1 this judgement relevant to this lS 

"4... .... .. The consistent v'1ew of the Anex Court ~md this 
>. 

Court is that the appointment on cornpassioangte ground is 
jntended to enable the family of the deceased employee to 
tide over sudden crisis resultimz, due to death of the 'bread 

' '-' 

earner vlho had left tl1e farnilv in nenur-v and w:i.thm1t anv 
.! .l. .t .I 

means oflivelilwod ..... 11
• 



t;! 
o. Apphcanfs daughters are already married and even the 

had attained the 

mnjorjty nine years back and is 27 years of age m:nv. On one 1u:md it 

is said that the poor widow a.nd his two sons has been left at the m.ercv 
~ j 

c1f the ci:rcurnsb:nlces and living their lives liKe insect of the soil l<vh:iJ.e .... 
/ 

at the smne tlme, the 1.-.vi.dow, the applicant 111 this case, n:;fT1.sed. 

appointment on C(nnpassionate ground fur herself vvay back m 1987. 

The juclr&ernent of Syed Khadim Hussain (m1.pra)) cited by l\!1L l'v1dlt:J., 

IS o.n diJii;rent footings and in Iii) ;,va:v it can be n1ade 
'-' .> 

i:a.cts fmd circun1stances of the 111.st;:mt G3Se. 

{" Y. From the 1 

~move dismtssions, it IS the 

net:;esSitv of extending compasswn cin th1; \.nrcuinE!tances which aTI::'oSe 

more th&"'l hventy years back, 1s no more valid and the n~spondents 

have ' Sl!.Cn the ' . 
C.l.H1!1l '. AJ 1 rejected Annex. 

appointm.ents cannot be dai..rned as a matter of right. The O.A. 1s, 

d.isnussed accordingly however~ the parties are left to hear t.hmr (lVvl1 

costs. 

·; 
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