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Smi. Assu Widow of Late Shri Likhma Ram, then working as
Gangiman i the office of '\LE N, N.W. Raidway, Jaiaahne;, R/o Village
Ramdev Mandir {Chadar), Post Setrau (Rams gz}, Dastniet Barmer.
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By Mr. Amil Mshia, adv. brief holder for
» M1 B.C {33 fmna, counsel for the applicant.
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Versus
i Union of India through the General Manager
Worth Western Railway, Jaipur.

Divisionsl Ralway Manager,
orth Western Railway, Jodhpur,
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LT 1 Officer, -
Jorth Wes Rai Iway, Jodbpur.
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..... Respondents.

By Mr.Salil Tnved:, counsel for the respondents.

_ ORDER (ORAL)
| ' BY THE COURT

S

Smi. Assu, W/o Laie Shn Likhma Ram, Gangman, has
{\; &~

submutted this O.A. under Section 19 of the Admimsirative Tribunals

Act, 1985 She had sought for the following rehiefs -

{1) Quashing the impugned order Annex. A/1 whereby

she was miormed that her representation for compassionaie
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appoint - ment 18 nof being considered s clatmed belatedly
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{1 Directing the respondents to consider grant of
pmplovment on compassionate grounds for her so
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The factual mainx of the case 1s that the husband of the

appiicant Late Shn Likiima Ram, was worlang as G angrnait wader e
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Jorthem Radway, Jod
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Davision and while posted at Jmisaimer, died m harness on 1§ 8 198
Thereafier, the respondents offered emplovment o the widow of Shn
Likhma 713{::;;11, vide leiter dated 9.10.1987 and she was asked io
submit documents for the purpose. The z’sf‘y};i_cé:z_i did not avail that
opportumiy at that pomt of mme. On 22.3.1999, she submifted an
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application (Annex. A/3), rtequest g the respondents o provide

001‘1‘!:33%,51“‘1&“3 appointment to her elder son Shri Rao Bam, who had
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attamed majority by then. A Wellare Inspecior was depuied io

t
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Anmex. A0 (Page Nos 3%, 40 and 41 and of ihs T inder),

mentiomng that the deceased has an mmmnovable property of a simall
house in Satrao village. The family composition as brought out in the

report m the vear 2000 was - the widow has three marned daughisrs

5 A 3 v ervm i A . ot B N e reT I R et T
aged 20, 26 and 24 years of age and two sous bornom 1980 and 1982

1t 15 also contended that both the sons are not emiploved anvwhere.
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Since no heed has been pad to the applicaion & Ammnex. A/3, the

<1
\u.-l
it
o

applicant vide Anmex. A4 dated 24.6 2005 sent 2 Notice through h
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Advocale, accede to the request of providing  compassionate

appointment fo hier elder son Rap Ram on the ground of her poor
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gconomic condition due o untumely death of the bread wmmner. In

reply 1o the notice, the respondent No. 3 issued impugned order dated
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35 contending that she was miormed by the admmisiration for
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appomtment (o her at the appropriate tine, she

-

did not avail i at that time and now this is an old matter { about 20
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counsel, praved ror adjournment which was refused on the ground
that on the last date of hearmg 1.e. 24.5.2007, it was specifically told

that “this adummm ent would be g last and fingl adyourmment”. Be did
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not want to plead. T have, therefore, carefy

;sd

iy considersd the UA

d rejomder and the annexures(s)

attached therefo
4. The learned counsel appeanng for the Oy

any hcant gave a copy

of judgement in Syed Khadim Hussain Vs. State of Bihar and ors.

006) 0 SCC 1€
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samed counsel for respondents has reiterated what has
been narrated m the reply to the O.A. and brought to our notice

Annex. BJ/1 wherem, the Assistant Persomnel Cfficer mformed the

ant along with few others, to produce

giving her appoiniment on compassionate grounds. 1t s specifically

nentioned that if the fammly of the deceased was m such a penury
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the widow could have accepted the appointment
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s death of her husband ang
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Who 1% 1“13?1}0318]:&‘31 z for such hardship, if any, and the respondenis’

cannot  be blamed. The word ‘compsssion’  dsell gives un
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undersianding {oad 16 showld be considersd svmupatheicallyy o
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iship caused o the fanmiy on sudden asgalh

of the bread winner and by now, when more than two decades have
passed, the very object of such appomtment has been fiusiraled as 13

also declared by Hon'ble the Supreme Court i catena of judgements,
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limitafion as n response o her appihication / representstion of the
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year 1999 and her notice dated 24.6.2005, the respondents’ have

.t rephied only on 1.11.2005 and the O.A. was filed on 5.1.2006. In
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he submissions mentioned mn the M.A. and by takmg @
liberal view as also in the mierest of ju

e

delay m filing the O.A. 18 condoned.

7 The leamed counsel for the respondents has produced a
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copy of ihe yudgement delivered by Hon'ble Rajasthan High Court m
DE No. 1852 of 2002 on 7.8.2002 wherewn, 11 has been held that

appoiniment on compassionate ground makes a departure from &

n g_s;':mr.j provisions providmg for appombment on a post by following

s particniar procedurs. A copy of
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record.  EBxiract from this judgement relevani to ilos case 1s

1A

S The consistent view of the Apex Courd and this
Court 15 that the appomtment on compassioangie ground 1s
miended to enable the family of the deceased empliovee fo
tide over sudden cmsis resulting duse to death of the bread
earner wio had lefl the fawuly in pewary and withouwt any
means of hivelthood.. .’
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majority ning yvears pack and 18 27 vears of age now. Un one hand 1t

15 sard that the poor widow and his two sons has been lefi af the mercy
of the crcumstances and hving their lives hike insect of the soil while
4

at the same time, the widow, the applicant m ths case, refused

A 4. 1

appombment on compassionate ground Tor herself way back m 1987
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ihe judgement of Sved Khadim Hussan {supra), oied by Mr Mehia,
is on different footings and in o way it can be made applicable to the
) b 3 P - 243 b [

facts and cwroumstances of the mstont case
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necessity of extendimg compassion on the circumstances which arose

more than fwenty vears back, 15 no more vahd and the respondenis

have rightly vejected the clam wvide Annex. A/l as,  such
appomntments cannot be ciasimed as g matter of nght. The OA 15,

“ o

dismussed accordingly however, the pa ties are lefl to bear their own
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