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CENTRAL ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH,. JODHPUR 

I 

Original Application No. 5~/2006 

® :/: 1£ 

I 
I 

Da~ of order: 'I rh Q:lrc, [e_ VIA ~ :Jyv~ 
I 
I 

HON'BLE MR. D. SANKARANKU1TY, JU~ICIAL MEMBER. 
HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER. 

I 

Vishwambhar Dayal S/o Shri Chotetal, ~ged 54 years, Office 
Supd. -I, Personnel Branch, DRM Offtce,

1 

North West Railway, 
Jodhpur. 1 

••• Applicant . 

Mr; 5. K. Malik, counsel for applicant 

VERSUS 
' 

1. Union of India, through Secretary Min. of Ra.ilways, Rail 
Bhawan, New Delhi. 1 

2. General Manager, North Western Railw~ys, Jaipur (Raj.). 
3. Senior DPO, DRM Office, North Wester~ Railway, Jodhpur. 
4. Satya Oev Sankhla S/o Rameshwar Sif1gh, Chief Office Supd., 

Personnel Branch, DRM Offtce, N.W. Ra~lway, Jodhpur (Raj.)~ 
' 

... Respondents. 
i 
I 

Mr. Manoj Bhandari, counsel for respondent nos. 1 to 3. 
. I . 

I 

ORDER 
Per Mr. Tarsem lal, Member (A) 

I 
I 

Vishwambhar Dayal, the applicant,f has filed this Original 
! 

Application No. 59/2006 under Section 1~ of the Administrative 
! ' 
I 

Tribunals Act, 1985 and prayed for the foUowing reliefs -
I 

'7t Is most respectfully prayed t~at the annexure 
A/1 dated 5-12-05 and annfOOife A/2 dated 10-
02-2006 may kindly be quash'd and set-aside 
qua . the applicant and by .Issuance of an 
appropriate order the responde"'ts may please be 
directed to accord promotion toi the applicant on 
the post of CHOS from the date f respondent no. 4 
was. given promotion I.e. 1lt05-98 with all 
consequential benefits, it is further prayed that 
the application may kindly be atfbwed with cost. 

Alty other appropriate order ~kh this H011'ble 
court deems fit may kindly be prsed, IT 

2. The brief ·facts of the case as narra~d by the applicant are 0} i • 



ii' ' I ~ 

. I 
! 

that the applicant was , appointed ~n the Railways on 
I 
I 
I 

09.12.1977 in the pay scale of Rs. 3osq-4590 and respondent 
• I 

I 

no. 4 was appointed on 28.05.1971 j the same pay scale. 

The applicant belongs to reServe categ,ry of Scheduled Caste 

(SC) whereas respondent no. 4 is from[ the general category. 

Although the applicant joined services flater. than respondent 
I 

no. 4 but got higher grade upto i the level of Office 

Superintendent-! (OS-I) earlier than the respondent no. 4. 
I 

The promotion to the post of 05-I was [given to the applicant 

on 01.03.1993 whereas the responden~ no. 4 was given the 
I 

promotion of OS-I on 01.06.1995. 

3. The applicant was promoted in the eachigrade earlier than the 

respondent no. 4 but for promotion to · e post of Chief office 

Superintendent (COS), respondent no. was given promotion 

from 10.05.1998 and the case of the a plicant was not even 
I 
! 

considered for the above post. As. the !respondent no. 4 was. 

_.,..---:~p.;-::~.:-~-..... ~1 promoted to the post of OS-I on 01.dp.1995, his case was 

t-'~~F'-" :;~~:-~·~.\:-. falling under para 319-A- of Indian lhtl

1 

ilway Establishment 
fl:· /r--~· ~~~- ' A> •• -,; 
fr, . / '-)-.. .....~-. .... -.,, ~:9 ' .- \.._\ 

~· /{;~· (· ~~ :-:·~j ~~~ 
1

) o \\Manual (IREM) Vol. I, 1989 edition a1d after judgment of 
, 1 \~ \-~~- ~ ' ~ •• .-j ru ) r ' : ~ 
\\~~\\{~~~·--... ~VA,~:![, ) ~fY~1 
\·. -,\- ~~~~7.;r) 1 i; ,1/ Hon•bte Supreme Court in the cases of

1 

·R.K. SabaiWal and \• \"'~~ \. .......__ . ._.......:.;;;:_,;..,.... .. ....-/• r, 
\· .• ·'- •• ''------~_... • "~~. /· I •• · ... '\. ,.. __ .., . / ~ /?' 

'z-~~:b~~/'/ Veerpat_ Singh Chouhan, the amendmrntof para 319-Awas 

carried out which was reflected In ,e policy letter dated 

13.01.2005 circulated on 28.02.2005 ( nnex. A/4). 

4. The applicant made a representatio dated 13.04.2004 

(Annex. NS) bringing out the complete etails of the seniority 

(J 
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of being promoted on each ,grade and 1prayed inter alia, to · 
I 

promote the applicant to the post of Chief Office 
I . . 

Superintendent. The applicant also statefJ that the respondent 
. I 

I • 
no. 4 was promoted on 22.11.2000 but , e effective date was 

from 10.05.1998. 

5. The respondents issued a letter dated 08.03.2002 (Annex. 

A/6) with regard to laying down the pjiples for determining 

of staff belonging to SC/ST promord earlier vis-a-vis 

Generai/OBC/Staff later. By this letter, the para 319-A of the 

IREM Vol. I, 1989 edition was amended u~der which the earlier 
I 

policy of retaining of seniority by the ~enerai/OB'C Railway 
I 

Servants will be rejoined over . SC servants 

promoted earlier was withdrawn. It as decided that the 

SC/ST shall on their promotion be entitled to consequential 

seniority. In view of this policy, the a1plicant being SC who 

was promoted earlier to the responden no. 4 should regain 

no. 4 was as Chief Office 

d as OS-I much later 

than the applicant. 
I 

I 

I 

6. The applicant made various representa±· ns which was replied 

by the respondent-authorities vide le . r dated 05.12.2005 

(Annex. A/1) stating that the respon, ent no. 4 has been 

shown below the applicant in the sen ority list of 2002 but 

/~' 
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I 
1&-

there was no whisper of granting of pro otion to the post of 
i 

Chief Office Superintendent to the applic~nt. 

7. The applicant made representations on
1 

12.12.2005 (Annex. 

A/9) and 05.01.2006 (Annex. A/10) algainst the impugned 
I 

order dated 05.12.2005 (Annex. A/1)' b1ning out the Railway 

printed serial No. 01/2005 and prayed 1fur promotion in view 
I 

• I 

of the same. 
! 

I 
I • 
I 

I 
8. The respondents have not considered t~ case of the 'pplicant 

I 

in the light of the laid down ~olfies. Although, the 

respondent-authorities have admitted tat the ~spondent no. 

4 is below the applh:ant in the senioritY list and they have not 
. I 

explained as to how the applicant and ~thers have been asked 

,!'o appear in the written te5t startlnJ on 05.03.2006. The 

P 
<~':·\i~ f~_<lr, ~. ~ ~pplicant has prayed that he is ~ be promoted from 

,',. . .• 93' I 

. ' t.\"'"islrq1,.t-: ., ~~ ~ . i • · 

i : f/'f:~· ~ \ 
0 

1 
10.05.1998 notionaHy and hence ~ is no requirement of 

\ ~~~· ~t·~-~~f:t.-tf~ appearing in any examination which w's introduced_ recently. 
,,,.,1 \,:::.·~·,q. I 
·~:, ,:',. <.:::~~~ ' ~'. . I 

~-:!'1'fo·-:at~~-t. : 
.............. _. ' 

----·-~ 

9. Aggrieved by the above, the applica~t has filed this Original 
. I 

Application and prayed for the relief a~ given in para 1 above. 
. ' 

I 

lO.The official respondents have filed a detailed reply and 
I 

contested the Original Application, in~r alia, pleading that the 

applicant on the basis of initial ent in the' pay scale of Rs. 

260-400 as Clerk was substantively junior to the respondent 

no. 4. The respondents have give a comparative table of 

(9 

~---

.-.. 
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various events of promotion of t-th' applicant as welt as 
I 

respondent 4 as per details given belo~: -

81. CtltegOI'J & Gratle 
Ne. 

1 CJc!k 260-400 

2 Sr. Clem 330-560 

3 Head Clerk 424-700 

4 o.s.-n 1600-2660 

5 O.S.-I 2000-32.00 

6 CbiefO.S. 74SO·ll500 

I 
I 
I 
i 
! 

I 

8br18a/.Jttfleo ~hltt 
I 

28.05.197 

23.09.1984 

OM) J94 

07/0 '189 

OlM/95 
I 

lOA>~/98 

8/uJ. Visllt'lam/Jhar 
Dlm~J' ... . 

09/12177 

17.06.1980 

12110lS3 

09/0~ 

01/03193 

.. -

The respondents have explained that respondent no. 4 had 
! 

been promoted as Chief Office Superin~ndent in pursuance of 
I 

·:;.: .. ·-· J;IJrectives issu~d by the Railway Board on'r 31st March1 1997 in PS 

No. 11347/1997 (Annex. R/1). The above cin:ular was issued 

with regard to determining the principl~ of seniority of staff 
' 

belonging to SC/ST promoted earlier vis-a-vis Generai/OBC staff 
i 
I 

promoted later. It was laid down in purs~ance of the directions 
I 

I 

, given by the Hon'ble Apex Court in the case of Union of India 

. '-~;~":._ :~ vs. Veerendra Pill Singh reported in 1~5 (7) JT (SC) 231, the 
·P " ~\nisfr. ...... 9.l'.>. , . . ! 

• '''' 1 £""~ .. o\ ~ · ier promotion of SC/5r would not co~fer seniority over the 

~ ~ \~~-i§Jl 61) ~ ! ,~: era I category candidates who were se'ior to him in the lo-r 
~~ \ 13l~i ~- I 

-~--?-."' , ./ _, ~' dre even though the General candidate is promoted tater to 
~?'rr} - - <J.'-'b-t_ I 
~:-~ • • • I 

·~ the apphcant. In v1ew of thts, the respondents have prayed that 
I 

the respondent no. 4 was rightly pro '.ted in .. the year 1998 

prior to the applicant. 

11. Keeping in view the said instructi s and guidelines, the 

seniority lists of various categories of Ministerial cadre of 

v 
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Personnel Department on the ·basis of date of appointment in 

initial recruitment grade of the staff ¥'ere issued vide office 
I 

order dated 18.08.2000. Accordingly,; in the seniority list of 
I 

OS-I pay scale of Rs. 6500-10500 wi~ reference to on roll 

staff, the name of the respondent no. 4 ranked at item no. 2 

and the name of the applicant ranked ~t item no. 7. 
I 

12. In terms of Railway Board letter dated 10.05.1998 (PS No. 

11466/1997 PC V ·48), the restructuring Scheme in the 
' 
I 

Ministerial cadre was introduced w.e.f. :10.05.1998. According 
' 

to the above restructuring Scheme, ~o posts of Chief Office 

Superintendent in the pay scale of 
1

R.s. 7450-11500 w.e.f. 
I 

10.05.1998 were upgraded/intro~uced in Personnel 
I 

Department vide order dated 24.05.19'99. Against these newly 

upgraded posts of Chief Office Superin~ndent, respondent no. 
I 

-~ being senior to the applicant as ~er seniority list dated 

as Chief Office 

' I 

13.Later on, pursuant to the Constituti,n 89' Amendment Act, 

2001, efrective from 17.06.2005, rrevised . instructions for 
I 

determining the seniority of Railway Staff _were issued vide 

Railway Board letter dated 08.03. 2 in PS No. 12397 

(Annex. R/6). In pursuant to the Constitution 89' 

Amendment Act, 2001, as per Rail ay Board letter dated 

08.03.2002, the matter _of assigning of seniority of Railway 

~ . 
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servants promotion in between the :period 10.02.1995 to 

16.06.1995 under para 319-A (PS No. l11347 and 11593) was 

kept pending which has been deci~ed vide letter dated 
I 

I 

' 

13.01.2005 (PS No. 01/2005) w~ereby the seniority 

determined and the promotions m~e during the period 
I . 

between 10.02.1995 to 16.06.1995 tl~ve been protected as 
I 

personal to the incumbents in terms of[para 319-A of IREM. 

14. The promotion and seniority of the ~pondent no. 4 to the 
I 

I 
post of Chiet Office Superintendent grade Rs. 7450-11500 

I 
I 

~.e. f. 10.05.1998 does not come in thll purview of above ~aid 

period. The promotion of respondent n . 4 has correctly been 

protected as personal to him in terms f instructions contained 

in Railway Board letter dated 08.03;20 2 (PS No. 12397). 

seniority list of OS-I in the pay scale ofRs. 6500-10500 issued 

.4- -~t· on 18.08. 2000 under para 319-A wa~ correctly promoted to. 
. I 

the post of Chief Office Superintenden1 gradeRs. 7450-11500 

w.e.f. 10.05.1998 vide order dated 22.11.2000, as the post of 

Chief Office Superintendent was new y introduced/upgraded 

w.e.f. 10.05.1998. 

16. The applicant was, not eligible 

against the upgraded post of Chief -Office Superintendent 

grade Rs. ~450-11500 w.e.f. 10.05.1 as per revised list of 

Office Superintendent grade-1 pay scale Rs. 6500-10500 

.CJ ! 
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issued on 10.05.2002. The applicant~ was correctly informed ·~ 

on 05.12.2000 that he is not due tO get promotion w.e.f. 

10.05.1998 against upgraded post. 
1 

The applicant is not 

eligible for promotion ignoring his! seniors and due for 
i 

promotion against two upgraded ~sts of Chief Office 
I 

' 

Superintendent grade Rs. 7450-11500 w.e.f. 10.05.1998. 
i 

Even by introduction of revised !seniority as per Ssth 

Amendment, the applicant is not !senior-most employee, 

therefore, his claim has been correctly: regretted as per rules. 

17.The respondents have further p"'yed that in terms of 

instructions contained in PS No. 1146f/97 PC V 48, two posts 

of Chief Office Superintendent gr~de 7450-11500 were 

upgraded w.e.f. 10.05.1998 vide ottfer dated 24.09.1999. 
i 

Against these two upgraded posts, ~r. Sher Singh and Mr. 

Satyadeo Sankhla I respondent no. ~ were promoted w.e.f. 
I 
' 

10.05.1998 vide order dated 18.08.2qoo. 
I 
i 

seniority list issued after introduction f Ssth amendment. 

19.The existing vaca~ as on 01. 1.2003 which became 
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avaHable due to retirement of Mr. She Singh- ·on 31.07._2001, 

the same has been kept vacant due the rule of reservation 

as f,er post based roster. As per seniority, against this 

vacancy, Mr. S.l. Minz (ST) is due for promotion who has been 
I 

extended the benefit of promotion wi immediate effect vide 

order dated 29.08.2006 against th subsequent vacancy 

which accrued due to retirement of S~d Satyadeo Sankhla I 

respondent no. 4 on 30.06.2006. 'I 

20. The respondents have pleaded that th applicant is due to be 

considered fur promotion against the . vacancy w.e.f. 

01.07.2006 subject to his passing presc ibed normal selection. 

It is very clear that the applicant .as never eligible for 

promotion as per his seniority to th l_ upgraded post upto 

30.06.2006. Therefore, until and unrss, he passes the 

selection on the post of normal proce~ure, for the post of 

C~ief Office Superintendent grade Rs. 7t50-11500, he cannot 

be considered fur promotion to _,e · said post with 

retrospective effect or with prospective e~. 

filed by the applicant deserves to be dis 
1

issed with exemplary 

costs. 

22. Learned counsel fur the parties have en heard and they 

generally repeated the arguments a given in their 

respective pleadings. 

() 



23.learned counsel for the applicant"·ma~" us to wade through 
I 
I 

different documents and pleaded tha~ applicant being $C 
I 

candidate is required to be given pror11Qtion from the date his 
I 
I 

junior i.e. respondent. no. 4 has b~n given promotion. 
I 

Therefore, the applicant is also entitteq for the promotion as 
I 

\ I 

Chief Office Superintendent with efect from his junior 
I 
I 

respond~nt no. 4 has been given profotion. He particularly 
' I 

invited our attention to para 5 to the +pty where there is .an 

admitted position that except his joini~g as Clerk in the pav. 

scale of Rs. 260-400, the applicant ha~ always been senior in 
, I 

the designation of Senior Clerk, Head Clerk, OS-II and OS-I 

whereas respondent no. 4 has been gi en promotion as Chief 

Office Superintendent in the pay sc,le of Rs. 7450-11500 

w.e. f. 10~05.1998 and the case of the applicant has not been 

considered at all. In this regard, ramed counsel for the 
! 

has relied upon in the cast of N. Nag~~Oij 1111(1 
I , 

qrm~L-IIBJj._flLI1BIILUilm• reported in 2006 (8) 

I 
I 

24. Learned counSel for the respondent emphatically pleaded 

that the applicant has already been g~anted the seniority and 

will be given promotion as and when ijis tum comes. He was 
I 

called for the test and c;lid ~ot appearivoluntary in the same. 

He is entitled for the seniority but ot for promotion with 

effect from retrospective effect. this regard, learned 

counsel for the respondents has relie upon in the case of 1!. 

~ 
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QJifbamlfja Henon· A·' On;i --vs.··Ar·· ,.krislm••·A",o,., 
I 
I 

reported in 1977 (2) SLR 289. 1 

25. We have considered this case c:a~lly and· perUsed the 

documents on record. I 

I 
I 
I 

26.It has been seen that following has "1" stipulated vide para 

3 of Railway Board's letter No. E(NG)I -p7/SR6/3(Vol. 3) dated 

08.03.2003:-
I 

n3. Accordingly, the Ministry of !Railway have also 
considered the matter and decided ~o negate the effed:s 
of pars 319-A of IndlBn Railway ablishment MtJnusl, 
VoL -1, 1989.. It has, therefore, been eclded • follows: 

{l)(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/fi er, be entitled to 
consequential seniority also; a d (b) the above 
decJsion shaH be effective from l~June, 1995. 

{H)The provisions con~ined In pa 319 A of Indian 
Railway Establishment Manua' vol-1 1989 as 

...... ~ Introduced vide ACS Nos. 25 and ~,Issued under this 
· Ministry's letter No. E(NG)I-97/51,<013 dated 28.2. 97 

/ . , .). · . ~ and 15.5. 98 shall stand withdrawt and cease to heve 
tt t ~\titS r.,, \ r·; \\ 

~ J " .... ~ .-:.....rr-·-. :~-(t 
1 
~ effect from 17. 6. 95. 

o : $ £.:._~~:~ ~ ) 0 (lii)Senlority of the Railway serva determined in the 
\'114\ .,~~.~)/ ) t" light of para 319-A Ibid shall be 11 viSed •s If thiS pars 
\\~ ~- ~ "·''':Y1~

01 

never existed .. However, /IS Jnd. ted Jn the opening 
\"f'r ,." '· - .:__ __, , ~' para of this letter since the earlie instnJcf:ions issued 
-,~~91e;·-~1~~'t_~ pursuant to Hon'ble Supreme urt's judgment in 
~.;::;? Vlrpal Singh Chauhan's case (JT 11995 (7) SC 231) •s 

Incorporated Jn p11ra 319-A, JbJd were effective from 
10.2.95 and in the light of revis~d instructions now 
being isSued being made effective from 17.6.95, the 
questiOn as to how the cases falling between 10.2.95 
11nd 16.6 .. 95 should be retJuiiJted, Is under 
consideration is consultation wi~ the Department of 
Personnel & Training. Therefore, separate instructions 
In this regard will follow. 

(Jv)(/J) On the biJSis of the revised seniority, 
consequential benefits like prom~tion, pay pension, 
etc. should be allowed to the concerned SC/ST Rei/way 
servants (but without arrears by pp/ylng principle of 
'no work no pay'), 
(b) For this purpose, senior SCI· T Railway servants 
may be granted promotion with e ea from the date of 

() 



I 

promotion of their Immediate jup/or genenti/OBC · 
Railway setWJnts. 
(C) SUch promotion of SC/ST R~'f_ay servants may 
be ordered with the llpprovlll of .RppOJntJng IJUthorJty 
of the post to which the Railway: servant is to be 
promoted at each level 11fter ifollowlng normal 
procedure viz_ Selection/normal seleftlon. 

I 

(v)Except seniority other conseq~tml benefll:s like 
promotion, pay etc. · (including -retlrat benefits ·In ~ · 
respect of those who h11ve alreaqy retired} allowed 
to gener11VDBC R11Jiw11y serv11bts by virtUe of 
implementation of provisions of p~ra 319-A of IREM, 
Vol-1, 1989 and/or In pursuanGe 8f the directions of 

· CAT/Court should be protecte4 as persontJI to 
them_" 

I 

27.It is also seen from para 5 of reply Ito_ the O.A. that the 
.1 

applicant joined as Clerk on 09.12.1971 whereas respondent 

no. 4 joined as Clerk on 28.05.1971, ~erefore, the applicent 

was substantively junior to the respon+nt no. 4. However, 

subsequently, the applicant has been p~moted in the grade of 
I 

_ _ Senior Clerk, Head Clerk, OS-II and OS-~ egainst the reserved 

~T~f!':_ ~~; p~t much earlier than the respondent nf. 4. 

f
A~ . '~ . 

~ "1- \~\\ 
~ l·· ~~\f\lSfr~~ o?:~ ~ i' 

f ~r,,§:~~;/_~:r 1 

• It ha$ been stipulated in para 3 (ijr) (c) [supra] . that 
~. C. • .~ilt; • . · Jr/!!Y i 

' \\:f";>.. \ - "" I 

: '\~<~~:'~n-- _/ ;' i~ promotion of SC/ST Railway servants,m'y be ordered with the 
'-~" ?f 1 tc; iJi 1 ~ ~ 1:. 

~""--~ approval of Appointing authority of je post to which the 

Railway servant Is to be promoted at L level after following 

normal procedure viz. Selection/no~at selection as the 
I 

applicant is not senior-most and he I has to be promoted 

against the reserved category of the 

Department of Personnel & Training. herefore, the ends of 

justice will meet if the respondents are directed to reconsider 

the case of seniority and promotion of I e applicant. 

~ 
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29.In view of the above_discussion, t,he·fiespondent:s an! directed ·;· . .. . "-'·' .. . .. ·. i . ' 
I 

to reconsider the case of the applicantlregarding seniority and 
• I 

promotion to the post of Chief Offic~ Superintendent in the 

pay scale of Rs. 7450-11500. !The outcome of the 
i 

reconsideration may be communicatfd to the applicant. In 

case, the respondents are not able ~ give promotion to the 
! 

No order ·as to costs. 

-~~ 
( Tarsem Lal} 

Administrative Member 

9/2006 is disposed of. 

i [ q. Sankarankutty] 
Judicial Member 
I 

I 
I 
I 
I 

I 
I 
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