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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR

Original Application No. 5?;‘2006
Date of order: !/ th Q@[‘?t““ e g

’ |
HON'BLE MR. D. SANKARANKUTTY, JUbICML MEMBER.
HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER.

Vishwambhar Dayal Sfo Shri Chotelal, aged 54 years, Office
Supd.-1, Personnel Branch, DRM Ofﬁce,f North West Railway,
Jodhpur. |

' ...Applicant.

- S '-\,i\ C

Mr. S.K. Malik, counsel for appﬁcant. |

!

VERSUS

i.Union of India, through Secretary Min. of Railways, Rail
Bhawan, New Delhi. ‘ |

2. General Manager, North Western Railways, Jaipur (Raj.).

3. Senior DPO, DRM Office, North Western Railway, Jodhpur.

4. Satya Dev Sankhla S/o0 Rameshwar Singh, Chief Office Supd.,
Personnel Branch, DRM Office, N.W. Raqiway, Jodhpur (Raj.).

f ...Respondents.

Mr. Manoj Bhandari, counsel for nesponde'ht nos. 1 to 3.

-~ ORDER |
Per Mr. Tarsem Lal, Member (A)

|
Vishwambhar Dayal, the applicant, has filed this Original
|

»
v

Application No. 58/2006 under Section 1,9 of the Administrative
~ Tribunals Act, 1985 and prayed for the Fo!lowing reliefs -

\

"It &5 most respectfully prayed that the annexure
A/l dated 5-12-05 and annmfe Af2 dated 10-
02-2006 may kindly be gquashed and set-aside
qua the applicant and by .issuance of an
appropriate order the respondents may piease be
directed to accord premotion to the applicant on
the post of CHOS from the date respondent no. 4
was. given promotion ie. 19-05-98 with ail
conseguential benefits, it is further prayed that
the appiication may kindiy ba as‘é»wed with cost.

Any other appropriate order g‘vkich this Hon'bie
court deems fit may kindiy be passed.”

2. The brief facts of the case as narrated by the applicant are

o

i‘
|
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that the applicant was - appointed fn the Railways on

2

05.12.1877 in the pay scale of Rs. 305(%-4590 and respondent
no. 4 was appointed on 28.05.1971 1 the same pay scale.
The applicant belongs to reserve categcwry of Scheduled Caste
{SC) whereas respondent no. 4 is fmm’the general category.
Although the applicant joined services }iater, than respondent
no. 4 but got higher grade upto ‘the level of Office
Superintendent-I {OS-I) earlier than t;Le respondent no. 4,
The promotion to the post of 0S-1 was Lgiven to the applicant

on 01.03.15883 whereas the respondent no. 4 was given the

. |
promotion of OS-I on 01.06.1995.

. The applicant was promoted in the each grade earlier than the

respondent no. 4 but for promotion to the post of Chief Office
Superintendent {CCS), respondent no. 4 was given promotion

from 10.05.1598 and the case of the a‘ plicant was not even

considered for the above post. As.the itespondent no. 4 was

promoted to the post of OS-I on O1. 06 1995, his case was

il ¢}\ falling under para 316-A of Indian Raﬂwav Establishment

|

%3 \Manual {IREM) Vol.I, 1689 edition and after judgment of

/ Hon'ble Supreme Court in the cases oﬁ R.K. Sabarwal and

| -
Veerpal Singh Chouhan, the amendment of para 319-A was

carried out which was reflected in ﬂTe policy letter dated
13.01.2005 circulated on 28.02.2005 {Annex. A/4).

4, The applicant made a | representation dated 13.04.2004

{Annex. Af5) bringing out the complete details of the seniority

%
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of being promoted on each .grade and praved ihter alia, to
promote the applicant to the post of _Chief Office
Superintendent. The applicant aiso stated 'that the respondent
no. 4 was promoted on 22;11.2000 but the effective date was
from 10.05.1998,

5. The respondents issued a letter dated 08.03.2002 (Anne:;c.

Af6) with regard to laying down the principles for determining
v of staff belonging tQ- SC/ST promo d earlier vis-a-vis
General/OBC/Staff iaﬁer. By this letter, the para 319-A of the
IREM Vol.I, 1989 edition was amended uLder which the eadlier
policy of retaining of seniority by the GenerallOBC Railway
Servants will be rejoined over. SCST railway servants
promoted earher was withdrawn. It was decided that the
SC/ST shall on their promotion be entitled to consequentiaf
seniority. In view of this policy, the applicant being SC who

was promoted earlier to the respondent no. 4 should regain

_\his consequential seniority but for the p smotion to the post of
hief Office Superintendent, his seniority was ignored and the
pondent no. 4 was promoted as Chief Office
Superintendent though he was promoted as OS-I much later

than the applicant.

6. The applicant made various représenta ons which was replied
by the respondent-authorities vide letter dated 05.12.2005
{Annex. Af1) vstating that the respondent no. 4 has been

shown below the applicant in the seniority list of 2002 but

Ny
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.
there was no whisper of granting of promotion to the post of

Chief Office Superintendent to the applicént.
|

7. The applicant made representatiéns on 12.12.2005 {Annex.
Af9) and 05.01.2006 {Annex. Af10) a@ainst the impugned
order dated 05.12.2005 {Annex. Af1) brining out the Railway
printed serial No. 01/2005 and prayed for prorhotion in view

of the same. | o
/5,' ) F ‘ ‘%\ . “‘

‘ |
8. The respondents have not considered tﬂe case of the applicant

in the light of the laid down policies. Aithough, the |

respondent-authorities have admitte& t.‘r\at the respondent no.

4 is below the applicant in the senioritx)} list and they have not

expiained as to how the applicant and éthers have been asked
.to appear in the wntten test starting on 05.03. 2006 The
applicant has prayed that he is to be promoted from
10.05.1958 notionally and hence theti:e is no requirement of

appearing in any examination which wz“;s intreduced recently.
| \

9. Aggrieved by the above, the appﬁcat’fat has filed this Original

Application and prayed for the relief a% given in para 1 above,

|
10.The official respondents have ﬁie(:j a detailed reply and

contested the Originai Application, inier alia, pieading that the
applicant on the basis of initial entry in the pay scale of Rs.
260-400 as Clerk was substantively junior te the respondent

|

|

no. 4. The respondents have given a comparative table of
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various events of promotion of -the applicant as well as

|
respondent 4 as per details given below: -
!

St \Cotegory & Grade | Shri Setyedeo sm‘fm Shri  Vicwambinr

Ne | Dagat

1 |crek 260400 28.05.1971 09/12/77
2|sr. Cletk  330-560 23.09.1980 17.06.1980
3{Head Clerk 424-700 010184 12/10:83
4{0.5. 16002660 0707489 09/08/88
5051 20003200 | 01/06/95 01403793
6|Chief 0.8. 7450-11500 100308 - - '

|

The respondents have explained thét respondent no. 4 had

been promoted as Chief Office Superinbéndent in pursuance of

~ -~ directives issued by the Railway Board Onig 31% March, 1997 in PS

No. 1134771997 {Annex. Rf1). The above circular was issued
with regard to determining the principle of seniority of staff
belonging to SC/ST promoted earlier vb-é-vis General/OBC staff

promoted later. It was laid down in purspance of the directions

~ given by the Hon'ble Apex Court in the case of Union of India

>N\Vs. Veerendra Pal Singh reported in 1995 {7) JT {SC) 231, the
\

sarlier promotion of SC/ST would not cohfer seniority over the

eral category candidates who were selﬁior to him in the lower

~ dadre even though the General candidat? is promoted later to

the applicant. In view of this, the respon?enbs have prayed that

the respondent no. 4 was rightly pro

ted in the year 1598

prior to the applicant.

11. Keeping in view the said instructions and guidelines, the

seniority lists of various categories of Ministerial cadre of

@
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Personnel Départment on the-basis of date of appointment in
initial recruitment grade of the staff were issued vide office
order dated 18.08.2000. Accordingly, in the seniority list of
0S-1 pay scale of Rs. 6500-10500 with reference to on roli

staff, the name of the respondent no. 4 ranked at item no. 2

and the name of the applicant ranked eﬂt item no. 7.
\

12. In terms of Railway Board letter dated 10.05.1998 {PS No.
11466/1997 PC V '48), the restructuring Scheme in the
Ministerial cadre was introduced w.e.f. 10.05.1998. According
toA the above restructuring Scheme, t#o posts of Chief Office
Superintendent in the pay scale of Rs. 7450-11500 w.e.f.
i0.0S. 1998 were upgraded/introduced in Personnel
Department vide order dated 24.05.1999, Against these newly
upgraded posts of Chief Office Superin}:endent, respondent no.
4 being senior to the applicant as per seniority list dated
18.08.2000 was correct& promoted as Chief Office
Superintendent vide office order dat%d 22.11.2000 {Annex.

R/5).

[
|
|

13.Later on, pursuant to the ConstituticTn 85" Amendment Act,
2001, effective from 17.06.2005, revised instructions for
determining the seniority of Railway Staff were issued vide
Railway Board letter dated 08.03.%002 in PS No. 12397
{Annex. R/6). In pursuant to |the Constitution 85
Amendment Act, 2001, as per Railﬁﬁav Board letter dated

08.03.2002, the matter of assigning of seniority of Railway

0
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selfvants promotion in between the %period 10.02.1995 to
16.06.1995 under para 3158-A {PS No.’ 11347 and 11593) was
kept pending which has been decided vide letter dated
13.01.2005 (PS No. 01/2005) whereby the seniority
determined and the promotions made during the period
between 10.02.1955 to 16.06.1995 have been protected as

}
personal to the incumbents in terms of ipara 319-A of IREM.

)

|
14.The promotion and seniority of the respondent no. 4 to the
post of Chief Office Superintendent Igrat;ie Rs. 7450-11500
w.e.f. 10.05.1998 does not come in the purview of above said

;;erbd. The promotion of respondent no. 4 has correctly been

protected as personal to him in terms of instructions contained

|| in Railway Board ietter dated 08.03.20 32 {PS No. 12397).

|
15.The respondent no. 4 being senior t‘o ‘the applicant as per

seniority list of OS-I in the pay scale of Rs. 6500-10500 issued
v A4y on 18.08.2000 under para 319-A was correctly promoted to
the post of Chief Office Superintendent grade Rs. 7450-11500
w.e.f. 10.05.1998 vide order dated 22.11.2000, as the post of
Chief Office Superintendent was newﬁr introduced/upgraded
w.e.f. 10.05.1998. | |

16. The applicant was, not eligible nd due for promotion
against the upgraded post of Chief Office Superintendent
| grade Rs. 7450-11500 w.e.f. 10.05.1 98 as per revised list of
Office Superintend_ent grade-I pay scale Rs. 6500-10500
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issued on 10.05.2002. The applicanti-#as correctly informed

on 05.12.2000 that he is not due Ho get promotion w.e.f.
10.05.1998 against ﬁpgraded post. The applicant is not
eligible for promotion ignoring hisl seniors and due fér
promotion against two upgraded posts of Chief Office
Superintendent grade Rs. 7450-11500 w.e.f. 10.05.1998.
Even by introduction of revised seniority as per g5*

Amendment, the applicant is not {senior-most emploves,

therefore, his claim has been correct!yé regretted as per rules.

17.The respondents have further prayed that in terms of
instructions contained in PS No. 1146?/97 PC V 48, two posts
of Chief Office Superintendent gr%\de 7450-11500 were
upgraded w.e.f. 10.05.1898 vide order dated 24.09.1999.
Against these two upgraded posts, Irr. Sher Singh and Mr.
Satyadeo Sankhla / respondent no. # were promoted w.e.f.
10.05.1998 vide order dated 18.08.20)00.

. In terms of RBE No. 177/2003, Railway Board letter dated

e 7450-11500 was upgraded w.e.}f. 01.11.2003 vide office
r dated 09.02.2004. Against th;is post, Ms. Grace Horo

dated 14.06.2005 who is senior the applicant in the

seniority list issued after introduction of 85* amendment.

19.The existing vacar@ as on 01.11.2003 which became
|

{ST) has been promoted w.e.f. 01.1?.2003 vide office order |

e
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available due to retirement of Mr. Sher Singh on 31.07.2001,

g ._;

the same has been kept vacant due to the rule of reéewal:ion

as per post based roster. As per ‘seniority, against this

vacancy, Mr. 5.J. Minz {ST) is due for promotion who has been
extended the benefit of promotion wi \ immediate effect vide
order dated 29.08. 200é against th suﬁsequent vacancy
which accrued dué to retirement of Si}rivSatyadeo Sankhia /
respondent no. 4 on 30.06.2006. |

20.The respondents have pleaded that the applicant is due to be
considered for promotion against |the . vacancy w.e.Ff.
61.07.2006 subject to his passing prescribed normai selection,
It is very clear that the applicant ‘as- never eligible for
promotion as per his seniority to th 'upgraded post upto
30.06.2006. Therefore, until and unless, he passés the
selection on the post of normal pmce#urg for the post of
C;ief Office Superintendent grade Rs. 7450-11500, he cannot
\ be considered for promotion to -tpe; said post with
retrospective effect or with prospective erfect. |

21.The respondents have prayed that ﬁ'u? Original Application

filed by thé applicant deserves to be dts issed with exemplary

Costs.
en heard and they

22.Learmned counsel for the parties have

respective pieadings.
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23.Learned ;:ounsei for the applicant-made us to wade through
different documents and pleaded l:ha& applicant being SC
candidate is required to be given promotion from the date his
junior ie. respondent no. 4 has bgen given promotion.
Therefore, the applicant is also entitied for the promotion as
Chief Gfﬁcé Supeﬁnteﬁdent with eﬁhct from his junior

respondent no. 4 has been given promotion. He particularly

e

“
~C

invited our attention to para 5 to the tfepiy where there is‘an
admitted position that except his joiniﬂi\g as Clerk in the pay
scale of Rs. 260-400, the appiicant hag always been senior in
the designation of Senior Clerk, Head Clerk, OS-Ii and 0S-1
whereas respondent .no. 4 has'been_ given promotion as Chief
Cffice Superintendent m the pay scale of Rs. 7450-11500
w.e.f. 10.05.1898 and the case of the applicant has not been
cofisidered at all.  In this regard, ITamed counsel for the
applicant has relied upon in the cas? of M. Nagaraj and
oMiers vs. Union of India & Others tjeported in 2006 {8)

|
24. Leamed counsel for the responden+ emphatically pleaded
that the applicant has already been gqanted the seniority and
will be given promotion as and when his turn comes. He was
called for the test and did ﬁot appeaeroluntary in the same.
He is entitled for the seniority but hot for promotion with
effect from retrospective effect. In this regard, learned

counsel for the respondents has relied upon in the case of B,
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reported in 1977 {2) SLR 289,

25. We have considered this case careluﬂy and perused the

documents on record.

\
|
|
|

26.1t has been seen that following has befn stipulated vide para

3 of Railway Board's letter No. E{NG)I-87/SR6/3(Vol.3) dated

08.03.2003:- f

3. Accordingly, the Ministry of }Raﬁvay have ako
considered the matter and decided to negate the effects

of para 319-A of Indian Railwsy

Vol -I, 1989. It has, therefore, been decided as follows:

{(a) SG/ST Raiiway servants shall, on their promotion

{(#)The provisions contained in pa

by virtue of rule of reservation/roster, be entitled to
consequentlal senlority ako; and (b) the above
decision shall be effective from 179 June, 1995.

319 A of Indian

Railway Establshment Manual wvol-I 1989 as

~ ~, Introduced vide ACS Nos. 25 and 44 issued under this

Ministry's fetter No. E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 shall stand withdrawn and cease to have
effect from 17.6.95,

{iii)Seniority of the Railway servants determined in the

light of para 319-A ibid shall be revised ss if this para
never existed. However, as indicated In the opening
para of this letter since the earfer instructions issued
pursuant to Hon'ble Supreme Court's judgment in
Virpal Singh Chauhan’s case (JT 1995 (7) SC 231) as
Incorporated in para 319-A, Ibid Iwere effective from
10.2.95 and in the Hght of revised instructions now
being ssued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 16.6.95 should be regulsted, s under
consideration & consultation wi | the Department of
Personnel & Training. Therefore, separate instructions
in this regard will follow.

(iv)}(a) On the basis of the revised seniority,

consequential benefits like promotion, pay pension,
efc. should be alfowed to the concerned SC/ST Rallway
servants (but without arrears by applying principle of
‘no work no pay’),

{b) For this purpose, senior SC/ST Raitway servants
may be granted promotion with effect from the date of

tablishment Manual,
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promotion of their immediate junior generalfOBC

Railway servants. !

(C) Such promotion of SC/ST Raifvay servents may

be ordered with the approval of Aﬁpomt!ng authorlty

of the post to which the Raiway servant is to be
: . promoted at each level after following normal
| - procedure viz. Selectionfnormal selection.

{v)Except seniority other consequential benefits ke
promation, pay etc. (including retiral benefits in - *
respect of those whe have already retired) aliowed

| to generalfOBC Rallway servants by virtue of

implementation of provisions of péra 319-A of IREM,

Vol-I, 1989 andfor in pursuance of the directions of

) A_ - CATfCourt should be pratected as persenal to
ol them.” 1

27.1t is also seen from para 5 of reply ftoﬂ*ue 0.A, that the
| applicant joined as Clerk on 09.12.19?% whereas respondent
no. 4 joined as Clerk on 28.05.1971, d‘erefore, the applicant
was substantively junior to the respondent no. 4. However,
subsequently, the applicant has been promoted in the grade of
Senior Clerk, Head Clerk, OS-II and OS-] against the reserved

It has been stipulated in para 3 (iy) {c) [supra] that
promotion of SC/ST Railway servantslm?‘y be ordered with the
approval of Appointing authority of e post to which the
Railway servant is to be promoted at earh level after following
normal procedure viz. Selection/normal selection as the
applicant is not senior-most and he “has toc be promoted
against the reserved category of the roster published by the
Department of Personnel & Training. Therefore, the ends of

justice will meet if the respondents are directed to reconsider

the case of seniority and promotion of the applicant.

it
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29.1n view of the above discussion, 'meAtifespondenm are directed
e

to reéonsider the case of the appiicant“regarding seniority and
promotion to the post of Chief Office Superintendent in the
pay scale of Rs. 7450-11500, The outcome of the

|

reconsideration may be communicajd to the applicant. In

case, the respondents are not able to give promotion to the

.l

applicant to the post of Chief Office St}:pgrintendent in the pay

scale of Rs. 7450-11500 in accordanée with law and rules, a
reasoned and speaking order may be issued by them. The

above exercise may be completed within a-period of three

onths from the date of receipt of a ct'hpy of this order,

No order as to costs.

) W b(\QJ 1
[ Tarsem Lal] [ D. Sankarankutty]
Administrative Member .{!udiciai Member
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