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IN THE CENTRAL ADMlNISTAATlVE TRIBUNAL 
JODHPUR S!NCH. JOOHPUR 

Original AppHcation No. 48/2006 

Date of decision: this the Srd day of November. 2006. 

HONrBLE MR. J.K. KAUSHlK, JUO-IClAl MEMBER 

....... 

Usha Sharma wife ()f Late Shri Chagan Raj aged ~1 years, resident of C/o 

aeena Devi1 Narayan Nlw.as, SardarJ)tJra, Jodhpur . 

. . . . . Applicant. 

Mr. Parrnenra Bohra, counsel for the applicant. 

Versus 

1. Union Of lndia through $ecrtatary, Ministry of Water Resources, 
Government of lndi~, New DE11hi. . 

2. Zonal Director cum Director (Administration) Centra! Ground water 
Board" N.l"f. IV1 FaridfJbacl. 

·3. In charge, Central Ground WEitBr 13oard, State Unit Office, .1odhpur . 

. . . . . Respondents. 

Mr. Arvind Samdaria, Counsel for the respondents. 

ORDER [BY THE COUitt) 

Smt. Usha Sharma .. has, inter elia, aS$aHed the order dated 26.9.2005 
~ 

(Annex. A/1), whereby, the, case of the applicant for compassionate 

has b~en turnBo down bn the ground that Jn the 

2. The brief facts of the case C)re" that applicant is the widow of one Shri 

Chhagan Raj Sharmo. 'The said Shri Chhegan Raj Sh~rma was employed 

on the post of !)river ln the Office· of respondent No. 3 and who. die\?~ 
: . . :.,_ . . 

~ 24.4.2000 while in service. Lat'l Shrl Shorrna was survived by applic;mt, , 

~ 
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two : daughters, one s.on. and father. The applicant applied for 
I 

consideration for appointment on. compassionate grounds. She fulfilled all 

the requisite formalities but h~r case has been turned-down vide 

impugned order dated 26.9.20os· (Annex. A/1). The O.A. has been filed 

on numerous grounds mer1tioned in the pleadings of the applicant. 

3. The respopdents have contested the cas~ and have filed a detailed 

·and exhaustive reply to th~ o.,/;;... wher~in, it h~s been stated that there 

were 53 candidates whose cases. for compassionate appointment were 

considered by the screening committee on 3.2.2004 and as per the 5% 

vacancies falling in Group 'C' and '0 1 categor!~s under the direct 

recruitment quota, three candldat~s were recommended for appointment. 

The applicanes case could not be recornmended as there were more 

deserving candidates than her. ·-r~re legaJI grounds have been generally 

refuted. 

4. Both the ·Jeamed counsel representing th@ tontestiniJ parties have 

reiterated the facts and grounds pleaded in their respective· pleadings of 

the parties. The respondents wcere f1:1lr enough to make available the · 

relevant proceedings of the screening committee. The fearned counsel for 

the applicant has point€d out certain Infirmities in the pleadings as well 

as with the findings of the screening committee. He· has contended that 

in the list of 53 candidates, there were two persons whb were less 
'l\: 

/}~:r; =rr,~~>- . indigent than the applicant but they have- been recommended and given 
,//';.,, .-~--- ~,). \ . 

!J.f.'i!";: ·/~~,~~~~ .. q6~~· . ;::., ppointment; giving rise hostile discrim. ination and infraction of Article 14 

(

. //:¥: , /. '?- /" ·. : ! •"'·· • .A • 
I ! ,;;; (''.·':'!.f..''/'\ B ' 0 
· I ~- - • ·.:4·.~ ... ~ • ,..l c 

\\ ? \~ \.>::~;~~:~.~::; ~ ·1 r"' f the Constitution of India. On the: ather hand, the learned counsel for 
\' fll r ~>~~L.~~:~n i. £1? 11 

: ~··~~ \~\_zu_~~~/~.:,:"/fhe respondents has clarified the position and hps .submitted that as per 
, ·'0'-:Y_._\ ~~ ,/ ~ / 

: ·~~-~:!cflc;-~~ the scheme fer grant of compassionate. appointment of 1998, the cases 
....... ,:::::::_-;:;.:-~ 

of the individuals were required to be' considered only for the vacancies 

arising during one year from the date· of death and in this way, the case 

(\ of the applicant wa$ cons!d?red against the vacancies for the year 2000-

Y ... 
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2001 wherein Ci:!ndidaturcs 24 p(3rsons w~r~ considened and out of these \ 

24 persons, it is orily Smt. Savita, whose name fc:.IIIen at No. 7, has been 

considered to be most indigent Bnd recommended for appointment; there 

being only one vacancy. He !·tas further contended that applicant's case 

was at lower merit than thB one who was recomrnended. He has further 

submitted that the other list is for subsequent vears- and the questio~ of · 

consideration of f.:'lpplicant1S c-ase ·for those vacancies did not arise. 

5. I have considered the rival submissions put forth on behalf of both 
I 

the parties. The basic theme behind the consideration for appointment 

on compassionate ground: isr to ITreet the- immediate financial hardship to 

the family of the deceased .Government servant by providing breadwinner 

to the family. However, there- are- certain constraints in providing such 

appointment and one of the consiTzllnts ls '.availebiHty of vacancy'. In 

this case, the reply seems to be not tmppily worded. There was in fact 

only one vacancy for the y€ar 2000-2001 wherein the case of the 

applicant was requfred to be considered. 1'1ere- perusal of the comparative 

merit of the candidates consldere-cl for the said period7 indicates that it is 

only the candidate who was most indigentr has only been recommended 

' 
and given appointment for the year :2000-200.1. One has only a right to 

• consideration and not to appointment as suctl. In this view of the matter, 

-~ 4?;':~-: ~~ _ -- -·tfie case of the applicant has been 1~lrly considered. 'The action of the 
~---;:,,-rx ;:r~ 

·,/;.~" ~"). ' ' • ' -.y /';>-' . . 

1
~~0. ~->---::1..:. · ... ?1'',;\'\\respondents- 'is proper and no fault can be fastened to the same. The 

't' ,.::<,_;>-..~f\\;::. r .. -::.,i~ '· i ~ \\\ 
r-ft:- /•('' ~--""C"·-._ "&), ::-" '~ 

1
( ~ (f ('-:~:{];'j ·\\ \ 0 'applicant has therefore no case calling any indulgence by this bench of 

\\ r"\ \0 r.\~:<·i1\\ :')' ~.!::.l J IV J} . . . . - · 

~\ "- \'\'S.:~:~·-'!!!7,--:.1'~! ,,~/)· he Tnbunal. 1 he result rs rat!1er ve_ ry unFortunate. but, I am left w1th no 
\\ -(' """''"~- =1.:0 1 t:J_ ,\..:_-~ ~ "'>-., --._r_.~_.,? .l',r" ..... I , • 

·\~~:~"-it,·~--_ -<~~~~c~~~~ other option except to dismiss this Original Application, which I do order . 
. . -'::~~~:o -~~\:;· . 

'---=-"' However, there shall be no order as to costs. 

jrm 

~~~ .---
{J.K.KAUSHIK) 

JUDICIAL MEMBER 

------------ ---~- ·-------------------- -------- ------·-.- -"'- - - -- _j 
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