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CENTRAL ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH, JODHPUR. 

I 

Original Application. No. 1307/2006 
' I 

""' ~ 

Date of order: 10th September, 2008 
! . 

. ' 

Hon'ble Mr. D.Sankaran Kutty, Judiciai:Member. 

Hon'ble Mr. Tarsem Lal, Admlnlstratlv~ Member. 

lnder Sain Mahawar, s/o Gurudayal Ji Mah$war aged about 35 years, 
R/o House No. 72/377, Near New Apostolic! Church Gandhinagar, Abu 
Road, Distt: Sirohi. ( Rajasthan ) Presen~ly working on the post of 
Assistant Loco Pilot C/o Chief Crew Contr~ller, loco North Western 
Railway, Abu Road, Ajmer Division f Rajast~an ). 

~ Applicant. 
I 

Rep. By Mr. S.K. Malik: Counsel for the applicant. 

1. 

Versus 

Union of India, through the GeneraJ Manager, North Western 
Railway, Jaipur, Rajasthan. · 
Divisional Railway Manager, North i Western Railway, Ajmer 
Division, Ajmer, Rajasthan.'- 1 

Divisional Personnel Officer, North: Western Railway, Ajmer 
Division, Ajmer, Rajasthan. 

Respondents . 
. I 

I 

Counsel for the r~spondents. 
. I 

i 

, -· · · ORDER. 

per Mr. Tarsem LaL Admlnlstratlye Member. 
I 

Inder Sain Mahaver has filed O.A. ~o. 307/2006, under sec. 

19 of the Administrative Tribunals Act, 19SS, and has prayed for the 
! 

' I 

following reliefs: 1 

I 

8 (a) By an appropriate writ, order, or d~nections, respondents may be 
directed to fill up FIVE vaeant ,..ervt!d PM$ of ST category candidates as 
per post based roster. ~ 

(b) By an appropriate order, writ or d rections respondents may be 
directed to consider the case of the applica 

1 

t for promotion to the post of 
Goods Driver against ST reserve point and i if found suitable he may be 



,. 

..-'2 ~ 
prornomd from the date persons placed In t:anel damd 24.08.2005 (Annex. 
A/9) are promomd along with all conseque~~al benefits Including arrears of 
pay and allowances with interest @ 12o/o P·j. 

I 
~ . 

2. The facts as relevant to the case are that the applicant was 
I 
I 

initially appointed as Artisan Khalasi w.e~f. 30.10.1983 in the pay 

scale of Rs. 750-940. Thereafter, he w's selected for the post of 

Diesel Assistant (now redesignated as '.f\ssistant Loco Pilot') with 

effect from 18.06.2001. 

3. The respondents vide their order ~ated 20.03.2003 (Annex. 
I 

· A/1~ issued a revised seniority list of G·oors Drivers in the pay scele 
I ' I 

of Rs. 5000-8000. Thereafter respondents'! issued revised the number 
' 

of vacancies to be filled and eligibility listi
1 

of Passenger Drivers vide 
I 

• i 

their letter dated 24.07.2003.(A/2) The ~otat vacancies to be filled 
{)'~ ~ ~r ifi if' . 

~~ ;-~ ! e 54 out of which 7 were reserved for SC candidates and 4 were 
, /! t ·~· t.<'-'\l"'•><ro'1,} \ ~6. ~ . 
'Tt'J... . . ~.>.: ~(· ~ • J..& ,.,. 

~ / ~' c·: · --~~ ~ r'so ed forST candidates. · 

~~ \ \ ~~~:;,~::~:::;(f I ~-t; 
o.·"'' '~i.:U.ett,.::,t..\!/"' ' .•_ ~ 
. f, ....... -::;; '" 

' ,_,_ ; ""' • I 

~~'1)-: -~\-~~~~~ • The respondents vide their order ~ated 04.08.2003 (annex. 
;:,.....-~ I 

.,_;:-:- A/3) notif~ed 145 posts of Goods Drivers ~nd invited applications for 

ec 
''' 

filling up the said posts from eligible Shunt,rs, Diesel assistants. Out 

of 145 posts of Goods Drivers 17 posts ~ere reserved for SCs and 
I 

' one post for ST category, and the re~aining 127 posts were 
I 

earmarked for general candidates. 

I 

I 

I 

5. The respondents have conducted the \selection for promotion to 

the post of Passenger Drivers and after sel1ction prepared a panel on 
i . 

14.10.2003. (Annex. N4). The respond~nts have promoted the 
II 
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-3- l 
eligible adhoc passenger drivers, senior l.pOOds Driver and Goods 

Driver to the posts of Passenger DriverS vide their letter dated 

17.10.2003( annex. A/5). 

I 

6. After filling up of 4 posts of ST Qategory on the post of 

Passenger Drivers from Goods Drivers, fouir posts of Goods Drivers 

belonging to ST became available and those:4 posts would have to be 
• I 

~ i 
I 

filled as per post based roster in view of latid down by the Hon'ble 

Supreme Court in the case of R.K. Sabhaal vs. State of puntab 

I [1995 sec (L&.S) 548] 
, 

Bcors. 

The respondents vide their letter d~ted 23.12.2003. (Annex. 

6) declared the ~esults of written examination conducted for the 
I 

Sl. No. 161. The applicant along with some other affected persons 
'. 

submitted representation on 24.03.2004 stating that the number of 
I 

I 

reserved vacancies· meant for STs have b~en reduced in the letter 
I 

dated 04.08.2003 (A/3) and requested. the: respondents to re-check 

and rectify the same. When no action was taken by the respondents 
I 

on the representation dated 24.03. 2004, ~he applicant along with 

others submitted a reminder on 07.08!2004(Annex. NB) and 
' 

requested the respondents to-do justice to st & ST candidates. 
. I 

I 

i 

8. The respondents without paying any hFed to the request of the 

applicant and others issued II panel of 106 rndidates for the post of 

Loco Pilot (Goods), vide their letter dated ~4.08.2005 (Annex. A/9) 

~ 
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keeping 35 posts for Gandhidham section \as per the directions of 
• I 

Hon'ble High Court of Gujarat. In the said tnel of 106 posts instead 

of keeping 5 posts reserved for STs only on post has been kept as 

reserved for ST category. 

· 9. The respondents vide their letter da~ed 05.09.2005 (Annex. 
I 
I 

A/10) promoted persons on the posts of Uoco Pilot (Goods). The 
~ I 

applica~t has pleaded that since out of 14~ posts ( Annex. A/3), a 

panel .of 106 posts (Annex. A/9) was pre,red end 35 posts were 

earmarked for Gandhidham Section, as per t~e orders of Hon'ble High 

Court of Gujarat, and therefore still four posJ of Goods Driver remain 
I 

I 

f}.: <;.~~~ i'f~ t?';r; 
f; vacant and the applicant was having legitimr

1 

te expectation, keeping 

? "'~.,;~;~~;~~":~-'g. ·p vie~ the reservation policy and the law 
1

la'd down by the Apex 

,l [~ ::;\_- .~. ·;) ___ ?,) ~ :, urt an the case R.K. Sabharwal ( sup~• ). The respondents 
\ [. • ~ -·-•• _.., \ / llzy , I 

~.). ~~17C.;rf:7'· .. -~q: ould have issued panel of 4 ST candidat~s for post of Loco Pilot 
·~ ... ,_ / ~' I 

~ir~ :,n\~ (Goods) but nothing was done. Representations dated 16.01.2006 
~;;:..---- I 

I . 

(Annex. A/11) and 15.06.2006 (Annex. A/12) were made by the 
I 

applicant ,along with other aggrievE!d personf reiterating request to 

respondents to re-check and rectify and. ~o justice. Finally the 
i 

respondents vide their letter dated 04.0~.2006 (Annex. A/13) 

declared the results of the written test forth~ post of Goods Drivers 
I 

I 

wherein only 33 candidates have qualified in the written test and 

nothing has been done with regard to the unfilled ST vacancies arose 

in the grade of Goods drivers consequent to romotion as Passenger 

Drivers. 
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i 
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10. Taking into account 106 empanelle~ candidates for the post of 
I 

' 

Goods Drivers and· further 33 candidates fpr Gandhidham section still 
I 

6 posts remain vacant, against which 4 unfilled vacancies of ST 
I 
I 

candidates can ·be adjusted. But no actiQn has been taken by the 

respondents in this regard. Aggrieved ~Y the above action of the 
I 

I 

respondents the applicant has filed the 1 present O.A seeking the 
I 

reliefs mentioned in para 1 above. 

and 1 for sn. The applicant at the releva~t point of time kept quiet 
', 
I 

and now raised objection and therefore ~he present O.A filed on 
I 

: ~ 26. i2. 2006 is beyond the period of limita~ion prescribed under the 
' ~ 1,':'" ~·:... t/'f'~'· 

~
.-:'. ..r":- ' ;t. 
~~ ' .• ....-~1nlslr~~ ., ,.>~ t. ,)' 4'_9 "'\,., ....... ~~ I 

.,. .Z ' I! )•, _.J.~ \ l,) I ,t' ... -:.,... 

r
';;' ,· .. l c ) Q 

0 ..... . • r.:: 
IV ; • • :J 

Ccl 1:. • ; _.., !!:_ ) IY 
•\ \. '7:1} ltC! 

;~~·., \ .. ~~~i?;;.__£-d_;; ~:;- . The .. respondents have plea~ed that ; selection for the post of 
\', . ' ~ 'I ~-., . ·-~ '/ 

. '."-':·~~·:~ Goods Driver was initiated vide ord.er dated 1:04.08.2003 (Annex. A/3) 
I 

for filling up 145 posts (127 for general, 17 for SC and 1 forST). The 

result of the written examination was declared by the respondents 
. I 

vide order dated 23.12.2003.(Annex. A/6)( The respondents have 
I 

. I 

further pleaded that one Umesh Kumar Bhatnagar and 32 other 
. , I 

Diesel Assistants of Gandhidham Section \ filed O.A. No.406/2003 

before the Ahemedabd Bench of this Tribun I and an ad interim order 

·was obtained against the selection procedure of Goods Driver on 
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01.01.2004 and it was ordered by the Tribunal that the selection in 

pursuance of notification dated 04.08. 2003 ~Annex. A/3) shall not be 

proceeded with till further orders. Subsequently, the above interim 

order was vacated by the Ahemedabad Bench of this Tribunal on 
I 
I 

24.06.2004. Aggrieved by the said orde1 dated 24.06.2004, the 

applicants before the Ahemedabad Bench~ preferred Special Civil 

Application no. 9433/2004 before the Hon'b~e High Court of Gujarat, 
! 

? I 

in which the Hon'ble Gujarat High Courtt, passed an order on 

03.08.2004, that the promotion to the posts of Goods Driver shall not 

be finalized and announced till further order~. Thereafter the Hon'ble 

High Court of Gujarat, passed an order on 24.12. 2004, directing the 
' ' 

respondents to hold supplementary examination for the posts of 

Diesel Assistants of Gandhidham Section who have opted for Ajmer 

: ~lvis~n for promotion to the post of Goods [)riVer. 
'f,J'·, / ,--;,;,r11srr,~ '\ 93'-A~ · 
% ,..,,.?:>. ..,.<:"1'·7'·· ";9 \ . \ ~ ~ ' ' ~~;- /'·. :·:.·',\ i·) ) 
Cr { c: ~-· . . ; c 0 

'~· -~0,:~··\ .. :~.: )~/l ) • Finally vide order dated 10.08.2005, {Annex. R.5), the Hon'ble 
\.~ \ ... ~:"----:{0.' ·~~' 
,~~ .... ~!-"~ -.r!t' ';/ . "'C 

'\~ '~) .. • _-:~~~~( 1...( ... :' · igh Court of Gujarat disposed of the SCA 'No. 9433/2004 as having 
'·~;~:..:_;-'71 ?:i ::: '"' ~ 
I·~- I 

\ . become in.fructuous. After the disposal of jSCA No. 9433/2004, the 

respondents vide order dated 24.08. 2005 (Annex. A/9) have 
I ' 

provisionally declared the panel of 106 em~loyees [99 General, 6 SC 
I 

. and 1 ST], for the post of Goods Driver in te pay scale of Rs. 5000-

8000, keeping 35 vacancies for the Gandhi~ham Section. In the said 
I 

panel 4 ST candidates at Sl. No. 8,38,39: and 42 were empanelled 
I 

against General category and another ST person at Sl. No. 100 was 

empanelled against ST Point. Thus t~e provisional panel was 
~ I 

declared after two years from the date of I issue of notification dated 

10 I 
I 
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04.08.2003 (Annex. A/3) due to pendenfy of O.A No.406/2003, 

before the Ahemedabad Bench of this Tribunal and SCA No. 

9433/2004 before the Hon'ble High court of Gujarat. Further, as per 

the order dated 10.08.2005 of the Hon'ble ~igh Court of Gujarat, 35. 
I 

employees of Gandhidham section were c'lled for selection and a 

su-pplementary examination was ·conducted ifor them and thereafter 
1, 

final papel da.ted 08.03.2007 for 141 employres ( 127 General, 13 sc 
• I 

and 1 ST) was declared. Hence 4 posts ofiGoods Driver have been 

kept vacant for SC employees.. Further ln the final panel dated 

08.03.2007 (Annex. R/6) 7 ST employees 1

1

were empanelled out of 
. I 

which 6 ST employees at Sl. Nos. 11,47 )48,51,116 &. 117 were 
~ 

~~~j~ f;; 'ii ho . . 

~ :-~ ~? ..,::~9~ empanelled against general ca.tegory and one person at 51. No.-139 
1',·.1• , .. ~,t'.isr~, \ , :;\ '~). . 
~'~ . .~.·o - /"O' ""'' • • 
'
6
-: ~~'"?' f·<S>·, -:S\ ' s empanelled agaanst ST pomt. 

1,.~ 1-- <·.--!. -:·. :. a j ) o 
) ,. 'C t:- . . # ~ ~ 

I oJ ,'D... ~ ;_ .. • ~.) ~ .) ('.' 
11\ ' ,-.~.,~<·.:.. :) ';/' .. :y,-1· It 
,_.' \~·~··-::, ,.~.•'"'if!;V-,f ;.;:._,c/,Y 
t:. . ""'''"'-- .. -:-:::;." .. . .... 0.. "-~?~ ~ ~"- ,r c. 

~\~~ :~~---~ ,.~ ·~>f14. The resoondents baye further stated that the papel of 
"-._......;_l'Y.7'~ i .. .,.,·.;,~·~.z..r l 
~~)\of\'<~ ' 

~~·::;..... . ·, 

- J?assenqer DriVer was Issued on 14.Ji0.2QQ3, whereas the 

notification was the post of Goods ~riVer was Issued on 
- i 

04.08.2003. Therefore :the question of incl~sion of 4 ST employees 

in notification dated 04.08.2003 could not be i.taken into account. The 

respondents have also pleaded that ST empl!'yees who qualified the 

written test and placed at Sl. No. 101,128,: 142,148,149, 150 and 

157 were not found in the panel of Goods Driver. · All these ST 

employees who qualified the written test are ;admittedly senior to the 
'I 

applicant as the name of the applicant is foutd at 51. No. 161 in the 

results issued on 23.12.2003. Therefore th applicant cannot claim 
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for promotion of Goods Driver ignorinQ the above 7 senior ST 

employees. 

15. The respondents have stated that the applicant at no point of 

time had raised any grievance against posts reserved forST issued in 

the notification dated 04.08.2003. It is[ only after the provisional 
i 

panel was issued vide notification dat~d 24.08.2005, when the 
~ I 

applicant did not find his name in the prov,sional panel, an ill founded 
I 

representation was made without any batis. The respondents have 

specifically stated that 4 ST employees v\cancies were not available 

at the time of issuing notification +ted 04.08.2003. The 

~r;r-;: respondents have therefore prayed that th O~A may be dismissed. 
'rf~' :. ~ -f/;fj~>l-. . I ' <>- ,... ____ - 9!, ~ ' 
~ .• 4\r.isl;;r~ \ ,. ~ 

r:~; &'""(:[::-;S' ~il \: r· The applicant has filed rejoindet generally refuting the 

~\~ vtzt-::;';;J)I ~.:ierments made in the reply. An additio~alaffidavit has been filed 
~"" .;;. . ,._, .. -. ""//). .. ,... ...... · ~· ~) /, ... 

. ~~~ by the respondents. In the rejoinder fjled by the applicant, the 

applicant has stated that he moved a representation on 22.0:7.200:7 
! 

' 

(A/14) d@lmanding certified copies of Roste~ Register of Goods Drivers 

as well as the result of Written test a~d Viva Voce test held in 
! 

pursuance of notification dated 04.08.2003. The same was replied by 

the respondents vide their letter dated ~0.08.2007 (A/15) stating 

that in selection procedure, the result of viva voce test is not given 

and with regard to Roster Register, it was rted that the same is not 

available now and as and when the same b
1

ecomes available a copy of 

th~ same would be ·made available. Th~ applicant has filed an.~_. 

appeal on 23.08.2007 (A/16) and remindrr on 08.10.2007 (A/17), G . 



-, 

___q ,..--- . . 
but of no avail. It Is further stated In the rejol!nder that as soon as the final 

panel was issued vide order dated 08.03.2007, the applicant has raised 

objection at the relevant point of time. 

17. Learned counsel for the parties hav~ been heard. They have 

reiterated their respective pleadings. They haye made us to wade through 

various documents placed on record. Th~ learned counsel for the 

respon~ents pleaded that the O.A Is time batTed since the notification for 
I 

I 

filling up 145 posts was Issued vide order dated 04.08.2003,(A/3) wherein 
I 

only one vacancy was shown against STcategpry. If the applicant had any 
i 

objection he should have come before this Ttibunal at that point of time. 
' 

He has also not challenged the notification da~ 04.08.2003 for promotion 
I 

to the post of Goods Driver. In this regard I the learned counsel for the 
I 
I 

respondents relied on the following judgements!.: 
I 

Romesh Chand Sharma vs. Udbam Sjngh 'tmalond others [1999 AIR 

SCW 3911]; p.K. Ramachandran vs. State of Kerela and another 
I 

• I 
I • 

[(1997) 7 sec 556]; Union of India and another vs. N. 
//~~~~~1''5" ;r,.,;::, Ill 

/,'/ ~ - ' ., ,~ [ ] 
'f'0.. /---.. - AIR 1998 sc 795 I 

. I; ,;'- /. "'-'f\ISI,·,'Jr."- ,.l. t I 
I (jrt;,~ ,-,'!)• ..,.~ lf.-N'· ~ ~ 

n 0,. t" ,. __ :_ \ 'i\ I' 0' I On merits, the learned counsel rot the applicant strenuously 

i \\"', \~~- · /Jj ~~Jed hi'S case taking most of the pleas alreat!Y taken In arguments. 

'~ I 

18 .. ~ The learned c:ou nsel for the applicant has stated that when the 

notification for filling up of Passenger Driver as Issued It was not known 

that 4 ST employees would be promoted ag lnst Gene~l category from 

Goods Drivers. The learned counsel furthers ted that he has no-objection 

against notification dated 04.08.2003 (A/3) ~ r recruitment to the post of 

Goods Driver and therefore he has not challeng the same. 
. rs 
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19. However, the final panel was prepared iby the respondents vide 

. . . I 
their letter dated 08.03.2007 (Annex. R/6~, and prior to that the 

I 

applicant has been making repeated repres~ntations for rectification 
I • 

of number of vacancies relating to numb~r of vacancies for ST 

category employees which have takerl place while making 
! 

recruitment to the post of Passenger Driyer. The applicant has 

' 

pointed out that he was demanding the ro~ter register showing the 
~ I 

category wise break up of vacancies. He alsp demanded that he may 

be supplied the results of Viva Voce test. T~e above documents were 

requested by the applicant vide his le~ers dated 22.07.2007, 

23.08.2007. The respondents informed ~he applicant that roster 

'· .. register is not readily available and as and when the same is available 

1A ~~' 2 2._~ !1-,; would be given to him. The respondent~ have also intimated that 
I {$::. .· ·,.....~~~ ~~, \ ;~ · ;c;;>~'·: ... :"~~''i:;;-.. re$ .. ~Its of viva voce test is not issued. , 
· (o . If t~·\:./·\. ·i\) ') l Ld) • . . .: c o 
j ,;.~ .t.J,......_ \~. t : ·: ~-~ ::_:; ) '- / 

t r \(:'"'~" ""-· ·~A J• : -~~ . \~~= ~ ._·,,.r (~.~', / '• !!_r.-

~"-''~.3'/ ,'!,."9} cThe learned counsel for the applican~ further pleaded that one 

~{{:kesh Kumar Dable, a ST candidate, who~e name was not included 
' 

'~ \n the prc;:Nisional panel, similar to the ap:plicant but his name was 
' 

~~. included in the final panel issued vide order dated 08.03.2007 (R/6). 

He, therefore, pleaded that the actual caus~ of action had accrued to 

him when final panel was issued vide R/6 iand Rakesh Kumar Dable 

was included in the final panel. 

I 
I 

I 

In this regard he relied on the 

following cases: DiVIsional Manaaert · Plantatjon DiVIsion, 
I 

Andaman & Nicobar Islands vs. Munnb Barrick and others [ 
I 

2005 SCC (L&.S) 200]; Shanti Lal Solanki vs. UOI [2003 2 ATJ 91]. 

~ 
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·In view of this the learned counsel prayed that the O.A may be 

allowed. 

21. We have carefully examined the, case and perused the 

documents placed on record. It is se•n that notification dated 

04.08.2003 (A/3) was issued for promotion of Goods Driver, which 
I , !P I 

could not be finalized due pendency of ca~es before the Ahmedabad 
' 

~- Be.nch pof this Tribunal and the Hon'ble:\ High Court of Gujarat. 

'" Another notification d~ted 24.07.2003 (A/2~ was issued for promotion 
I, 

to the post of Passenger Driver from the Qoods Driver, in which four 

vacancies were earmarked forST candidat~~. In the final panel, 4 ST 
I 

• I 

candidates for Passenger Drivers were ~romoted against general 

candidates. Consequently, four posts are \required to be filled from 
~ i 

~ the same category. As per the judgement'
1 

of the Apex Court in the 
;:r <). <)_~ \ :: ---=--~· .. :~ ': 

0~-... ~_;;;$;-;~~:~~~,_!!':r/'fie of R.K. Sabhamal (supra) vacancies!, created by promotion by 
'rl.r:· • ) •-;- ~,...,---;, .. ~ i ," ••, • ,.;.\ .. I 

~~~' (~(~r:i_~J),~ ~i~ ~icular cai:egory are required to be fillelj
1 

by the same category. 

:p '" '•' ., ;;·_.,. ~~··'? ' . ! ' J>';> '•.:::::"._~_· __ _;;, ' 'L:~ / : 

L 

~~:"~2. As r;gards delay in filing O.A, &folloll(ing has been held in a 

judgement of the Apex Court in jh¥-c~se of Collector, Land 
-~ 

Acquisition, Anantnag and another vs. !Mst. Katiji and others 

[AIR 1987 SC 1353], particularly on Para 3, which reads as under: 

1. Ordinarily a litigant does not stand to benefi~ by lodging an appeal late. 
2. Refusing to condone delay can result in a ~ritorious matter being thrown 

out at the very threshold and cause of justl~ being defeated. M against 
this when delay Is eondoned the highest that can happen Is that a cause 
would be decided on merits after hearing th~ parties. 

3. "Every day's must be explainedu does not n that a pedantic approach 
should be made. Why every hour's delay every second's delay? The 
doctrine must be applied in a rational com n sense pragmatic manner. 

4. When substantial justice and technical con ldll!!lratlons are pitted against 
each other, cause of substantial justlel! rves to be preferred for the 
other side cannot claim to have vested rl ht In Injustice being done 
beeause of a non-dellb!rate delay. \ B I 
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5. There Is no presumption that delay is: occasioned deliberately, or on 

account of culpable negligence, or an a~count of mala fides. A litigant 
does not stand tD benefit by resorting tD !delay. In fact he runs a serious 
risk. I 

6. It must be grasped that judiciary is res~ted not on account of its power 
to legalize Injustice on technical groun~ but because it is capable of 
removing Injustice and Is expected to do .o. " 

23. It is further noticed that the applicjnt has not been provided 

the roster register and the viva voce ~est result. However, one 

candidate Mr. Rakesh Kumar Dable whosE1 name was not included in 
I 

l 
~ t~e provisional panel has been includ_edj in the final panel. The 

~ applicant has also been making represent£1tions from time to time for 

re-calculation of vacancies forST catego~ Goods Drivers. We are of 

the view that cause of action accrued tio the applicant when the 
I 

provisional panel of Goods Driver was decli~red as on 24.08.2005 and 
• i 

~~~s OA has been filed on 26.12.2006. Th~s there is a marginal delay 

i(;l ~~~ Jl\\~' bout 4 months, which is condoned in view of Hon'ble Apex Court 
('~ (~ f' '.'. ' \) ' 0 \:;; ~~0·;~~j~~ ement in the case of Collector, Lanr Acquisition, AnantnaU 

'~;::;;:,·,;:,:.~11 ~another vs. Mst. Katljl and otbe~ (supra). However, the 

~ plea of the learned counsel that in this :
1 
case the applicant has a 

recurring cause of action is not sustainable.: 

24. 

I 

I 
I 

I 
I 

As regards the merit of the i case, the number of 4 
I 

vacancies for ST category was not availfble at the time of when 

notification for Goods driver was issued. ~t is for the respond~nts to 

ensure whether or not fresh notification is required to be issued for 
. ! 

filling up the 4 posts of ST category in G!' ods Driver. It is also not 

clear at this stage whether the appl cant will be eligible for 

appointment on the basis of his senioritY. The applicant has also 

- - - - .. ·-. ----- ----- -. - . 
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been asking for certain documents as explal11ed which have not been 

supplied to him. We are, therefore, of the ~onsidered view that the 

interest of justice would be met, if the res~ondents are directed to 
' 

reconsider the case- of the applicant with ref,rence to the number of 
I 

vacancies available in the ST category, seniority of the applicant and 
I 

other requirements as per Rule and law. 

. : 

~2~:.· Inc" view of the above discussion, the respondents are directed 

'~ 
' 
I 

to reconsider the case of the applicant with !reference to the number 

of vacancies available for ST category, seni~rity of the applicant and 
I 
I 

with reference to the information relating toj roster point register and 
-
' 

I 

result of viva voce test etc. The respond~nts would communicate 

~~~frr<h" the result of their reconsideration of the c~se to the applicant. In 
< <+. - - ~,!; ' : "'" -- -· ~ 

r~ (;~~ ,'J:' ' they are not able to offer appoinl:rjlent to the applicant as 

(( ~::. ~'!g _ ~(I~ !~. s Driver, a detailed speaking order may be issued. This exercise 

~~~~:,"-~~":~!if/~-~~~~· II ~e completed .. within a period of thre~ months from the date of 
'~ ,./'_-.,. ' '-o.;.t. .,.- ~ 

~~?,;;;receipt of a copy of this order. 

I 

~ 
26. O.A is disposed of in the above terms .• 

27. No order as to costs 

~~ 
[ Tarsem Lal ] 

Administrative Member. 

lsv. 

[D.Sankaran Kutty] 
Judicial Member. 
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