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ORDER (Oral)
(Per Justice A.K. Yog, Member (J)

| All the above-ndted O.As. (listed today), with the consent
of the learned counsgl for'the parties, are clubbed together as
well as heard and decided by a common order. Since these
O.As. arises from [similar facté, raising cémmon_ issues claiming
identical reliefs which can bé ‘heard and adjudicated .together.
For convenience, [facts of leading case (O.A. No. 299/2006 -

Smt. Kamla Rani vs. Union of India & Ors.) alone are referred.

It may stated that the Applicants have filed these O.As -

: : I _
for-two-reliefs - (i) to direct the Respondents to make payment
pending Medical Bills and (ii) to allow interest @ 12% p.a. on

yed payments.

At the outset, learned couﬁsel for the,} respondents
submitted that claim made by the applicant and other similarly
situated employ es ha\)e been madé {and iﬁ this respect he
referred to the éjditidnal affidavit in fhis case sworn by one Shri
B.K. Sharma, Executive Engineer - dated 12.02.2008 (presented
in the Registry jn 25.02.2008) and along with this affidavit -

. e N e A e ey ot pd 1 R, I PR A 12y e
copy of Offwe pemorancum  dated Novermnber 14, 20087 is

- annexed as Annexuré R/1. This-Memorandum indicates that all

'-tHé‘.,l_diaﬁ;SI__i‘éa:ﬁts‘(>in-'ab'o.v_é noted 0O.As.) have alfeady_t_)Een"ﬁafd o

against 'their Medi,cal—Bil-l's'. The said schedule giveh in the said

ontains 'namé,'d,esignatjon, descriptive of Original -

Appiitatibﬁs,' respective bills and amounts paid in lieu thereof.

Learned counsel for the Jfespondents; on the instructions




6
received from the official represented In person in the Court
today, su.bmits that amount mentioned theréin have been paid
on 20/22.11.2007. Learned counsel for the respondents on
instructions as indicated;above further informed that remaining
59 persons (who are not before us today and probably they have

not filed O.As.), have also been paid amount of medical claims in

.January 2008. In these circumstances - main relief claimed in

these O.As (re. direction to the respondents to make payment' of

their 'Medical-Bills') has become redundant.

' . :
Consequently, the only issue, .which survives for A

adjudication, is — whether the Applicants are entitled to receive

terest on such 'delayed payment of Medical Bills' in question.

Smt. Kamia Rani, the applicant in the Ieadivn_g O'._A. (as also
other Applicants) was working in the office of Central-Ground
Water Board, Jodhpur. There is no dispute thati these Applicants
submitted ‘medical 'bills'. (details are not relev'ant)'i were.
submitted by them somewhere during the year 1996- 1998 - as

required under relevant rules. Payment of these 'medical- bills’

remained pending in spite of their efforts from time to time. In

short, the only excuse offered by. the Responden,ts'for delay in o o

payment was that they forwarded papers for clearance to hrgher

'authormes and that some mqurry was rmt-tated-_i l_gy~;—the~:"',-_"_;{-f__

Department on some -aHeged complamt of 'bills'  being

xnﬂated/forged Be that as it may, at Ieast smce the year 2002

concerned authorrtles recommended (by wrltmg letters to’ hrgher ]

-'.autnors ues) for makmq payments of Med:cal Bilis' srnce the '_

\R\F _
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claimants who wer pressing hard for its‘jpayment; oné of the
applicant had éven served a legal notice. Above facté are borne
out from letter dated 16.01.2002 filed as Annexure A/5 to the
earlier O.A. No. 09/2005 - Amar Lal Bhati & Ors:-vs. U.0.1. &
Ors. (decided on |04.09.2006) and letter dated 22—-.0.4.2‘003 -
annexure A/2 to O A. No. 60/2007 - Mukesh Sharma vs. UOI

& Ors. (noted ab‘ove).'

Respondents; vehemently contested claim of interest

contending that 'delay in payment' was not deliberate, it was for

good cause and !th_e Department did .not act arbitra_rily or

Rt xr‘/m malaﬁde. It is pointed out that a C.B.I. inquiry was being
N -

(tiated on complajnts regarding fictitious ‘Medical-Bills'.

|
It may be noted that 'payments against Medical-Bills' -

were made when this Tribunal ‘passed interim-order dated

' -”

01.08.2007 in this!O.A.- which reads:

"0.A.Nos. | 299/2006, _300/2006, _ 301/2006, 01/2007,
02/2007, 07/2007, 56/2007, 57/2007, 60/2007 and 61/2007.

Date of order: 01.08.2007

Mr. Y.K. Sh[era‘, counsel for applicant.
Mr. M. Godara, proxy counsel for

Mr. Vinit Mathu/;, counsel for respondents.

In this batch cases the clzim of the applicants is for
medical vrje,{mbursement which had been turned down vide
-+ Annexure A/1. In the impugned order there is a reference to

-~ earlier oider passed by this Bench of the Tribunal'in O.A. No. =~
- 09/2005 filed by Sh. Amar Lal Bhati & 40 others and O.A,-No, .".-.
- 225/2005 fited by Shri Mukesh Sharma & 28 others wherein it -

applicants |.were still pending for final decision. The
. respondents in their reply had stated that some of the

was subn‘jitted that the medical bills submitted by the
employees had ra_ised'vé/fy high bills and therefore the matter -

individ_Uall)[/._ and take a decision. The same is not decided on
- merits_ever rné_v‘_ R '

CT ey

“was ‘referfed to CBI-. This Tribunal: after hearing the parties . - .
' directec/:tﬁe respondents to treat the bill of every employee .-



From the perusal of the counter affidavits filed by the
respondents in the present cases, it is seen that the
respondents are still taking the same plea as the one in the
counter affidavik filed In earlier cases, stating that the medical
reimbursement claims of the officials in the division were in
fact of very high side. The expenditure incurred on medical
Claims during the year 1995-1996 was 4.89 lakhs and in the
year 1996-1997 was Rs. 9.44 lakhs and then the matter was
referred to the Ministry of Health for their advice in respect of
inflated medical reimbursement claims. According to the
resoondents the orocedure adopted were correct but on fact it
gppedred to  be inrflated due -to an organized _racket,
Therefore, the clearance of the bills had been kept in
abeyance. The matter was_also referred to CBI for .
investigation. However, we find that the present plea taken
in the counter affidavits is also. the same which was taken in
the reply to the earlier O.A.' filed by the applicants. - We
observe that this Tribunal directed the respondents in the
earlier OAs. to take up individual's bill and consider it on
merits as per the rules governing in the Reimbursement of
Medical Claim. But instead of considering the merits of the “4}
bill as per the medical Reimbursement Rules, the respondents -
had again passed an order which does not specify any reason
as to how the claims of the applicants have been turned
down. The impugned order states that the competent
authority had reconsidered the claim of medical
reimbursement sympathetically. We are of the view that
sympathy is not required rather the respondents are required
to apply their mind and decide the bills on merits as per the

_Medical Reimbursement Rules. . : ‘ '

So we direct now the respondents to file a fresh
additional _counter _affidavits giving the details _of each
_claimant _as__to whether they are entitled to _the
reimbursement claim or _not as per law. The additional
counter affidavits may be filed by the next date. List the case’
- on 22.10.2007 for admission. Let a copy of this order be
given to both the learned counsel for the parties. '

5d/- - Sdy- _
Administrative Member ~Vice Chairman”
(underlined to lay emphasis) : N
. 4 - -

Neither the learned “counsel for. the applicants nor.the -

- Tespondents-have referred:to <p_a‘(=:t'i_5u—-l§.rj>‘_hi_lveZ?cﬁi:‘FEL_J.fa%./'prq__efi'é_)'fi the "= ..

Department providing or prohibiting grant of interest on delayed

paymeént of medial bills. - ) oL S -

Le‘éfned counsel f_or_t'__ltle\ App[_i_c';\aht'si however, argued that



o
interest accrues in law if"paymen_t'_'in &uestion is delibéfatel;/‘
delayed, and that sihce the respon’dehts:have adnﬁittedly made
‘payments belatedly, therefore, apblicants;havg claimed ‘interest’
by approaching Court/Tribunal. |

Learned counset for the applicants jrefers to the reco}d of
earlier 0.A. Nos. 09/2005 - Amar Lal Bhati & 40 Ors. vs. U.O.1.
& Ors. as well as| O.A. No. 225/2005 - Mukesh Sharma & 27

Ors. vs. U.O.L. &|Ors. filed before this Tribunal - which were

requisitioned from{the Registry. :

Perusal of the aforesaid O.A. Nos. d9/2005 and 225/2005

ows that appiicants (including the pre$ent applicants before
' .

) had claimed interest @ 12% per annum in the relevant relief

‘clause..r The O.A. No. 09/2005 was presented on January 10,

-

 Learned counsel for the Applicants, however, failed to
show that 'interest’ was ever claimed by the Applicants prior to

filing of aforesaid 0.A. No. 09/2005.

]

q; _ - ) There is noth'_ingv on record to show jthat respondents have
rejectéd'_thé._said:é‘l»aiim'.'--d'fi_jih'te__res't. Thefg is nothing to justify
e s o the f‘a:c;tjiohjo{'-‘_th‘e:"és_pbr{déhté‘ in not considering the said -claim’

or granting intérest.

Itxs ";j—rdvéd"ﬂoh' ':re_'é-o'rd; t-ﬁ"at -th-eré ér?a in all ‘about 6>9_ ’

. persons involved, whosé, 'medical- claims' varying - from Rs.

i e,
SR PO )




1,000/- to Rs. 12 000/ have been pald hrghly belatedly and

that there is no godd excuse for with- -holding payment ever

since 2001-2003 (when they decided to make payment).

On the other hand, the applicants for the first time
claimed interest in O.A. No. 09/2005 but in the relief clause in

- 0.A No. 09/2005 or in the present Q.As - no date has been

indicated - from which said interest is claimed. Hence the

Applicants are entitled to interest w.e.f. January 2005 only.

Further, what rate of interest should be aII‘owed for

computing/calculating such interest, we are of the opinion that

rate of interest prescribed on General Provident Fund (G.P.F)

Original Apphcatnons (m respect of rehef claimed for

payment of medical bI“S) have been rendered lnfructuous in

view of such payments made during pendency of these O.As.

i

Original Applications are allowed. only to the extent that

the respondents are directed to pay requisite amount of interest

(after making necessary calculations) on such rate as per --

criterion given above w.e.f. 015‘: January,j 20051 till - actual o

order.

i L] Further we clanfy that takmg into- account that snmllarly

,srtuated other persons (hke the appllcants before us in above )

payment payment o.f unterest under thls order shaH be made f_:_-'

wnthm Wlthln two months of recexpt of certlﬂed copy of thls T

=
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