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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH JODHPUR "

Original Appllcatlon Nos. 299/2006 300/2006 301/2006,
. ' 01/2007, 02/2007, 07/2007,

56/2007,;57/2007, 60/2007- and
61/2007.

1
l
1

Date of Order ..this the 28th Day iof February, 2008

. 1
1

HON'BLE MR. JUSTICE A.K. YOG, MEMBER ().
HON'BLE MR. TARSEM LAL MEMBER (A)

S 5 1. 0.A. No. 299/2006 n
. Smt. Kamla Rani W/o Shr| Hem Glrl J|, aged about 51 years at
[ A8 present working as Faras under Central Ground Water Board (in

short C.G.W.B.) Jadhpur (Raj.). R/o Chopasani Housing Board,
Jodhpur (Raj.).

|
| ...Applicant.
' _VERSUS }

Union of India through Secretary} Ministry of - Water

Resources, Shram Shakti Bhawan, New Delhi. _
.Chairman, Central Ground Water Board N.H. 1V, Faridabad

Hariyana.
3. Executive Engineer, Central Ground Water Board, Div.-XI, C-
8, Saraswati Nagar, Jodhpur. : f
: : : *‘ ...Respondents.

|
{
|
|
!
|

- CONNECTED WITH:-

2. 0.A. No. 300/2006 .

C.L. Malveya S/0 $Shri R.C. Malveya Ji, aged about 56 years at
present working as UDC under Centrai Ground Water Board (in
shorf C.G.W.B.) dehpur (DaJ) R/o Chopasm Houcznd Board,
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-7“1.Union 7 of “Thdia - through Secretary, . Mnmst[y of Water.v -

. Resources, Shram Shakti Bhawan, New Delhx T o
2.Chairman, Central Ground Water Board ‘N.H. 1V, Far:dabad
Hariyana.
. .. 3.Executive Engineer, Central Ground Water Board DIV =XI C-
w208, Saraswati Nagar Jodhpur e
T T : Respondents
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S Union-T"6f India- througn Secretary, - Mxnsstry of Water

AN

AlNL/. . ]

3. 0.A. No. 301/2006

Amar Lal Bhati S/o Late Shri Lala Ram Ji, aged about 56 years at
present working as O0.S. under Central Ground Water Board (in

short C.G.W.B.) Jodhpur (Raj.) R/o Opp. Police Choki Nagor
Gate, Jodhpur (Raj.). 4 ‘

...Applicant.
VERSUS

1.Union of India through Secretary, Ministty of Water.
Resources, Shram Shakti Bhawan, New Delhi.
2.Chairman, Central Ground Water Board, N.H. IV, Faridabad
Hariyana. ‘ '
3. Executive Engineer, Central Ground Water Board, Div -Xi, C-
8, Saraswati Nagar, Jodhpur.
...Respondents,
_‘
ND:-

4. 0.A. No. 01/2007

Manohar Lal Chouhan S/o Shri B.L. Chouhan, aged abouft 39
ars at present working as TOD under Central Ground Water |

ard (in short C.G.W.B.) Jodhpur (Raj.) R/o V.P.O. Banwadla
it Tiwari Distt. Jodhpur (Ra] )

...Applicant.
' .VERSUS -

1.Union of India through Secretary, Ministry of Water
Resources, Shram Shakti Bhawan, New Delhi.

2.Chairman, Central Ground Water Board, N.H. 1V, Faridabad
Hariyana.

3. Executive Engineer, Central Ground Water Board Div.-X1, C- —
8, Saraswati Nagar, Jodhpur. )Y

...Respondents.

T

ND:-

I

5 OA No 02/2007

- Bhanwar Lal Bhatl S/o Shn Ram Lal aged about 59 years
- Retired -as TOD under Central Ground Water Board (m short _ e

C G. W B.) Jodhpur (Raj ) R,/o Polo Ii; Paota Jodhpur (RaJ )

...Apphcant.
VERSUS -

Resources, Shram Shakti Bhawan New Delhi.

2. Chairman, Central Ground Water Board N, H IV Farndabad

Hariyana.. - . . ST

4



- AND:-

3. Executive Engi

a.
ol

neer, Central Ground Water Board, Div.-XI, C-

8, Saraswati Nagar, Jodhpur.

>
>

N

‘6. 0.A. No. 07/2007

| Respondents

Arjun Singh Gehl
-present working

ot S/o Shri Ram Lal Ji, aged about 50 years at
as Junior Engineer under Central Ground Water

Board (in short C.G.W.B.) Jodhpur (Raj.) R/o Chaturawaton Ka
Bera, Mandore Road, Jodhpur (Raj.).

..Applicant.
VERSUS

. 1.Union of India through Secretary;/, Ministry of- Water
Resources, S5ar

am Shakti Bhawan, New Delhi.

2. Chairman, Central Ground Water Board, N.H. IV, Faridabad

Hariyana.

3. Executive Engineer, Central Ground Water Board Div. XI C-
~ 8, Saraswati Nagar, Jodhpur.

..Respondents.

7. OA No 56/2007

Udai Ram Sharma S/o Shri Ganpat Ram J| aged about 62 years
ng

at present worki
Ground Water B

retired as a S.T.A. from the office of Central
oard (in short C.G.W.B.) Jodhpur (Raj.) R/0

i\ p.0. Bhalki Post Office Kund, Teh. & Distt. Rewari.

‘ » -...Applicant.

VERSUS

- 1.Union of Indra through Secretary, Ministry of Water

Resources, Shram Shaktl Bhawan, New Delhi.

2.Chairman, Ce
Hariyana.

3. Executive. Engi
g, Ja aswali N

tral 'Ground Water Board N.H. 1V, Faridabad

?eer Central Ground Water Board, Div.-X1, C-
sgarl, JUGﬂpeY

8. 0.A. No. 57/2007

Sri Kishan S/o Shri Kana Ram Ji, aged about 52 years-at present

working as Assis
Board (in -short
Prathvi Pura, Rasa

tant Mechanic under_ the Central Ground Water )
C.G.W.B.) Jodhpur- (RaJ )= R/0O House No 99 -
ala Road, Jodhpur (Raj.). -

1 o ‘

~...Applicant.. _

- -t . .. . ..Respondents. . --
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! .VERSUS

1.Union of India through Secretary, Ministry of Water
Resources, Shram Shakti Bhawan, New Delhi.

2.Chairman, Central Ground Water Board, N.H. 1V, Faridabad
Hariyana.

3. Executive Engineer, Central Ground Water ‘Board, Div.-XI, C-

8, Saraswati Nagar, Jodhpur.
...Respondents.

AN

9. 0.A. No. 60/2007

Mukesh Sharma S/o Shri Ramswroop Ji, aged about 45 years at

present working as Store Keeper .under Central Ground Water
Board (in short C.G.W.B.) Jodhpur (Raj.) R/o 199, Shantl Priva
Nagar, Jodhpur (Raj.). :

...Applicar)t.
VERSUS , @

T.Union of India through Secretary, Ministry of Water
-Resources, Shram Shakti Bhawan, New Delhi."

2.Chairman, Central Ground Water Board, N.H. IV, Farldabad
Hariyana.

3. Executive Engmeer Central Ground Water Board D|v XI C-
8 Saraswati Nagar, Jodhpur.

...Respondents,

ND:-

10. O.A. No. 61/2007

Mukesh Malwia S/o Shri Bhanwar Lal Ji, aged about 47 years, at
present working as U.D.C. under Central Ground-Water Board (in
short C.G.W.B.) Jodhpur (Raj.) R/0 K-17 Barkat ulla Colony,
Jodhpur (Raj.). :

...Applicant.
.VERSUS i :

Resources, Shram Shakti Bhawan, New Delhi.

~»2 ‘Chairman, Central Ground Water Board N. H IV Farldabad

“Hariyana.

8, Saraswati Nagar, Jodhpur
: 'Re’spondents.

- -SHRI Y K.-SHARMA, ADVOCATE - FOR ALL APPLICANTS

SHRI M. GODARA ADVOCATE PROXY COUNSEL FOR -
- SHRI VINIT KUMAR MATHUR ADVOCATE ~ FOR ALL RESPONDENTS

ey

~1.Union .of India through Secretary, Ministry of Water .

T"‘-'3 ‘Executive Engineer, Central Ground Water Board va =X1, C— SRR

e



‘Smt. Kamla Rani

w’{l

referred to the ad

Lm

‘Learned |

’B.K. Sharma, Exe

5

ORDER (Oral)-

(Per Justice A.K. Yog, Member (J)

l

All the above-noted O.As. (listed today), wnth the consent

of the learned counsgl for the parties, are clubbed together as

well as heard an

O.As. arises from

1

d decided by_ a common order.

similar facts, raising c;ommon issues claiming

Since these

identical reliefs which can be heard and adjudicatedltogether.

For .convenience,

facts of leadlng case . (OA No 299/2006 -

/s. Union of Indla & Ors) alone are referred
1

It may stated that the Applicants have ﬁled these O.As -

for two reliefs - (

submitted that cl

situated employe

in the Registry @

annexed as Annexure. R/l

the lo'appllcants

against 'their Medical-Bills‘

]
) to direct the Respondents to make payment

al Bills and (ii) to allow lnterest @ 12% p.a. on

|
i

for. the respondents

-

tset, learned counsel

aim made by the appllcant and other similarly
es have been made and ln this respect he
ditignal afﬁdavit in thlsj case‘ sworn by one Shri
cutive Engineer - da_tecil 12.02.2008 (presented
n 25.02.2008) and al%)no wlth» this affidavit -

4

copy of Office ’\-‘xeo"~“~rar*rlum cac: '*‘l?oveo’zber 14, 2007 is

S - -
i -

_ l -
(m above noted G.As. ) have already been pand

- The said schedule given in the said

- Memor_andum_contams name desxgnatlon descrlptlve of Ongmal

L - oo B L= -

Ap‘pll_catlons,‘ respect've bxlls and amounts pald in-lieu thereof

counse

for the respondents on  the

- ! _': )

ThlS Memorandum md:cates that all'-_; i o

,lnstruction_s, PR




)

received from the ofﬁcial.re‘presented in person in the Court
today,' submits that amount mentioned therein ha;/e been paid
on 20/22.11.2007. Lea(ned counsel for the respondents on
instructions as indicated above further informed that remaining
59 persons (who are not before us today and probably they have
not filed 0.As.), have also been paid amount of medfcal claims in
ianuary 2008. In these circumstances - main relief claimed in
these 0.As (re. direction to the respondents to make paymenf of

their 'Medical-Bills') has become redundant,

i

] .
Consequently, the .only issue, = which survives *f%r

a_dj'udication, is - whether the Applicants are entitled to receive

terest on such 'delayed payment of Medical Bills' in question.

Smt. Kamla Rani, the applicant |n the leading O.A. (as also
other Applicant's)_ was working in the ofﬁ‘ce of Central Ground
Water ,Bdard, Jodhpur. There is no dispute that these Applicants
submitted 'medical 'bil_ls'.. (details are not rele\{ant) were.
submitted by them somewh‘ere durihg the year 1996- 19'98:— as

required un.der relevant rules. Payment of these 'medical- bills' J;j

remained pending in spite of their efforts from time to time. In

o sho-rt—-,;the only excuse offered by the Res’pondents'for delay in
pé_yrp_e_:ﬁt;_?y\'/és; that they forwarded papers for.cle_arghce to higher~

‘ aUthontles ::’énq' “that some inquiry ‘was . ir}ifiaated-'-‘* by=-the™ - . -

Department on some -alleged complaint of 'bills’ being
P L4 - )

inflated/forged. Be that as it may, at least since the year 2002

concerned authorities recommended (by writing letters to higher

_a_uthofritie_s) for -making payment_s of 'Medical-Bilis' since the,_' '-

-



|
7 |
|

claimants who. were pressing hard for ltS! payment; one of the

‘ applicant had even served a legal ndtice; | Above facts are borne
out from letter dated 16.01.2002 filed as Annexure A/S to the

= earlier 0.A. No. 09/2005 - Amar Lal Bhati & Ors. vs. U.0.I. &

{

Ors. (decided on 04.09.20«06)'~and»'Iett:er"d_ét'é“d" 22.04.2003
: i

annexure A/2 to Q.A. No. 60/2007 - Mukiesh Sharma vs. U.0O.1.

& Ors. (noted abowe).‘ : C
. : I
Respondents, vehemently ‘contestéd “claim . of interest
) ; e ‘ i
contending that 'delay in payment' was ndt deliberate, it was for
' | .
good cause and |the Department did hot act arbitrarily or
- ' -
| : .
ointed out that ,a«C.B’.I. inquiry was being. -

ints regarding fictitiousf.-'MedicaI—Bills'.

| |
.1 . : .
] o .

It may be noted that 'payments against’ Medical-Bills' -

were made when this Tfibunal -passed interim-order dated

( N o

01.08.2007 in this{O.A.- which reads:

"0.A.Nos. | 299/2006, _300/2006, _301/2006, __01/2007.
02/2007, 07/2007, 56/2007,_57/2007, 60/2007 and 61/2007.

i-

i
i

[
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Date of order: 01.08.2007

(SN g

Mr. Y.K. Sharma, counsel for applican’t—.
Mr. M. Godara, proxy counsel for 1 '
Mr. Vinit Ma thug, counsel for respondents.

In this batch cases the claim of the applicants is for
medical reimbursement which had gbete;n'_itumed down.vide .
Annexure A/1. In the impugned order-there is a réference_to -

earlier order passed by this Bench-of the Tribunal in-0.A. No.. < =~ =

-09/2005 'ﬁ/éd..b'y Sh-Amiarlal.Bhati:& 40-others ang-0.A:-No.. i~ :-
225/2005 filed by Shri Mukesh Sharma & 28-others wherein it - - -
was submitted that the medical \bills submitted by the
applicants |were still - pending for. final decision. The
respondents in "their reply had stated that some of the -

- - employees had raised very high billsiand therefore thé matter
=00 "= s 7. was veféerred-to CBI. ~'This Tribunallafter hearing the parties - -
directéd the respondents to treat the bill of every. employee .~
. _ individually|and take -a decision. The same .is not decided on
e et .. .merits even no'V(’ R AT ST
R

X
- :

1

)

:

St




BRI respondents have referred-to particular rule/circular/forder of the i S

From the perusal of the counter affidavits filed by the
respondents in the present cases, it is seen that the
respondents are still taking the same plea as the one in the
counter affidavi filed in earlier cases, stating that the medical
reimbursement claims of the officials in the division were in
fact of very high side. The expenditure incurred on medical
claims during the year 1995-1996 was 4.89 lakhs and in the

- year 1996-1997 was Rs. 9.44 lakhs and then the matter was

referred to the Ministry of Health for their advice in respect of
inflated medical reimbursement claims. According to the
responidents the procedure sdopted were correct but on facr it
appesred to be inrflated due to an organized racket.
Therefore, the clearance of the bills_had been kept in
abeyance. The matter _was also_ referred _to CBI for
investigation., Howeéver, we find that the present plea taken
in the counter affidavits is also. the same which was taken in
the reply to the earlier O.A.' filed by the applicants. We
observe that this Tribunal directed the respondents in the
earlier OAs. to take up individual's bill and consider it on

" merits as per lhe rules governing in the Reimbursement of

Medical Claim. But instead of considering the merits of the
bill as per the medical Reimbursement Rules, the respondents
had again passed an order which does not specify any reason
as to how the claims of the applicants have been turned .
down. The impugned order states that the competent
authority had reconsidered the - claim of medical
reimbursement sympathetically. We are of the view that
sympathy is not required rather the respondents are required

to apply their mind and decide the bills on merits as per the - -

Medical Reimbursement Rules. -~

So we direct _now t'heA resg' bndents to_ file _a_fresh

- additional counter affidavits _giving _the details of each
' claimant _as _to _whether they are entitled to the

reimbursement claim _or _not as per law. The additional
counter affidavits may be filed by the next date. List the case

- on 22.10.2007 for admission. Let a copy of this order be

~* - Nelther the learned counsel for the applicants nor -the

given to both the learned counsel for the parties.

A

- Sd/- Sa/-
Administrative Member Vice Chairman”

4

(underlined to lay emphasis)

Department providing or prohibiting grant of interest on delayed

B p}a_ym-«_ent-' of medial bills.

'Learned -counsel for the Applicants, however, argued that.

A

s
{
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interest accrues in law if 'payment' in question is deliberately

delayed, and that since the respo.nd'ents hav}e admittedly made

payments belatedly,

therefore, applicants have claimed ‘interest’

by approachihg Court/Tribunal. . S

Learned counset for the apphcants ref1ers to the record of |

earlier O.A. Nos. 09/

& Ors. as well as O

-4
|

2005 -~ Amar Lal Bhatl & 40 Ors vs. U.0.1.

A. No. 225/2005 - Mukesh Sharma & 27

“QOrs. vs. U.O.1. & Ors. filed before'this Tnpuhal - which were

requisitioned from the Registry.

. No.

:
!
:

aforesaid O.A. Nos. 0972005 and 225/2005
1ts (mcludmg the present applicants before

=rest @ 12% per annum in the relevant relief

09/2005 was presented on January 10
-

i -
|

Learned counsel for the Applicant’;s, however; failed to

>

filing of aforesaid 0.A. No. 09/2005. N

“show tha_t ‘interest’ was ever claimed by'jthe Applicants prior to

i

'
!

1

1
1
I
1

There is nothing on record to Shcw]that respondeﬂts have

rejected the: said|clai

or granting interest. '

It 'is"-'_pr'oved on record that there “are in all about 69

m of mterest There is nothmg to ]ustlfy

“the action Aof' the resc')dndehts in- not consndermg the sald c1atm

l

_p_e_r’so'ns_ i’n\_/o_lved w,hose medrcal clcsms'._var_,yg_r_\g from Rs |

i
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1,000/~ to Rs. 12,000/- have been paidh‘ighiy belatedly and
that there is no godd excuse for w:th holdxng payment ever

since 2001-2003 {(when they decxded to make payment)

On the other hand, th_e applicants for the first time

claimed interest in O.A. No. 09/2005 but in the relief clause in

O.A No. 09/2005 or in the present O.As - no date has been

indicated -~ from which said interest is claimed. Hence the

Applicants are entitled to interest w.e.f. January 2005 only

Further, what rate of interest should be allowed for

Y

: ~ -
omputing/calculating such interest, we are of the opinion that

Ongmal Apphcattons (in respect of rehef clalmed for
payment of medical’ bms) have been rendered mfructuous in

view of such payments made during pendency of these O.As

t

o,

Original Applications are allowed only to the extent that

“ﬂy%

the respondents are directed to pay requisite amount of interest

(after making ‘necessary calculations) on such rate as per

crxterron grven above wef 01% January, 2005 till actual -

s ‘ﬁpayment payment c.f mterest under thIS order shall be made
"wrthm wrthm two months of recexpt of certlﬂed copy of thrs
Vorder .

RICEE . Furthe: we clarxfy that takmg into account that srmrlarly

SltUcted other persons (hke the apphcants before us m above




4

~
»

-~ ",._\

noted 0.As.) may o

approach Tribunal/Court.

_Cof

[ Tarsem Lal ] ~
Member (A)

kumawat

relief shall also be

A&_;‘ indicated above

it
v

CER

Dated... (; |

11

r yniay not have approached this Tribunal for
paid against their '‘Medical-Bills' and interest
in order to ensure that the respondents do

- i Hot giscriminate inter se their employees and then force them to

Sgf—
| A.K. Yog]
Member (J)







