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CENTRAl AD''!U:NISTRATIVE TRI UNAL, JODHPUR BENCH_, - \""' 

JO.DHPU 

Original Application ~o. 297/2006 

t Date of order: 24.09.2008 

HON'BlE MR. K.V. SACHIDANAN~AN.* VICE CHAIRMAN. 

HON'BLE MR. TARSEM LAl, ADMIINISTRATIVE ~fEMBER. 
' . 

Paras Mal 5/o Shri Ramdev, by ca~te Prajapat, aged 19 years, 
res;,oent trt Gram Seva Sehkar~ tam~U Nagar Nav .. ra; TehsH 
GudamalanL District Barmer. I 

, I 

! 
"'pnH-a'l~ • •• !-\ ylll.... I L. 

t"1r. B. Khan,. counsel for applicant. ' 

1. Union 

of Post Office~ Head Post Office1 

Sub Division Post Office Nagar Nawa~ 

... Respondents. 

proxy counsel for r· r. Vinit Mathur, counsel for-

I 
• I 

ORDER (Ojal) . 

PER ~1R. K.V. SACHIDANANDAN VI· E CHAIRMAN 

The brief facts of the case are that the respondent­
! 
I 

department tn\'ited the appl!cationf for filling ~P the post of 

E.D.B.PJ'-1. at Nagar f\'aw.a viae Norif.icat.ion dated D3rd ,L\ugust, 

2005. In pursuant to the said notifrcation, the app!lcant havfng 

fulnlled the requisite qualifications, lappfied v/ith1n the stipulated 

tii"ne period in the prescribed profotma. After completion of the 
I 

selection procedure, the responden ~s selected the app!icar1t for 

'·h,.., ;....os-:- of F D ~ rt ~v~ L !<::: J--1 '- -· .• D.f'.! l. 

Thereafter, vJd.e order d.ated 17th F· bruary, 2DOB (Annex . . 4/3), 
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® 
applicant was · given training by t 1e respondents from 

20.02.2006 to 23.02.2006. The applicant also was asked to 

submit a certificate regarding avai!abintv of accommodation 
• I ' 

which was also submitted 1n time bv him.l 
, I 

i 

In the meantime{ before the appliqant could be appointed 
I 

! 

by the respondents{ one of the candida~e named Shri Khushal 
i 

Singhi who also participated in the samel selectlon 1 filed an O.A. 
I 

No. 312/2005 (Khushal Singh vs. Union tof India & Ors.) before 

this Tribunal challenging the seiection of. he applicant1 however1 

tt.\\s Tr~huna~ \ti,;;i.e. <1r>doe.r <i:ate_d 07th Se.pt'j=.w.b€.r, 2005 d\srn\ssed 
I 

' 
the~said O.A. 

I 

On receipt of the said order of thei Tribunal 1 the applicant 

i 

The post of E.D.B.P.M., Nagar Na~a vifas fallen vacant on 
i 

15th October{ 2003 due to retirement qf; the incumbent working 
I 

•. on that post and thereafter.~ it was bein* managed through the 
I 

GDS~JiC1 Ratanpura till date. I 
·I 

The said notification for filling up t~e post of E.D.B.PJ>l. at 

d ~ II . 1 • I 11 h h Nagar Nawa vvas issue ru y Knowmgl iNe. t at t. ere is a 
! 

permanent vacancy of E.D.B.P.fv1. at Nagar Nawa and the 

seiection procedure had been complet d and only after the 

dismissal of the said O.A. of Khusha Singhi the applicant 

became eligible for appointment to the aid post but it v..fas not 

done. 
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©· 
On receipt of the saJa appJic tJon · dated 3oth October, 

I 

2006, the respondent-department co~municated the applicant 

v.ide impugned oroer dated 3.1 st Octob~r, 2006 (.Annex . .A/.1) that 
I 

i 

the selection procedure has been canc~!fed and the post is being 
I 

managed by a surplus employee. 

I 

Being aggrieved by cancelling th~ said selection procedure 
I 

and by. not providing appointment ot the post of E.D.B.PJv1. 1 

Nagar Navva~ the applicant has filed his O.A. praying for the 

following relief: 
I 
I 

''(A) by an order or direction in the ppropriate nature~ the 
order under et'?anenqe dated 31st 0'"'t., 2006 (Annex. A/1) 
passed by the respondents may ·k·m, ly be quashed and set­
aside and the reso.ondents may kin ly be directed to allow 
the hombJe apf:NJcant to join the du 'on the post of Extra 
'Departmenta'1 Branch 'Post ; .. 'raster~- Nagar Nawa1 D"!s'tr·rct 
Barrner ~.rvlth all consequentlai benefi~s. 

! 

(5) That any other order or direction which thls Hon'ble 
TrihU'7""'1 rlp,c:.n-o"" fit- ::.nn n•onao-1 ;.-. tha ~=>rts ann 
111U! t:::fl U-.\.... II~ II{. 'C..I 1U t-'1 t"'l._,;t._ Ill t. I"- fc..t'-...\. 1111.,..1 

c·rrcumstances of the case/ may 'Jdnply be passed ·m favour 
Of {-h.-.. a~p'"lc""'n'" UIC:: 1/ ,l all. 

(C). That the cost of the original ap llcation may kindly be 
a~'¥araea in favour of the applicant. " · 

The respondents flied a det,a+d reply to the Original 

Application. It 1s submitted by the respondents that in pursuance 

of the notification dated 03.08.20 18, 9 applications were 

received and out of them, the appqcant was selected being 

higher in tlie merit on the basis of per 'entage of marks obtained 

in matriculation itself and he was iss ed a selection letter and 

was also calied for .appearing in the training of two days. 

During the course of verification of documents submitted 

by the applkant and _befo.re issuing th appointment order in his 

favour, the directions, from the higher ,autho~~re received 
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1nstead of glving appointment order in .favour of the applicant,. 
I 

one of the acting BPM namely Shri Jiy~ Ram vvas appointed as 
I 

GDSBPM Nagarnava. Therefore,. the po~t 1s not available now as 
I 
I 

the same has been filled up from the purplus acting 8Pfv1. It is 
' 

a!so ari admitted position that the seleftion procedure in which 

the appilcant was selected has also be~n challenged by one of 

the candidates named Khushal Singh ~y way of filing an O.A. 

which was ultimateiv dismissed on 07.0~.2006. 
·' I 

It is further submitted by the r$spondents that merely 
I 
I 

t: ·~·l!' 1Ui1l mg the requisite qualification recjl,ulred for the post of 
I 

GDSBPfv1 does not make him eligible ~or getting appointment 
I 

because the recruitment process vva~ under progress. The 
I 

applicant was not glven any traini~g b~ the respondents butJ 
I 

oniy orders to this effect vide order '!dated 17.02.2006 was 

issued. 
'I 

I 
I 
I 

During the recruitment proces~J the selection was 

challenged in O.A. No. 312/2005 vvherei~ an interim order vvas 
', 

•· passed vide order dated 20.10.2005, whi4h is as follovvs: 

"I have considered the submission pu forth on behalf of 
the a(J(J/tcr:mt and 1 am of consider .... A O(Jilrion that the 
seiection J appo·mtment made ·m favour of the respondent 
no. 4 to the post of EDBPfvi shall be su~iect to the result of 
this OA and factum of fWng of this OA 1hou)d be annotated 
on each communicated thereof/ ordereq accord·mgly ... 

I 

During the pendency of Kushal Sing~'s OAf the respondent-

department had made its own arrange ent and filled up the 

·post of GDSBP~·1, Nagarnawa on regular asis by transferring a 

surplus candidate. The recruitment proce s and selection of Shri 

Parasmaljapplicant was cancelled b for,. completion 

1.· lf'-· 
of 
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®. 
recruitment process and applicant was n!y a selected candidate 

and not an appointee. Therefore, it i$ contended in the reply 
I 
I . 

statement that considering the aforestjid facts, the applicant is 
i 

not entitled for any relief as prayed for ln thls O.A. 
I 

VVe have heard ·rv1r. B. Khan, ,earned counsel for the 
i 

applicant as well as rv1r. f\1. Godara, lear
1

hed proxy counsel for IV1r. 

V1n1t Kumar r<1athur1 !earned counsel !for the respondents and 
I 

I 

gone through the p!eadings1 documentls and material placed on 

record. 

Learned counsel for the applica~t argued that since the 

appiicant is not only a meritorious ca~didate but1 thls Tribunal . 
I 

had also dismissed the O.A. No. 31l2/2005 which was filed 
I 
I 

cho/nenging the very selection wherefn1 applicant had appeared, 

fully entitled ~o be posted as EDBPM 

' 

I 
I 
I 

Learned counsel for the respondents strenuously argued 

since the post of GDSBP~·1J Nag~rnava had already been 
' 

- I 

filled up by transferring a surplus can~ldate available with the 
! 

them and now no post of GDSBPfvi{ Nlagarnava is available~ in 

I 
view of this applicant cannot be offered lappolntment. 

I 

Vve have given due considerabon on the pieadlngsi 
I 
I 

d ~cu~n~nt- -nd m-... ~~·l~.l p'a ... ·"d on ~ec ... ;~-d U I l~l ;:;) a I IICI ~t::l Ql I \..1::. I U~ , 

I 
I 

I 

It is an admitted fact that the ap~llcant had ccme up as a 

meritorious candidate having highe percentage of marks 

obtained in ~-1atr!cu!ation Examination nd he is top on the merit 

t' 
~ 
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t© 
Hst This position has also been confln ,ed from the order of the 

-r-~l'o··nal ~ ... -~ed ·ln u ...... · ,~, l\lo 312 '20~"~5 I I I l U . va:::.::> I .h. I • • - f V • i 

' I 
I 
I ' 

. t I 

The. i.m~ug.ned order date.d 315 O~tober, 2.006 (Annex. A/1} 
I 

passed by the respondent-department Is reproduced as under: -

I 

jq ~~ <Q:- <:II ~ ..s I C() Lj I ('1 ~K ·N I (~T<=JTC'1T~~p cB' LfCI: c:rx ?;;j <:j .., CBT <=rPfC11 i. 

I 
• (' ("' ~ • I 

~~'[:- 3-ti'-!CPI "9.1~'"11 .Cf?f lc<""itcr; 30.10.06 ! 

' . 
'dLtiiCfd XI·C[f~ G1i'-IC,~ );IT~ Lf?f! q', ~ -i'i ~~q %- fcB ~~~~~ 

0~ft~ ::s 1 .:o El "< 
I 

I 

~~-9·{~, ~~-344001" 

I 
I 
' 
' 

On going through the said or8er, 
I 

it reveals that the 
i 

sefection in question has been canceled on the administrative 

reasons. 

It reveals ·from the· order dated 1 .02.2006 (Annexure A/3) 

that after the selection of the appli ant,. he was directed to 

impart in the training from 20.02.2006 to 23.02.2006. The order 

dated 17.02.2006 (Annex. A/3) ls repr duced as follows: 
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w~: 3-19/58-8/cJi'-(.·-o/05-06 €ll~ii-.: ~en 17.2.2006 

~ : <: 1 1 ?..sl .S 1 cp '-II C'1 cB" ~ "I:R" I~ ";!fcrd <511 <11 Cl :~ 

3"fTLlCl'51 'Cf~ ~m:m ;s l Cf) ·-II C'1 ~ • 1

, (<I ;s j-1-tl (>1 FIT \J' c?:, ~ LR ~ ,~. 
~ •' ,.,. ~ ' r_;:,; o\.--+11 ~ '' 
, <f),~ , Tf?:rf 6 • h:ii ... '1 <b 1 '~.-;[,_-.::::.1 rrr 31fLICl?f. ~ ,., "i "'''I w. :7. <f), 6 1 ~ 3'ffq ~ 

• I 

Lj ~ ~ 1'::1 ~I'CR-1 x1 ~ CJ i1'B C1 R=f ~ LfR ~ {'i <( ~ ~.Qfff ~fi( 

R-i{icbl cir:i '+fmT ~ ~ iPTr j 3-Wt<D'l f1gRm m. -.;;. it ~\:~~ .?i 
C'ff.i~fl 3fro -qo ir. 312/'05-$ ·p,ol<q / .~" ~ '.i 1<1llf"'ltl/~ ;@"!'il'l 

~ q., ~~ ..z 1 ~1 ~ <1.1 <Yt •cH:-dl o! WI '1. c:i ~ Cf) d I ~em ~CD X ~ l 

I 

I 
I 

' 20.2.06 Xi 21.2.06 

22.2.06 "-; 23.2.06 

~Tr&TCO -.s I cf) El '< 

~H~J\·< ~- <QI-?i'ix 344001 
I 

1. ,· (ci\J'i"icrd) 'Slcnlltcr;/BY .Sicn'-IIC'"t 'J_,"$i<l'11C'1ATI-~ ~ iR c#r ~ 

1~e-fCD .S!<:."J'c:JX/+=i-5C'1 cb!~-lfC'"J'I -CD~ ~if ! , 

2. (~~·m) _R'=ri!e.:.rc!? ..s:..:..,srx "l=!W. .. '"~"-_si'i~- ~~ ~ iFr "LR" \3Cf'8 "ljC;_" <=R 

-611"'-i fd.e1~ c:l!"'!i r~cli-E ~ m~ tt f;OJ~ '<=ie:im ~ "Cl7TTf\31Td" -q;rt 
..., I I.:. 

7 

From the said order dated 17 .02J2006 (Annex. l\.13), we 

find that the applicant has been s '!ected on the post of 

E.D.B.P.f'-1. at Nagar Navva and he for training before 

appointment on the said post. 
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® 
In furtherance of the above said o der1 the respondents had 

also issued an order dated 27.04.2006 (Annex .. A/4) to the 
I 

applicant stating that he rs to subm t a certificate regarding 

availability of accomrnodation. Tlie order dated 27.04.2006 

i 

(Annex. Ai4) is reproduced as follows: l 
p~lxctl<!:t ~ ~ ,., 

the 

I 
-z:j~-:Jf:_ 3"11·-!q·.d IDQ..;~~ fct"iicb 17.04.06 j[ 

I 

I 
' ~' . A ' I ' ,..._, ' ~....,.......... .=.__ 

;z,L;~ XI G. (!-H'f vcr I q 1-'\ ~I '\:1 J i d ~ ~ (f) ;::rnx"il <OW-i C(71 ~I -c!ct 
~ ~ ~ I • ,, 

lci7<:IT '5lTdT 0 t$ 3-'TTLf -.=fTR' ~ :S I c!-; t:.l '< r ~Zf TJV-l' <=f ~'T .... s I C!? \:..! "<:. 

'tiC'"lf-:1 ~ "'.FfCPl/~ 'ii1-i:1 <:l~TI ~ .. -. .. -;;9' ~ sw'ltl ~ Y?! 

c; C/)"( ·~ Fcn -0 xri ~-n ,5 1 en Y 1 C'1 ~ 'V=fCIT cu ".-d 2-rqc;:rr ~ q ~: / CfJ --1 '!.I 

Subsequently,. the respondent- epartment had cancelled 

selection procedure for the .. 
,POSL In question on the 

admin!strat!ve reasons vide order d ted 31.10.2006 (Annex. 
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/® 
The Hon'bre Supreme Court has. 1 ade it clear that even if 

the administrative reasons are givent t must be in }udldous 

mind and there must be a transparency .. 
- I 

i 

On going through the pleadings,. rocuments and material 

pJai..-ed on recora, we tina that the notJfi ation dated D3rd August, 

2005 (Annex .. 4/2) for' fil!lng up the pos"_ of E.D.B.P.r'1. at Nagar 
i 

Nawa was issued by. the respondent-~epartment on a vacant 
I 

post which fact is a!so clear from the !notification rtse!f that a 
I 

dear vacancy of E.D.B.P.iv1. at vlilage N'gar Navva was available 
I 

i 

when the sald notification was publlsheclj 

intended to fili up the 

said vacant 90st of EDBPH at village Na ar Nav.;a by adiusting a 

up the post· from open market and th applicant vvas deciared 

~ selected out of 9 candidates as he was a meritorious candidate 

being higher In the merit on the basis of percentage of marks 

obtained in Matrlcuiat1on Examination. 

It ls the time wh·en the unemplo ed youth are waiting for 

selection and appointmenti and aft r the selection~ if the 

.I ~a .. J-.._...- .. L -'c.~ ;~s ""'n~ ann- ;..,'-m~n~- tA a ~-.:.-on . '''no 'na ..... 'ooen 02J,J l !.l·i 1enl. 0~:1!~ 1. i'= ';'JrUIIIt.! l t:::l l. I . .J \)~I:;:, I Y'v I :;:,. - l 

selected being a meritorious persont it s a very strange and sad 

f ... l-' . l ' ·n· Oi Lne unemp oyeCi ml,ilons. 
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G1 
It is most unfortunate that ,he respondent-department rs 

I 

now denying the appointment to tHe applicant after his selection 
I 

I 
I 

and cainng fer participating in thel training and contendrng that 

due to administrative reasons the !selection has been cancelled. 

Thereforet we cannot appreciate tr·le said reasoning given ln the 

I 
impugned order cancelling the sliection. Hence~ we have no 

hesitation to declare that the lmpufned order is not justified and 

ther~fo.re., \Ne c.uas..h and se.t as.i.de. ~he. order date.d 31st Octo.bex, 
I 

'lt"\0,-. {!\n~C)V !'< !l .. \ n' ..,.,~H~i"'l .j.hat' an~ll'Aant :~ C>'"t!.'i·i-jea' 1-0 !....-. ~"'--.j.C;..-1 .::.v 0 I,_J-\! 11~--' .. •'-\{ j I ViUilll::.\. Ll. y,
1 

\... I !:.:> .... 11 L L U':::: J,JV:::>l-'._1 

I 

as EDBPfv1~ vlilage Nagar Nawat l1 Barm·2r District. It is made 

I 

clear that if the vacancy of EDBPfYilat village Nagar Navvat is not 

available, the raspondent-depart1ent shall accommodate the 

applicant on th2 similar grade/DOSI in the same Division in the 

1i'1ext availabie vacancy and pass a· propriate appointment ordert 

in any caset wlthln a period of wo weaks from the date of 

rece.lt"lt o~- --~;--,v oc "''n'l- A~-·e~ y ! d "-!Ji;i J I ll :::> Ulll l . 

In vievv- of the above obs and directions; the 

Original Application ls allowed with no order as to costs. 

( K.V. Sachidanandan) 

Vice Chairman (J} 

---~~ 



fR( c~ 
~ Li2 (qftlb 
~-{S:: 
~ 

P~H 11 a:d Ill destrsqeeii. 
in my pre&ence on .. ( Sri1A..JtfL.., 
a.nder the supervision of 

fd ;:c:n-;i"J-;R:;;~ 
H~n officer ( ] ) as per 

\ , ~lr~n otrlc~r {Recol·d.; 


