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CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH,
SObBHBPY

Original Application Ho. 287/2006

Date of order: 24.09.2008

HON'BLE MR. K.V. SACHEBAB@ANQ.&N VICE CHAIRMAN.
HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER.

Paras Mal S/¢ Shri Ramdev, by cas“rte Prajapat, aged 19 vears,
resitent of Gram Seve Senkar "f}amﬁi Nagar Nawa, Tehsi
Gudamalani, District Barmer. |

|
i Applicant.

Mr. B. Khan, counsel for applicant.

vsasua
1. Union of India, throu g its Secretary, Ministry of
Cormrttnication, Dep cirr f Posts, Dak Bhawan, New
Delhi |
fha Superintendent of Post| Office, Head Post Office,
Barrmar,
he Inspector, Sub Division| Post Office Nagar Nawa,
fstrict Batirmar,
..Respondents.
wyl. Godara, proxy counsel for Mr. Vinit Mathur, counsel for

ORDER {Oral)

PER MR, K.V. SACHIDANANDAN, VIJE CHAIRMAN

The brief facts of the case are that the respondent-

department Invited the hm“cationF for filling up the post of
ED.E.P.M. al Nagar Nawa vide Notif

. . . vd :
cation dateg 037 August,

2005, In pursuant to the sald notification, the applicant having

o]

fulfilled the requisite qualifications, applied within the stipulated

the post Nawa, District Barmer.
Thereafter, vide o oruary, 2006 (Anhnex. &/3),
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@)

applicant  was given training by ¢t

X

e  respondents  from

20.02.2006 to 23.02.2008. The applicant also was asked to

submit a certificate regarding availabi

which was also submitted in time by him.

lity of accommodation

In the meantime, before the applicant could be appointed

£

by the respondents, one of the candida
Singh, who also participated in the same
No. 312/2005 {Khushal Singh vs. Union

this Tribunal chalienging the selection of

te named Shri Khushal
|

selaction, filed an C.A.
of India & Ors.} before

the applicant, howaver,

this Tribunal vide order dated Q7% September, 2005 dismissed

the:said O.A.

On receipt of the said order of the

| Tribunal, the applicant

nondenis vide his application dated 30%

duties on the post of

E.D.B.P.M. as he was a meritorious candidate.

The post of E.D.B.P.M., Nagar Nawa was fallen vacant on

15th October, 2003 due to retirement of

the incumbent working

on that post and thereafter, it was being managed through the

GDSMC, Ratanpura till date.

The said notification for filling up the post of E.D.B.P.M. at

Nagar Nawa was issued fully knowing well

parmanent vacancy of E.D.B.P.M. at

said 0O.A. of Khusha

that there is a

|
Nagar Nawa and the

procedure had been completed and only after the

became eligible for appointment to the said post but it was not

.
aoie.

/\,,

Singh, the applicant

4

'\‘
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On receipt of the sald application dated 30% October,

. |
2006, the respondent-department communicated the applicant
vide impughed order dated 31° Qcigbér; 2006 (Annex. Af1) that
the selection procedure has been cancglled and the post is being

- |

: |
managed by a surplus emplovee. ;
| |
. . . . . . '
Being aggrieved by cancelling the said selection procedure
and by not providing appointment on the post of E.D.B.P.M.,

Nagar Nawa,,.the applicant has filed this O.A. praying for the

following relief:

“{A) by an order or direction in the appropriate nature, the
order under challenge dated 31°° Oct., 2006 (Annex. A/1)
passed by the respondents may Kingly be guashed and set-
aside and the respondents may kindly be directed to allow
the humble applicant o join the duty on the post of Extia
Departimental Branch Post Master, Wagar Nawa, Dstrict
Barmer with all consequential benefits.

{B} That any other order or dxrecﬁzon which this Hon'bie
Tribunal deems §i and propen, in the facls and
es of the case, may Kingdly be passed in favour

{C). That the cost of the original application may kindly be
awarded in favour of the applicant.”|

The respondents flled a de;aitad reply to the Criginal
Application. It is submitted by the respondents that in pursuance
~of the notification dated 03.08.2008, 9 applications were
received and out of t‘hem, the applicant was selected being
higher in the merlt on the basis of percentage of marks obtained
in matriculation itse!f and he was issued a selection letter and

was also calied for appearing in the training of two days.

During the course of verification of documents submitted
by the applicant and before issuing the appointment order in his

received

18}

favour, the directions from the higner authoyities wer

’
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@

to manage B.O. by deploying the surplus employees, therefore,

A

nstead of giving appointmeant order in favour of the applicant,

on

m

of the acting BPM namely Shri liy% Ram was appointed as

GDSBPM Nagarnava. Therefore, the ,r::o%t is not available now as
|

the same has been filled up from the surplus acting BPM. It is

also an admitted position that the selektioﬂ procedure in which

o

he applicant was selected has also bebn challenged by one of
|
|

the candidates named Khushal Singh ﬁsy way of filing an C.A.

which was ultimately dismissed on 97.G§.2006.
\
c
It is further submitted by the jespondentS that merely

l

fuifilling the requisite qualification r'eq;uired for the post of
‘ »

|
GDSBPM does not make him eligible 1 ﬂor getting appointment

because the recruitment process was under progress. The

spplicant was not given any training b%{ the respondents but,
|
only orders to this effect vide order ]dated 17.02.2006 was

Fssyad. ‘

During the recruitment pmces%, the selection was
chalienged in O.A. No. 312/2005 wherei% an interim order was

passed vide order dated 20.10.2005, which is as follows:

“I have considered the submission put forth on behalf of
the apg?hcant ard I am of consi‘darui opinion that the
selection / appointmeant made In favour of the respondent
no. 4 to the post of EDBPM shall be subject to the result of
this OA and factum of filing of this OA showld be annotated
on each communicated thereof, ordered accordingly.”

During the pendency of Kushal Sing%}ﬁ's OA, the respondent-

(&R
(D
)
o
-y

trment had made its own arrangament and filled up the

post of GDSBPM, Nagarnawa on regular basis by transferring a

surplus candidate. The recruitment process and selection of Shyi

Parasmal/applicant was cancelled ﬁforg, completion  of
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recruitment process and applicant was only a selected candidate

and not an appointee. Therefore, it is contended in the reply

2 ‘- | » .
statement that considering the aforesasd facts, the applicant is

R e Tt A E oy el 8
not entitled for ahy refie

as prayed for qn this O.A.

\
We have heard Mr. B. Khan, learned counsel for the

applicant as well as Mr. M. Godara, learned proxy counsel for Mr.

[ V4

Vinit Kumar Mathur, learned counsel for the respondents and
\

gone through thé pleadings, documents and material placed on

U

d - ’ cimem] £ : |
fie i

or the ‘pphcajt argued that since the

applicant is not only a meritor q didate but, i
|

1 3 H ‘ .
had also dismissed the O.A. No. 312/2005 which was filed
!

challe.ucsrg the very selection w mercm\ applicant had appeared,

| R, t'werewre, he bt::Cumt:‘: fully entitled to be posted as EDEPM
~ |

rder the respondents,

Learned counsel for the re onderts strenuocusly argued

hat since the post of GDS

ol
et
g
....h
=
W)

2

ava had already been
\
fillad up by tran sfer ring a surpius canﬁidate available with the
|
SB

them and now no post of GD

r“t“

view of this applicant cannot be offered iappointment.

We have given due consideration on the pleadings,

documents and mater

m
T
m
f.}_
'.'.‘5
(E}
C)
S~
C).

e
[t ol
E{‘)'
o

i1 admitted fact that the ap ;t;hcant had come up as a

rmeritorious candidate having higher percentage of marks

obtained in Matriculation Examination and he Is top on the merit

nis Tribunal
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|

G
&

ribunal passed in ©.A. No. 312/2005.

|
|
|
|
1
'
|
|
|

The impugned order dated 31°% O:‘p':ober, 2008 [Annex.

o

passad by the respondent-department is reproduced as ¢
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Cn geing through the said order, it reveals that

selection in guestion has been cancelled on the administr

regeoens.

It reveals from the order dated 17.02.2006 {Annexure

the

ative

A73)

that after the selection of the applicant, he was directed to

impart in the tram%hg from 20.02.2006 tc 23.02.2006. The order

dated 17.02.2006 {Annex. A/3) is reproducad as follows:
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BT w1 A,

1. ETETES FETe e aY Ay TS HY 20.2.06 & 21.2.06
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From the said order dated 1732@@06 (Annex. A/3), we
find that the applicant has been selected on the post of
E.D.B.P.M. gt Nagar Nawa and he gent for training before

appointment on the said post.
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In furtherance of the above said order, the respondents had

also Issued an order dated 27.04.2006 (Annex. A/4) to the
applicant stating that he is to submit a certificate regarding
\

availability of accommodation. The prder dated 27.04.200¢€

{Annex. A/4) is reproduced as follows:
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pondent-department had cancelled
the selection bprocedure for the popst in question on the
+ ~ “

administrative reascns vide order dated 31.10.2006 [(Annex.
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he Hon'ble Sup

rative r2asons are

% S, I
the administ

On going through the pleadings,

placed on record, we find that the notification dated 53"

2005 {Annex. /-‘x,/Z‘- for filling up the post

Nawa was [ssued by, the respondent-d
\
from the |

cation was put

g

pius amployee, they would

ection pra

2 Was

narit on the basis

s
vy
o
[{H]
=
=
s
B

ment was intend

vacancy from the

om open market and the

O

reme Court has made it clear that even if

L PP
£ Musy pe

documents and material

August,
m’EDBPM at Nagar
epartment on a vacant

& was available

0

d to fill up the

BPM at village Nagar Nawa by adjusting a

have indicated this fact when the

d notification was published but they have not done so

cedure was started to fill
applicant was declared
a meritoricus candidate

of percentage of marks

ed youth are waiting for

sefection and appointment, and aftar the selection, if the
department denies the appointment to a person who has been
selected baing a meriterious person, it is a very sirange and sad

for the unemployed millions.

open -

~
"
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; PR U 1 PP T
impugned order cancelily g ing

o

hesitation to declare that the 3m3;u.%ned order is not justific

O‘\
Al

the respondent-department is

e applicant after his selection

¢| training and contending that

selaction has been cancelled.

nie said reasoning given in the

saiection. Hence, we have no

therafore, wa guash and sel aside

as EDBPM, village Nagar Nawa,

in any case, within a

In view of the

F =
(3

arsam Lad

ing that applicant is entitle

d and

(U—

by

the arder dated 31% Qcleber,

d to b2 posted
Barmer District. It is made

ilat village Nagar Nawa, is not

ilable, the respondent-department shall accommodate the

r grade/post in the same Division in the

period of

receipt of a copy of this order.

next avaliable vacancy and pass appropriate appointment order,

two weaks from the date of

Administrative Member

ice Chairman {3}
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