CENTRAL ADMINISTRATIVE TRIBUNAL
" JODHPUR BENCH; JODHPUR.
‘Original Application No.97/2006 |
S & . | | !
Misc. Application No.56/2006

' Date of decision: 08.03.2007

K4

Hon'ble Mr. R.R. Bhandari, Administrative Member.

*

s 1. Tej Swaroop, S/o late Shri Hanuman Prasad Divakar aged
33 years, r/o OPP. Adarsh Vidhya Mandir School, Near Petrol
Pump, Kuchman - Road,. Subhash . Colony, Deedwana,
Bistt. Nagaur (father of. apphcant retired from Group D post
under respondent No. 5) »

2. Smt. BhagWati .Devi, W/o late Shri Hanuman Prasad
Divakar aged 52 years. r/o OPP.Adarsh Vidhya Mandir School,
Near Petrol Pump, Kuchman Road Subhash Colony, Deedwana,
Distt. Nagaur : , :

. -Applicants.

Rep. By Mr. K.K. Maharshi densel for the applicants.
VERSUS

\ 1. . Union  of . India through .the Sectretary, Ministry of

¥ Communication, Deptt. of Post Offices, Dak Bhawan, New Delhi.
2. Director General, Post Office, New Delhi.:.
3. Chief Post Master General Raj Circle, Jalpur ( Rajasthan )
4, The Post Master General Deptt of Post Offices, JODHPUR.

" ( Rajasthan)
b ‘ : 5. The Superintendent of Post Ofﬁces Naguar D|V|S|on,

Naguar (Rajasthan)
6 Head Post Master, Head Post Ofﬂce Deedwana Distt.
Nagaur (Rajasthan) :

L ,Respondents. .

Mr M. Godhara proxy counsel for
Mr. Vinit Mathur ~ -° Counsel for the respondents
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ORDER '

Per Mr. R.R. Bhandari, Administrative Member.

Certain defects have been pomted out by the Reglstry in
the reply to the M.A., viz. proper seal of the authority was not
there on each page Heard the learned counsel for the

respondents and verified the records As there is proper seal of

the Superintendent of Post ofﬂces on the last page as well as

on th-e prayer, the defe,cts‘are waived and the reply is taken on

record.

2. M.A. No. 56/2006 has been filed by the applicants for

condoning the delay in the filing the O A Heard the learned

- counsel for the applicants and the learned counsel for the

respondents‘ anhd perused,the rec_ords.A The learned counsel for

the 'respondents,argued that the applicants have not given any

- good and sufficient reasons for condoning the delay. and

therefore both the MA as. well as the OA be dismissed.

Con5|denng the facts and CIrcumstances of this case, on

humanltarlan grounds MA seeking condonatlon of delay is

allowed.

3. | Heard the lengthy ‘arguments adva_nced by the learned

counsel for the appliCantsand the learned counsel for the

respondents. Annexure_s were also perused.
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4, The main contentlon |n the arguments of the learned

counsel for the.appIICants is that the Ietter dated 14.07.2005
(Annex.A/9) subm|tted by the appllcant No 2, Smt. Bhagwati
Devi, wife of late Shri Hanuman Prasad Dlvakar to. Chlef Post
Master General (Respondent No. 3) has not been dealt with and
no intimation. has been glven to her about its dlsposal The
learned 'counsel- for the appllcants requ’ested that the
compet'ent authority may be dlrected to tat{e a decision on the
same and intimate the. decrsmn taken thereof to the applicants

within stlpulated tlme

5. The learned counsel 'for the respo‘nde‘nts'averred that Shri

Hanuman Prasad Divakar, father of the applicant No. 1 retired
from s_ervice -on medical ‘groundrs, in 1994. Applicant No.1
subrnitted an Happlication for seeking compasstonate
appointment on 'Group ‘D’ ,oost. " This -ap_olication was
considered by the Circle Relaxatlon Commlttee (CRC for short)
and reJected for the reason of Iong waltlng list, non- avallabmty

of sufficient vacancres,and ban on appomtment. The outcome

of CRC was communicated vide their letter of 15.01.1996 and .

14.10.1996. On a query, letter of 15.01.1996 could not be

produced in the Court by the learned advocate.

5.1 Later on a request by the apphcant No. 2 was replled
by the respondent No. 5 (Annex A/6 dated 16.12. 2002) This

letter brlngs out that. the . case of appllcant Nol for
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appointment on EDMC/EDDA was sent to PMG on 28.10.2002.
Learned counsel for the reépdndents mentioned  that

EDMC/EDDA and GDS al"be‘ the same.

5.2 In this regard the |_earlned counsel for the respondents
subﬁtted that the'réCrgithﬂent tdthe posts in GDS are made in
a different manner and as s:uc':h th'e claimk. of the applicants for
the post of GDS itself is'wrolng. Theleérnéd counsel; however,
admitted tHat there .'\')v'as some mistake 'on. the part of the

officials in accepting the request of the applicants.

5.3 The learned-.counsel further submitted that the letter

dated 16.12.2002, issued by the Superintendent of Post
Offices, Naguar (Anne‘x'. A/6), quoted by the applicant was in
fact an intimation to the second applicant and he was not the

competent authority to decide the issue involved in this case.

5.4 The learned counsel also argued that the notification
dated 06.07.2005, issued by the 3" respondent was to fill up

only two posts -of- Group . D. and ' since compaséionate

appointment can be made only to the tune of 5% direct

recruitment vacancies in a partic_ular year, the prayer of the .

applitants'for appointment on compassionate grounds cannot

be .'acceded to.
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o \ e\i\\order as per the ru|es and regulatlons on the sub]ect This may

e
6. = After hearing both sides, I am of the considered view

that the.interest of justice would be met,Nif‘ the respondents are
directed to ‘look into. the matter afresh and decide the
application dated 14. 07 2005 (Annex A/9) and pass a speaking

"a

be done WIthln a perlod of six months from the date of receipt

bear their own costs. - . -

" (R.R.Bhandari)
~ Administrative Member.
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