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Dated this the 15111 day of April, 2011 

CORAM 

HON'BLE MR. JUSTICE S.M.M. ALAl\,1, JUDICIAL MEMBER 
HON'BLE MR. SUDHIR KUMAR, ADMINISTRATIVE MEMBER 

O.A.No.192/2006 

Ram Narayan Sio Shri Mohan Lal, aged about 47 years 
At present working as Tailor under Commandant, 
224, Advance Base Ordinance Depot 
C/o 56 APO, resident of Holly Chowk, 
Near Badri Pan Merchant, Sardarpura, 
Jodhpur (Rajasthan). . ... Applicant 

(By Advocate Mr. J.K.Mishra) 

Vs. 

1. Union ofindia through the Secretary, 
Ministry of Defence, Raksha Bhawan, 
New Delhi. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. .. Respondents 

(By Advocate Mr.M.Godara proxy counsel for Advocate Mr.Vinit Mathur) 
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O.A.No.193/2006 

Moti La! S/o Shri Mohan La!, 
Aged about 42 years, at present working 
As Tailor under Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. resident of Holy Chowk, 
Near Badri Pan Merchant, Sardarpura, 
Jodhpur, Rajasthan. . ... Applicant 

(By Advocate Mr. J.K.Mishra) 

Vs. 

1. Union of India through the Secretary, 
Ministry of Defence, Raksha Bhawan, 
New Delhi. 

2. Major General, AOC, Southern Command 
C/o 56 APO. 

3. AOC (Records) Govt. oflndia, 
Ministry of Defence, Securdabad .. 

4. Commandant, 224, Advance Base 01;dinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
~::;:.;;;;;;:-..~· Southern Command, Pune. ..Respondents 

r -::::...~·,2,~'-. ~~"-:~·.:: . .-~!~.,. "':;,.""-. . . . 
: ,.o@.,;~i;;S~~~~.Y~:-ftdvocate Mr.M.Godara proxy counsel for Advocate Mr. V mrt Mathur) 

/t .fl"(-,?:.t~> '•'' ., .. '\ 
!I '·~~~l . . :·\; :1>.. .\\ . 
•i fl·)·~· ~ ~,, .... 1•(:~ 

l\';i!: '1\ ~d a· .. '· ... ·~~ P,~-~:il · 
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-~~ ~....~-:... ··-~~"' ~.~~4 
~ n Prakash S/o Shri Rana Ram, . 

- - - • - . · Aged about 41 years, at present workmg as 
Tailor under Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. resident ofGali No.3. Ram Mohalla, 
Outside Nagori Gate, 
.1 l)(ihpur (Rajasthan). 

(By Advocate Mr. J.K.Mishra) 

Vs. 

. .. Applicant 



--:3-
1 ~: ,::-J.·Jr/' 1ndi· tJ·•roupl1 t 1y· ~." ... ··r~, ..... .. l ... ··'- ..... A _1 , ._-,' ~J ~~ o.~ .• , l..l ... . ·, 

Mmistry of Defence, Raksha Bhawan, 
New Delhi. 

2. Major General, AOC, Southern Command 
C/o 56 APO. 

3. AOC (Records) Govt. of india, 
Mir!istry of Defence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. . .Respondents 

_ .. , ·'·: 

(By Advocate Mr.M.Godara proxy counsel for Advocate Mr.Vinit Mathur) 

OA No. 259/2006 

d: ba1 Mukund S/o Shri Bansi Lal, 
f~;::l about 57 years, at present 
Working as Tent Mendor under 

... ··-~;. 

Commandant 224, Advance Base Ordinance Depot 
C/,.: 5G APO resident ofMohanpura, 
Under Bridge, Jodhpur (Raj). 

(By Advocate Mr.J.K.Mishra) 

Vs. 
1. Union oflndia through the Secretary, 
Ministry of Defence_, Raksha Bhawan, 
New Delhi. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. ..Respondents 
By Ac~vocate Mr.M.Godara proxy counsel for Adv.Vinit Mathur) 



i 
I---, 

OA 260/2006 

Durga Ram S/o Shri Megha Ram, 
Aged about 61 years, retired as 
Tailor under Commandant, 224, 
Advance Base Ordinance Depot 
C/o 56 APO, resident of Outside 
Chandpole, Jodhpur (Raj). 

(By Advocate Mr. J .K.Mishra) 

Ys. 
1. Union of India through the Secretary, 
Ministry of Defence, Raksha Bhawan, 
New Delhi. 

2. Major General, AOC, Southern Command 
C/o 56 APO. 

3. AOC (Records) Govt. oflndia, 
Ministry of Defence, Securdabad. 

. .. Applicant 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, :Pune. ..Respondents 

By Advocate Mr. M.Godara proxy counsel for Adv.Vinit Mathur) 

O.A.288/2006 

1. Union of India through the s~cretary, 
\ linistry of Defence, Raksha Bhawan .. 
New Delhi. 

.... Applicant 

. ·~ ..... ·~ .. -.: -::- - ,,_--_.::; 
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,-\ OC\ .;.: m.r:he.rn Command . \ . 

X\ 
3. AOC (Records) Govt. of India, 
Ministry of Defence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. ..Respondents 

(By Advocate Mr. M.Godara proxy counsel for Adv.Vinit Mathur) 

.ORDER 

All the above-6 O.As are bt:.ing taken up together and by a common 

order passed in OA 192/2006 the above mentioned OAs are being disposed 

of. 

2. The brief facts of the case are as follows. 

All the applic~3n~::: '.~-r~ working as Tailors/Tent Mendor/Rope \Vorker 

under the respondents dep::ntment. They had claimed financial up-gradation 

according to the As~··<d Career Progression Scheme (ACP Scheme for 

short) outlined in the Government of India, Department of Personnel & 

Training OM dated 9.8.99 (Annexure.A3). ~arlier some ofthe applicants 

. d . I d.l T'' l·c ~ ·j··~R 9-0--00 ,.,-· . . ·-:~z;~~··· c, ;~~~'ea~:::::is~;:;e ::
1 

:~i~:~~ 
0

: r::::::::. ·I ~::::i:~:w:s ~~:1ber::,:,:· 
... ' : -~f _ _.,. .'.' ·, dk] No.216/1999 and the same was disposed of on 23.1.2002 whereby the . 

',\ ~. 

\ '\ Ji~:·. . . :}.!~lbunal declared that the applicants belong to Skilled Grade and so they · 
·~.:..""·"='\ .. ! ,. 
~~ . . · .. · .. ·>' . 
-~,~~.;;;: .. ::.~--.-.'"'are entitled to pay scale of Rs. 260-400/950-1500/3050-4590 since the date 

of their initial appointment. The said order has been annex~d as 
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Annexure.A2. It is. stated _that the order has reac~ed finality as the Writ ·-

preferred by the respondents before the Hon'ble Rajasthan High CoUJ1 at 

Jodhpur bearing No.DBCW Petition No.4495/2002 was dismissed vide 

order dated 7.2.2002 (Annexure.Al3). Thereafter the respondents issued 

Office Order in this regard on 4.5.2004 (Annexur.Al4) implementing the 

order of the Tribunal. Thus the above facts shows that the initial 

appointment of some of the applicants were in the pay scale of Rs. 260-

400/950-1500/3 050-4590. Further case of the applicants of all the 6 O.As is 

I 

' ·that the next promotion available to them is the post of Part.2 Cadre 

Chargeman and so the applicants are entitled for grant of ACP in the scale of 

_ pay_~vailable to Part.2 cadre Chargeman. As per Para No.7 of the OM dated f\;! 

· 9.8.1999 the financial up-gradation under the ACP scheme shall be given tp 

the next higher grade in accordance with· the existing hierarchy m a 

cadre/category of posts without creating new posts for the purpose. The 

applicants have claimed that as per the statutory rules of the respondents 

department for promotion from the post of Tent 

Mendors/Tailors,Packers/Fitters framed - under Article 309 of the 

1st financial up-gradation under the ACP Scheme and not the financial up-

-- -- -·· T 
' 



gradation a,.prov<a "' m :l;c C? 3e ' f •solated )X' . '· Lc O.A Nos . .192/06, OA 

I YJ/06 and OA l %/06 they have challenged the Office Order dated 

18.8.2006 (Annexure-A I) whereby they have been granted 1st ACP in the 

seale of Rs. 4000-6000 and 2 "'
1 
A C P in the sea I e of Rs. 50 00-80 00 (2 "' A CP 

in the case of Ram Narayan). In the case of applicants of OA No.259!2006 

and O.A.No. 288/2006 the office order dated 8.8.206 and 24.7.2006 

respectively are under challenge whereby they have been granted 1st A.C.P 

in the pay seale of Rs. 3 0 5 0-4 5 90 and 1I A CP in the pay scale of Rs. 4000-

..• ; •; · 6000 whereas in OA No. 260/06 the office order dated 2.9.2006 is under 

challenge whereby the applicant was granted lind A.C.P. in the scale of Rs. 

4000-6000. According to the reliefs claimed the applicants have claimed 

that all the said Office Orders be quashed and set a,;Jc and the applicants 

'. be granted benefit oflst financial up-gradation under the /\CP Scheme in the 

pay scale of Rs. 5000-8000 and accordingly 2nd ACP in higher pay scale be 

granted. 

3. lt is stated in the application that the claim cf ~h.:; .ij.Jplica!i.ts is based 

upon the decision oJ Chandigarh Bench of this Tribunal dated 1 0.1 0.2002 

. ·~a:~/ 

'~~---· .• :.:/ l~oopa Siogl1 has not been accepted by the Full Bench decision of 

Chandigarh Bench of the Tribunal passed in the case of Jagar Singh and 

others and so on the basis of Roopa Singh's case the reliefs cannot be 
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-8'--
granted to the applicants. Furthci· contention of the respondents is that the 

applicants were initially appointed as Tail01.·s in the pay scale of Rs. 210-29,0 

but in view of the order passed in OA 216/1999 the applicants in 

. . 

O.A.No.l92, 193 and 194 of 2006 were placed in the pay scale of Rs. 260-

400 from the "date of their initial appointment and thus they were placed in 

. the pay scale of Rs. 3050-4590 with effect from 1.1. 1996 which is the pay of 

Skilled Tradesman and since the Skilled Grade Tradesman are to be 

promoted to the next promotional post of Highly S_killed Grade in the pay. 
.\ .• .. 

~··' :, 

· scale of Rs. 4000-6000 as such the applicants were allowed the pay scale of 

Rs. 4000-6000 with effect from 9.8.1999 and onwards on grant of Ist ACP :'"\. 

on completion of 12 years service. It is stated that as per the integrated HQ 

of MOD (Army) letter No.22.3.2004 which is the SOP for implementation 

of ACP Scheme for Skilled Civil Employees in the Corps of AOC the next 

. ~~~~~:dp:10tion of Skilled Grade Tradesman is in Highly Skilled Grade and not 
r :r;: ,-:: ... ~"""'''"".. ··, . ··o. .... , 
~ '(( ~,!)~ .. 'r; .>~.> .' .~ . \~:-, 

* 
;h:tq 

1 f) : ,f r- [
(.[lu·l'& . ····pa,.112\::adre Chargeman. 

~ .. ':? f: ;~ •} 

l... . ~j~\:~~~~~~f~~}'/ Accor~i~g to the reply o_f the respondents it has b·~~~--~~~:~.e~-, __ _ 
<> ~ ~~-<. ~~.; "",~'''"•" ..... . . • •· .'" ,c,,, .... ,,·,.-'!•'-'.'•:T•" <~-:;) tj~;>'"" ,,J .. ·. I · ~: -- ' ~at the averments of the applicint t!iiit the next promotion of Tradesman is 

in the cadre of Part-2 cadre Chargeman cadre and it has beeri categorically f 
stated that the next ·promotion of Skilled Grade Tradesman is in Highly l 

Skilled Grade and not Part-2 Cadre Chargeman whose pay scale is Rs. 4500-

7000 (now revised to Rs. 5000-8000). 

-- - - ! 
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Also heard Shri M.Godara, proxy counsel appearing for Vinit Mathur, 

advocate for the respondents. 

7. As per the pleadings of both the parties, the controversy between the 

parties revolves around the question as to whether the next promotion of 

Tradesman/Skilled Tradesman is in the cadre of Part-2 Cadre Chargeman or 

is in the cadre of Highly Skilled Tradesman. We arc ·:f the ··:iew that the 

reply of this question will decide the controversy as to in what scale of pay 

the applicants are entitled to be placect,.Qn giving them the benefit of ACP 

Scheme. 

8. The contention of the applicants is that "''thnugh the applicants 

of O.A.Nos. 192,193 and 194 of 2006 were initially appointed in the pay 

scale of Semi-Skilled Tradesman but ·by virtue of Jrder passed in OA 

No.216II999 ·on 23.1.2002 by a Bench Qfthis Ttib1L~::'l (:~nnexur-e.A2) they 

were placed in the Skilled Grade and were granted y~y scale of Rs .. 260.< ~-, 

A00/950-1500/3050-4590 from the d~ne of their initial ~~fJpoidment. The'··' 

· orde:- was codirmed by Hon'ble Rajasthan High Comi, Jodhpur vide order 

~.~%:~~; .. d,~,e:>o L'0e f'"""d ;,; ul"l c; w Pet;; on l.'o ,.; .; 9 s ':1 oi•~ (A~~'ex\J, 1\ \ :; ). 

4<{{~~~~:,·-;::·:::_',i,·{:·: .··.' :·: · :· >-~hus the ordbr of the Tribunal attained ·finality nnd it has beer. .. sett! ed· that · 

It.-/;'"- { i.;D_ ~,f~d' ·- ::; :!'::\\ 
~.·i,:. ·-. .· - ·-·.:.'·/ ( tJ~e applicants of the abovementioned O.A are Skilled Tradesman and not 

~~&:: ' .. ·. .. . . .J · , ' ' ·~1em i-S ki II ed. According to their pI eadi ngs, the next promotion a! post of 
'~<::~~~~~~' . 

Skilled" Tradesmen is Part-2 cadre Chargeman in the revised scale of Rs. 

5000-8000. As per statutory rules called Army Ordnance Corps (Technical_ 

Supervisory Posts) Recruitment Rules, 1980 the applicants are entitled for 
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pay scale of Rs. 5000-8000 on grant ·of benefit undedst ACP. ·The learned 

advocate or the respondents in support of his pleadings has referred to para-7 

of the OM dated 9.8.1999 (Annexure.A3) which contains conditions for 

grant of benefits under the ACP Scheme. Para 7 of the said OM is bcinQ_ 
. . ~ 

reproduced below for better understanding of the points involved in the case. 

1',· 

"Financial upgradation under the Scheme shall be given to the 
next higher grade in accordance with the existing hierarchy in a 
cadre/category of posts without creating new posts for the 
purpose. However, in case of isolated posts, in the absence of 
defined hierarchical grades, financialupgradation shall be given 
by the Ministries/Departments concerned in the immediately 
next higher (standard/common) pay ~cales as indicated in 
Annexure-II which is in keeping with Part-A of the First 
Schedule annexed to the Notification dated September 30,1997 
posts in the pay scale S-4, as indicated in Annexure-II, will be 
eligible for the proposed two financial upgradations only to the 
pay scales S5-and S-6. Financial upgradation on a dynamic 
basis (ie., without having to create posts in the relevant scales 

~I 

of pay) has been recommended by the Fifth Central Pay 
1 Commission only f~r the incumbents of isolated posts which 
I 

1 ~~ ~ ~ have n~ avenues . .of. promotion at all. . Since financial 
r;f}}.fifEf}~;1.; .. 1>- ~: ~pgradations und:r the Scheme shall be personal to t?e 

I
. ! :~.:,.;.t~:l'.., ~~- .·~ mcumbent of the Isolated post, the same shall be filled at Its 
I r ;{.·f. } ) "'it\\ original level (pay-scale) when vac~ted. Posts which are part of 

I 
~* (.i\ . J.lt:: J!a well ~efined _cadre shall no~ q~1ahfy f~r the ~CP Schemt; on 

I 

\ -;i:'1~~:·t~7~·_?j~_,/•'J ~h 'dynatmc' basis: The AC~ ?ene~ts m _their case shall ~e 
~~>~> ':..~..:...~~-~:;- granted confonnmg to the ex1stmg h1erarch1cal structure only. 
_.,.~_..~ . . . 

\·. - _..., 9. · \Ve have no doubt thatas per P.ara-7 of OM dated 9.8.199.9. 

1

1:<:· • ~ . ..-. ... •:,.,, -; ; ·,.' _..;'•, . . . . ~;~I i:::i~:... . -- ·: '· .··~:. :::.': . ..:i;i:0;.._~:-.~ • .. ' . -, ' . ·:·•:" ·~ ': . ·"' ... ..: .. _.~ \-,. ·..,,£-;..~..f:.::...:,!,:;:.-~l/n4·.:;~-f;j~-~~~~.~·.:;-.>:~---~,:~~~~\~.:;_: ·.-.·. ·, :·· .': ... . ..._, 

(Annexure.A3) financial up-gradation under the ACP Scheme shall be given 
I. 
i 
I to the next higher grade in accordance with the existing I1ierarchy in a \-;-
I 

cadre/category of posts without creating new posts for the purpose but in the ~ 

case of isolated posts in the absence of defined hierarchy with grade 

t)nancial upgradation shall be gi\·en by the Ministries/Departments in the 

immediate ne;t higher (standard/common) pay scales as indicated in 
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We :.J,~-,':,·bt 'L,1-Ja~ 't .. llc I~c.,·.·.-·.t 1 "- · ··--p' ,_ -.-, , , ~ - . .:.il .. , ·.:a..i~L. 

hierarchy vide Annexure.A4 the Tradesman of Group 'B' with not less than 

eight years of total service and who have passed trade test are entitled for 

;.'romotion to Part-2 cadre Chan1.eman. So the posls of i.he applicants ;:; no1 

an isolated post. Rather it has got promotional hierarchy in a cadre. Before 

we give our finding on this. point, we would like to point out. som~ facts 

which are relevant in these cases. 

10. As per the pleadings of the applicants their case is that their 

claims arc covered under the t\V(I decisions given by the Chandigarh Bench 

ofthis Tribunal in the case ofRupa Singh and others Vs. Union of India and 

others, OA No.l286/JKI/2001 and in the case ofMurtiza Ali and another vs. 

Union of India and others in OA No. 7441HR/2004 (Annexure.A8 and A9 

respectively) in which it has h:·.:;n categbrically h~ld that in the case of 

Tradesman the next higher rank in their hierarchy is by way of promotion to 

the rank of Chargeman (Grouo ·B' ) and so as per Para 7 of the ACP 

Scheme referred above the applicants are entitled to financial upgradation in 
·• . 

I - --1 

~-~-· .- #;~;: .. :~-~~~~-:,:;;;:-~"fl;e .sc.C!J.~-~-Qf..n~~t higher rank in t~1c~)1i~r:~rchy to the post.of.Cb9rg~wan,;_ "· --,:. 

/ /i'_-.· ... ---·. ·G~-~up 'B' ancLv,:ere entitld to be ~:ranteo the scale.of pay ofRs. 4500-7000 

:' 

\) "·.: '•\ . 
. ~~ ···~ ·~ .'2 (i10w. revrsed to Rs. 5000-8000). However, subsequently OA. 931-JK/2004 

. ' 
\~J:.·;,:-~·:: . :~,?:,agar Singh and others Vs. Union of India and others was filed before the 

-...:::::;~~~~-::,.> · Chandigarh Bench of this Tribunal and in the case of Jagar Singh the view 

. , '-·taken in the case of Rupa Singh and others was held to be not a correct 

decision and the matter was referred to a Larger Bench. The Larger Bench 
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vide order dated 2. I .2007 held that after enforcement of Anny Ordinance 

Chargeman Grade.II (Group 'C') Recruitment Rules 2005 notified on 

I 9 .1.2006, the view expressed in the present case cannot be accepted as 

correct law. It appears that during the course of hearing of these OAs on a 

previous occasion a Division Bench of this Tribunal comprising Hon'blc Mr. 

N.D.Raghavan, Vice Chairman and Hon 'ble Mr. Shanker Prasad, Member 

(A) considered the connicting vie\V taken by the Chandigarh Bench in the 

case of Rupa Singh and in the case of Jagar Singh and vide order dated 

6.3.2009 the said Bench formulated the following q~estions and referred the 

matter to a Larger Bench for decision. The questions referred by the Bench 

are as follows: 

(a) Whether the executive orders issued in the name of the President 

modify the Recruitment Rules framed under proviso to Article 309 

of the Constitution oflndia? 

(b) If the answer to the above question is in the negative, then, is not 

the ·Recruitment Rules of 1980 to be givei1 effect to 

(e) Can other Departments frame their own Schemes for time-bound 

promotion in terms of conditions ( 13 )? Whether these Schemes 
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can b<~ franwd with tlw :!pprtl'.~d of competent ;Jllthority? 

- j t. .-
I/ 

The Larger Bench of which one of us (Justice S.M.M.Alam) was one of the 

members gave answer to the query raised by the Division Bench which are 

as follows: 

tl (a) (b) and (c) Recruitment Rules issued in the year 1980 under Article 

309 of the Constitution assumes v; :.:1acy ovc!" the executive instructions 

issued subsequent to the notification of the Recruitment Rules. 

(d) The ACP Scheme was intr0duced to deal with· the rssue of 

demoralization of employees arising out of prolonged stagnation in 

the same grade. T~ere is adeq~~ate clari.f?' in the terms and conditions 

incorporated in the ACP s·cheme. The conditions to be fulfilled 

before granting financial up-gradations are also unambiguous. What 

constitut~s the next higher gr~Je in the existing hierarchy has to be,· 

determined with reference: t<. · · ::~ Recruitment Rules as applicable to 

the relevant grade/post, as weli as :he ex-~cutive instructions which are 

..:f::"'S~;~~~~\\ supplementary to the said Recm'tment Rules, In th~ absence of any 

. /:/ ~:: __ ·, ' .... :: ,,,. \~-; rdcvant 1~ecrui~ment Ruh~s· r:.=-i" :rice can be pla-.:ec, on executive 

l' : . -·-.,.- . • I _ ;.~ 1 

( · . ··· · .,,, :A ~)~instructions to decide the ri1at1er. 
:. ~ . ·: 

\.~."'-:· .. f _-:::(~-)The individual Ministries/Departments cannot modify the ACP 

·.'-...:<:~:~:-':--~.::.->'''. Scheme. They have to adopt it in totality. ~ 7 

.' • ,•, ' •O•,•·• -.J.. 

Thus the decision given by the Full Bench fully establishes that the 

Recruitment Rule~ issued in the year 1980 under Article 309 of the 

Constitution and not the executive instructions issued subsequent to the 
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notification of the Recruitment Rules shall govern the grant of the benefit 

under ACP Scheme as per the existing hierarchy in the grade or cadre with 

reference to the Recruitment Rules of 1980. 

II. The contention of the leamed advocate of the applicants is that 
.. _., 

·as pe/the Recruitmei1t Rules--of 1980 (Am1ex~re.A4) the next ixomotional-

post of Tradesman is of Part-2 Cadre Chargeman and according to the 

submission the revised pay scale of Part:-2 Cadre <fhargeman is Rs. 5000-

8000 and so the benefits under the 1st ACP should be granted to the 

applicants in the scale of Rs. 5000-8000 instead of Rs. 4000-6000. On the 
. ' '· 

'.. ·'; 

other'hand the contention of the learned advocate of the resp0ndents is that 

there is classification in the cadre of Tradesman and as per the said~i 
1 

classification the cadre of Tradesman Is classified as Semi-Skilled, Skilled, 

Highly Skilled-I and Highly Skilled-II and as per the classifiGation the 

applicants are entitled to financial up-gradation unqer the ACP Scheme in . 

the scale of pay which is available to Highly Skilled Tradesman. He has 

submitted that ·the revised pay scale of Highly Skilled Tradesman is Rs.· 

4000-6000 and as such the benefit of Ist ACP was granted to the applicants 
~ ' . 

I 'I - - - - .,. 

/~)~-:-~:~~~~~eamed advocate of the respondents is correct and in confm~ity with the ._ 

~?' ~, .· '"·· . . 'r ... ''lt... • R J 980- (A A4) h" 1 . lf h 1 G . " l:l .. <:''·J-, .··"···~~·-_:·-'':~,l~ocrurtment- u es, I . ·. · nnexure. w rc 1 rtse says t atony roup· · 
/f;:->:- .<:~;~~;rt-?>·_ ·c., , :\\ 

ti: ): ~- \·;·:;:\;:-~~->i\-:::1 ~~~,~~rradesman can be promoted to the post of Part-2 Cadre Chargeman. 

\\ ·- · . ·.T'fiif'implied meaning of this is that the Tradesman who are-inferior to Group 
\;~;~·~< . . -- . ·.·. . ~~-- :-:~;? 

·..:z~~~~::.i~:~~=:;·:·~~;;;._,.-:B · cannot be promoted to the post of Part-2 Cadre Chargeman. This fact is 
~=<>or$1t;o..,_..r..· 

further supported by the action of the applicants thelnselvcs as the pleadings 

~~ ,, 
··. ' .. 

------ ---- -- _: ___ -- ----------- -- ~-------. ---
---- -- -- _________ L_ __ 

----------- --



I 

! 
i 
! 
I 
i 

I· 
I 

I 

I 
I 
I, 

--,. :;·· . . 

of the ;:~pprc& 1ls sJ·.nw th: prev~ously they were appointed in ~er1ii Shlle-~ 

Grar.le h2,ving lmverr~;y scaler~.:;, '2' Q-290/5!00-1150 but they preferLri (LA.. 

2 I 611999 praying therein to place them in Skilled Grade having pay scale of 

Rs. 260-400/950-1500. The said OA was allowed vide order dat-ed 23.1.2002 

and the applicants were placed in Skilled Grade having pay scale Rs. 260-

400/950-1500. This goes to sho·.v that the applicants themselves have 

accepted the classification of Sr:··i Skill~d, Skilled, High!)' Skilled-! and 

Highly Skilled-H. The order passed in OA 216/99 is Annexure.A2 in OA. 

192/2006. A perusal of the order shows ~hat the said order dated 23.1.2002 

is bas~ed upon a decision of the Principal Bench dated 6.9.2000 passed in OA 

1326/99. It further transpires that the order of the Principal Bench was 

based on the judgment passed in 0A.l5~/94 by the Guwahati Bench on 

19.10.95 in the case ofNripendra lviohan Paul and others Vs. Union oflndia 

and others. The above facts estabiishes that this classification of cadre in 

Tradesman category was in e:..;,i.::"·.---~.e; before the date of implementation of 

the ACP Scheme. Su it is '"-'i'vii.g t' · say t nai: this classification came into 

existence after the enforcement ~f Anny Ordnance (Cbargeman Gr.II 

·'··satisfied that classification of Tr..idt:. .. r:tan was irt existence sin'te the date of . . 
i :,•. 

!, • .• 

.? ·.to)ning into ·force of Recruitment Rules·. of 1980 (Annexure.A4) as it bas 

. .' .~ f .... 

:;:;:- _ A . •. . b·~en clearly mentioned that only Group 'B' Tradesman can be promoted to 
'<~~ r)·., : .. · ·~ · ~: , , ::: ... ~.:·.;·/' 

'"'~~~~:~.:.:.::~:~:::>· the post of Part-2 Cadre Chargeman. 

12. We have perused the pleadings of the applicants but there is 

nothing 111 the pleadings that they belong to Group 'B' Tradesman. 



'-.. 

-/{,-
However, the scale or pay provided to them after the decision of this 

1 

Trihunal in OA 216/<JY is Rs. 260-400/950-1500 w·hich is pay scale of 

Skilled Tradesman. According to the report or IVth Central Pay 

Commission the next promotional scale of an employee who were in the 

scale of pay of Rs. 260-400 has been fixed as Rs. 3k0-560. 

Recommendation of the IVth Pay Commission Report in this regard is 

·incorporated below: 

"8.34: The scale of Rs. 380-560 is applicable to posts of higher 
level of highly skilled workshop/artisan staff appointed mostly by 
promotion from the lower level of highly skilled staff in the scale 
of Rs. 330-480 or from the scale of Rs. 260-400. The posts of 
inspector telephone, auto exchange assistant and trzmsmission 
assistant in telecommunications department, · supervisor 
(technical) and discharge mechanic in the Defence Ministry, 
scientific post like senior observer (Met),junior scientific · 
assistant grade II in Defence(DGI) and senior technician in all 
India Radio are also in this scale. Appointment to posts in these 
categories are partly by promotion from the scale of Rs. 260-350, 
Rs. 260-400 and Rs. 260-480 and partly by direct recruitment of 
those with a degree or diploma. The scale of Rs. 380-530 is 

. available for a few posts mostly in telecommunications 
,..;:i.;:7~:.~~::::,, department for categories like transmission assistant, assistant 

il'~~::;,-::-.· · · .·,·-;~·-:~;,~>\~elegraph mast~r, cable splicer and_ cable jointer and appointmen: 
/!'-/:'.· ~. . ... ',to these posts IS made by promotiOn, mostly from the scales oi 

!• "··'_-';' ., ·.' 

t#{ '. ·: · ; , ";.~~- 260-400, Rs. 260-480 and Rs. 330-480. There is a broad 
. \'J;L· { ~ .. ·, .. :_~, ,~--:, ··e:Rmpar~bility in the duties and _responsibilitie~ as also the meth?d 

.. - \\:~~::/:' ..... , .:~,~:·~~';'_::;;;~:a,Pfs~:~joen:n~or~~-e ~~~~~~~~s~~~e:::r~!~.r~~,r~~-i~~~l~~:~~z~-. · 
~ '·. v'•.r . ·· .· .. 1 ,'· .~' 

".Z~,~-. .'5:'-';_.-;·d;~.:·.::_,_,::;:'->;:'·/ scale of Rs-. 1370-30-1560-EB-40-7040 for nosts in the scale of 
..... :.:-=.';'_~~~:.. .. ;:,:;,;;;;:;;:/ • Rs. 380-530 and Rs. 380-560. · 

(Fourth Central Pay Commission Report- Part f.­
June 1986 -page 102) 

/-• 
This scale of Rs. 380-560 has been shown in the Recruitment Rules of 1980 ~-

with respect of Part-2 Cadre Chargeman. Thus from the scale given to the 

applicants who were in the Skilkd Tradesman cadre in the scak ur Rs. 260-

400 establishes beyond doubt that they were placed in Group ·13· Tradesman 

i 
j 

~~ 

I 
. J 

.··i 
'I 

I 

·' ~ ~ .. 



S~dle \)f pay vvhi....,;i i:~ avaihti.,;c to Part-2 Cadre Ch<ugenian. · /\s p~r 

Recruitment Rules of 1980 the Post of Part -2 Cadre Chargeman carries scale 

of Rs. 380-560 and now revised as per the Vth Central Pay Commission to 

Rs: 4000-6000. Therefore, the applicants who were placed in the pay scale 

of Rs. 260-400/950-1500i3050-4590 will be entitled to the promotional scale 

of Rs. 380-460/1320-2040/4000-6000 and this will he the financial up-

gradation on grant of Ist ACP to the applicants and thereafter II nd ACP in 

the scale (revised) of R: ... 5000 .SOOO. At this stage we would like to point 

out ~hat in Rupa Sigh's case it has beeh incorrectly held that the post of 

'4) Cbargeman (Group 'L')·(Part 2 Cadre Chargeman) carries pay scale of Rs. 

4500-7000 (now revised to Rs. 5000-8000). Rather the fact is that the post 

of Part 2 Cadre Chargeman carries · the scale of Rs. 380-560/1320-

'' 2040/4000-6000 and ;itr; scale of Rs. 4500-7000 (now revised Rs. 5000-

8000) is available to I ... -~-II Cadre Senior Chargeman which is promotional 

post from Chargeman hav;~g not less than five years regular service in that 

grade. Respective chart indicating the pay scale of Part-2 Cadre Chargeman 

. . . ~~fC~~J*l\li\' ;Ji!Y''Scalc Of c· · '""ri~Cadre Senior Chafgeriillfi'''iS''lfidftftlili 'ii1 ·the · 

1
';.r · i,. · · > · ·: ~. : · .· .. ·r·R~<;ruitment Rules, 198G is given below: 

{,! '~ ·,,·;, 

\r ~:;. ;: . ·,; ~<W::·'(~~~ . ·h·wt}~~; of post 

\~~ ~ .. ' }/19 
\::,'::~~~~':i~~/ (I) 

--- Part-2 Cadre 
Chargeman 

Scale of Pay 

(3) 

Rs. 380-12-500-EB-

In case of Rectt. By Promotion/ 
_T","r:!t,·,tict1/t•·m?sfer grade from 
which promotion to be made. 

(11). 
Promotion: Group 'B' 

Tradesman 1vith not less than 8 
Years of total sen'ice and who 
If as passed h·ade test. 

- - - - -- - -- - - --
--· ----------- -·- ---------------,--------- ---------· ----



Part-JI Cadre 
Senior Chargeman Rs.425-15-500-EB 

-15-700-
Promotion: Chargcman with 
Nor less than 5 years regular 
Service in the grade. 

Thus the above chart which has been copied from the Recruitment Rules of 

the year 1980 clearly establishes that on promotion to the post of Part-2 

Cadre Chargeman the applicants will be entitled to the pay scale of Rs . .380-

560/1320-2040/4000-6000 a11d not the pay scale of Rs. 425-700/1400-

2300/4500-7000 (now revised toRs. 5000-8000) which is made for Part-II 

Cadre Senior Chargeman which post is promotional post of Part 2 Cadre 

Chargeman with five years regular service in th~.rW~de. 

13. In this view of the matter, we are of the view that?o far as the 

applicants in OAs. 192/2006, 193/2006 and 194/2006 are concerned they·f"\· 

have been rightly given the benefit of financial up-gradation on grant of 1st 

ACP i~ the scale of Rs. 4000-6000 and that they will be. en.titled for the 

benefit under the 2nd financial up-gradation in the scale. of Rs. 5000-8000 

under the ACP Scheme. The impugned order (Annexure.Al) establishes 

/:~,-{.-~.~~~(~~Y.;X,?nd doubt that the applicants were granted lst financial up-gradation in 
;~-:-~ .. - . . -~"'·:-- ·_: ~·~::·:. \\\.\ 
// · ··· . . the s~~ale of Rs. 4000-6000 and 2nd ACP in the scale Rs. 5000-8000 which is 

{/; '.\}·~-~)t ...... ,._,:".. ,_.·.,.. ··-·<·-:~,·:>'""·· 
\>-;: C\s)frcGII 3!1d in·c6nfom1itv v.:ith the RL'Cruitmcn! Rules of 1980 as \\icll as·t!Je 

\<,\:<-~-- ' . . . ··.·. ', ._, ____ ,:.:? - . -

1· . . . ~~;,;~0i£~,i~f~:20::h::~ei 94:::;::g::n~e~:e::: ii:~e:f e::n::ris ~:u:c:s. 
19212006

, \ 
OAs. 259/2006 & 288/2006. 

As per the case of the applicants pleaded in the O.As their case is that they 

\\·ere initially appointed as Tent Mender in tbe pay scale of Rs. 210-290/800-

1150 \Vhich is the pay scale of Semi Skilled Tradesman. There is nothing in 



.. •. ,~~~ - ., 

tT.cir pleadings that by viJ"lt.:t of Col~i!'·:~ order the,· vert:. :)laced in rhe pay 

~·c:2~:.: cfRs. 26~)-400/Sl50-;:)(:;; flvlii iii~ date ot"thcir mniai apnr)jntrn~?nt. As 

such the case of the applicants in the above two OAs stands on different 

footings from the case of the applicants in OA 1 92/2006, 193/2006 & 

194/~006. While making discussious in respect of the cmegonzation of 

Tradesman in the above paras we have found that· only Tr:1.dcsman from 

Group 'B' category \Vcre entitlr.:d for promotions to the pnst nf Part-2 Cadre 

Chargeman. The scale of Part-2 Cadre Chargeman has been shown as Rs. 

380-560 which is the promotional scale fro~ .. the scale of Rs. 260-400. 

Sin;:; the applicants were never placed in the pay scale of Rs. 260-400/950-

'C: 1500 meaning thereby that they remained as Semi Skilled Tradesman and 

could not occupy the cadre of Group 'B' Tradesman as such the applicants 

could not be granted the pay scale of Part-2 Cadre Chargema~:. on promotion . . 

unless they are promoted to the Skilled Tradesman grade h, tl,J.; p_ay scale of 

~s. 260-400/950-1500. Since the applicants remained in thr F~Y scale of Rs. 

2J0:..290/850-1150 and as per the 5th Central Pay Commis!:l.io.: Report this 

~~--~,... scale was fixe~ in corresponding scale of Rs. 2650-4400 as su::-h on grant of 

> ~"?;;; ~-:o:o;,;,, . : : ' • " . . . . ,. .. . . .. . • . • : 
., .... ;{f;,'2,"'.->·:· · ..... :·. ::;\bcnchl"'•:J:!' t-'1/v_P P'.cy 'v?!!·h·: c-!ltJtle.c; :c tl::1Ji-iCJa1 up-gr<Jdalii.~l! m thescue /,: : .. /0 ;-.. '' . -·-. ... ·.. .:·· \ 

... ./~)? · · · r' ·i<:![ R.s. 3050-45'0 t.ild thereafter 2'"' financial t•p-gradation w.< be gi' en in 

', .··• ;, \ , %:)l' . . ,!}L sc"~Jc of Rs. 4000-6000 .. On perusal of Annexure.A 1 of both OAs we 

···~~·~ :,:':';lC;::.c .. ,:.i>''' find that there is no infinnity in the order of the respondents in respect of the 
'.:;..;;.~:.::::~·.~:·.:::~;;:~,.r:-· 

implementation of to grant benefits of Ist ACP and 2nd ACP in respect of 

, these applicanis and so we do not find any ground for interference in the 

order Anncxure.A 1. 

------------ --- - -- --------------------- ,-. ------ ------- --- . - -- - - --

-

' 



OA 260/2006. 

As regards OA 260/06 it appears that the applicant Durga Ram was initially 

appointed as Mazdoor with effect from 19.10.1974 in the pay scale of Rs. 

195-232. From the plc<.ldings of the parties it appears that the applicant got 

(me promotion and with effect from 10.3.75 he \Vas promoted as Tailor in 

the pay scale or J<s. 210-290 and revised in the scale o_r Rs. 260-400/950-

1500 as per the order of the Tribunal in OA 216/99. The corresponding scale 

of Rs. 260-400/950-1500 was Rs. 3050-4590/4000-6000 as per the 5[11 

Central Pay Commission. As we have found above that this scale of pay ie., 

Rs. 260·A00/950-1500 is the initial pay scale of Group 'B' Tradesm~n and 

since the applicant has been placed in that scale by virtue of the order of the 

court as such the apl?licant will be entitled to the promotional post ·of Part-:S 

Cadre Chargeman in the scale of Rs. 380-560/1320-2040 corresponding to 

Rs. 4000-6000. But since the applicant has already got one promotion from 

Mazdoor to Tailor in the pay scale of Rs. 210-290 from the pay scale of Rs. 

/.~~r~:--~~:;:~ . 
,/":?;,::':'-~-:::·:·-:.-~,:: _ ~->:::~>~ 95-232 as such he will not be entitled for grant of Ist ACP and he will be 

/. : ,. , /: · ... -, ·· ·. · · "·; . ·. ~-:~titled for the grant of 2nd ACP in the scale of Rs. 4000-6000 and not Rs. 
l :::;·.~.:: :: __ ,·::' =:,)_) J! ; :· -h,1j -
: \~"<:; : .. 5900-8000. Fr?I~- -per_usal of Annexure:~J -and other relevant documents we 
\ •'<;_,_.· . -- ... -~'·.··._.:=.·~·~./ ··..-. ,,,.~;,.•:'-. 

'. . ·.· -~ 
'··<~,_:, ·.;;c:: ·. • · .. '~>>/find 1ha1 the applicJnL \VJ:-; Ccnrcclly gramc.d Cin:mc;:~l t.'r-.::::"-~:<~:ilinrJ ili'-Ih·: 

-~~~;.::~.~-~:·/:?~;!• 

pay scale of Rs. 4000-6000 by way of grant of 2nd ACP and so we do not 

find any infirmity in the order under challenge. Thus we do not find any ~ 

reason for interference in the order of the respondents with regard to grant of 

2nd ACP bcncl"its to the applicant. 

I 
.i 
I 

'I 
··i 
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] 4. ln the result, we do not find any merit m aJI the above 

mentioned OAs and as such all the above mentioned O.As are ordered to be 

dismissed. Jn the circumstances of. the case, there will be no order as to 

costs. 

. ., .. ) 

::··,-,;-

C!::itrr~.: '· 
-::"f·-l"J· : .i:: ,-,~ ... <'1~ 

EiXlt.;, .. ;,;;· e .::<:c":J. jodhDU." . 

. ~ .... ~-~ "~- ....... 
.... : 
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