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OA No. 192/2006: O.A.No. 193/2006 O.A.No. 194/2006 
QA No.259/2006 OA No.260/2006 & OA No.288/200§. 

Dated this the lS'h day of Ar)ril, 2011 

IION'BLE MR. JUSTICE S.M.M· ALAM, JUDICIAL MEMBER 
llON'BLE MR· SUDIIIR KUMAR, ADMINISTRATIVE MEMBER 

Q.A.No.192/20tl§ 

Ram Narayan S/o Sbri Mohan Lal, aged about 47 years 

At present working as Tailor under Commandant, 

224, Advance Base Ordinance Depot 
Cro 56 APO, resi<.ieat of Holly Chowk, 
Near Badri Pan Mer~hant, Sardarpura, 
Jodhpur (Rajasthan). .. .. Applicant 

(By Advocate Mr. J.K.Mishra) 

Vs. 

l. Union oflndia th:·augh the Secretary, 

#~-- Ministry ofDefenoe, Raksha Bhawan, 

• ;/·:·,:·. ::_<. '-::B ,,:·.<;--:,;::""- New Delhi 

~ -~ ' ' ., ' '· ·, ':,' ,. "' F . ' : . . !?\9 )Q APO 

\ ,' ~, ·~'·. .. ·}; A OC (Records) Go \'1. of lied i a. 

':.~::_ ,, , . >i · . ' .. ~'Min is try of Defence, S ecurdabad . 

. --_, '<1-~L~~~:-~;}Jj;:Y' -- ,,1 r""'"'"""""'. 7"4. ~"''"''co Bo'c Ord ipm•co Depot 

"~..; - Clo 56 A.P .0. 

5. Principal Controller of Defence Accounts, 

Southern Command, Pune. 

. .Respondents 

(By Advocate Mr.M.Godara proxy counsel for Advocate Mr.Vinit Mathur) 
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O.A.No.l93/2006 

Moti La! S/o Shri Mohan La!, 
Aged about 42 years, at present working 
As Tailor under Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. resident of Holy Chowk, 
Near Badri Pan Merchant, Sardarpura, 
Jodhpur, Rajasthan. 

(By Advocate Mr. J.K.Mishra) 

Vs. 

1. Union oflndia through the Secretary, 
Ministry of Defence, Raksha Bhawan, 
New Delhi. 

2. Major General, AOC, Southern Command 
C/o56APO. 

3. AOC (Records) Govt. of India, 
Ministry of Defence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

. ... Applicant 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. .. Respondents 

(By Advocate Mr.M.Godara proxy counsel for Advocate Mr.Vi11it Mathur) 

~::~r;,~~·~,,. 
~G) ~II''' ··, \ 
~~~.~:7-,::{l · .• ~ .... 

,J"~~~1r;.~i,~(i .. 1i' i:'~·>·. i· \'. 
g:-e~~ . ,~-.~·-~·. ·:~\ 
(!· t~ · \,··~f2~A'}.No.194/2006 
(' ,, l·• F··q 

u . . .. .1r:.- H 1 . 
. 1..\ ,, ,J.,~::><· /Qpy:,Prakash S o Shn Rana Ram, 
~~:':::::;_:/:~~cf'ed about 41 years, at present \\'orking as . · . 
K~.,JJ:~j:-:.fiior under Commandant, 224, Advance Base Ordinande Depot 
~C/o 56 A.P.O. resident ofGali No.3, Ram Mohalla, 

Outside Nagori Gate, 
.h)dhpur (Rajasthan). . .. Applicant 

(By Advocate Mr. J.K.Mishra) 

Vs. 
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1. Union of JIJdi::: : i1: ough tLe S.:. cretary, 
Ministry ol· i>;;:nc:::, lhbl·,,·, 13hl\v;m, 

New Delhi. 

2. Major General, AOC, Southern Command 
C/o 56 APO. 

3. AOC (Records) Govi. of1ndia, 
Ministry of Defence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. . .Respondents 

(By Advocate Mr.M.Godara proxy counsel for Advocate Mr.Vinit Mathur) 

OA No. 259/2006 

Bgl Mukund S/o Shri Bansi Lal, 
Aged about 57 years, at present 
Working as Tent Mendor under 
Commandant 224, Advance Base Ordinance Depot 
C/o 56 APO resident ofMohanpura, 
Under Bridge, JodhpUi" (Raj). 

(By Advocate Mr.J.K.Mishra) 

Vs. 
1. Union of India through the Secretary, 

.,.,~-:":.~:-:-:~,':"'~-_,, Ministry of Defence., Raksha Bhawan, 

lff"!~,-c C' .· >:~~~~:a~:
1

:eneral, AOC, Southem Ccmmllild 
H · 'c ,: ·, ·-- :·- / .. _;_:;7:::.: :::7 <c;q js 6 / ... ro. 
!', ' :.:a· ;; 
\ .. ) ~~-,. ...,. .... '_! • • 

·-\~,-;::1 :-- . -?,-/AOC (Records) Govt. ot Indra, 

'-':::~~~:.;;:s3.;.f\1inistry ofDefence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pun8. ..Respondents 
l3y Advocate Mr.M.Godar:1 proxy counsel for Adv.Vinit Mathur) 



OA 260/2006 

Durga Ram S/o Shri Megha Ram, 
Aged about 61 years, retired as 
Tailor under r=ommandant, 224, 
Advance Base Ordinance Depot 
C/o 56 APO, resident of Outside 
Chandpole, Jodhpur (Raj). 

(By Advocate Mr. J.K.Mishra) 

Vs. 
1. Union ofindia through the Secretary, 
Ministry of Defence, Raksha Bhawan, 
New Delhi. 

2. Major General, AOC, Southern Command 
C/o 56 APO. 

3. AOC (Records) Govt. oflndia, 
Ministry of Defence, Securdabad. 

. .. Applicant 

4. Commandant, 224, Advance Base Ordinance Depot 
C/o 56 A.P.O. 

5. Principal Controller of Defence Accounts, 
Southern Command, Pune. .. Respondents 

By Advocate Mr. M.Godara proxy counsel for Adv.Vinit Mathur) 

O.A.288/2006 

I. Union of India through the Secretary, 
JV!inistry of Defence, Raksha Bha\\an, · 
New Delhi. 

I .. I -

.... Applicant r .. 

I 
I 

·' 
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·: ... M;;!:..:r G:::n-:;nd, .\OC, .Scuths::rn Cc.;\n:n:.;m1 
~ -·/~) 5(: -~~ .. 210. 

3. AOC (Records) Govt. of India, 
Ministry of Defence, Securdabad. 

4. Commandant, 224, Advance Base Ordinance Depot 

C/o 56 A.P.O. 

5. Princ!pal Controller of Defence Accounts, 
Southern Command, Pune. ..Respondents 

(By Advocate Mr. M.Godara proxy counsel for Adv.Vinit Mathur) 

ORDER 

., 

. · _·\ll the. above. 6 .O.As. <ire being 1.aken·.up together <'1nd by :a comnv::·n. 

order passed in OA 192/2006 the above mentioned OAs are being disposed 

~ 

r--···.,.t--r of. 

2. lhe brief facts .of the case are as follows. 

"'Jl the applicants are working as Tailors/Tent :Mendor/Rope W.:::rker 

under t!~;_;_' responden.t8 department. They had claimed financial up-gracbtiori 

accC'..;;,,_g to the Assured Career Progression Scheme (ACP SchE'F:'' for 

short) outlined in the Government of India, Department of Personnel & 

Training. UM dated Y.8.99 (Annexure.A3). Earlier some of the applicants 

of their initial appointment. The said order has been annexed as 



I. 

' I 

·~ 
'' 

Annexure.A2. It is stated that the order has reached finality as 'the Wri( 

prefen·ed by the respondents before the Hon 'ble Rajasthan High Court at 

Jodhpur bearing No.DBCW Petition No.4495/2002 was dismissed vide 

·order dated 7.2.2002 (Annexure.AJ3). Thereafter the respondents issued 

Office Order in this regard on 4.5.2004 (Annexui<fi.l4) implementing the 

order of the Tribunal.· Thus the above facts shows that the initial 

appointment of some of the applicants were in the pay scale of Rs. 260-

400/950-1500/3050-4590. Further case of the applicants of all the 6 O.As is 

·that the next promotion available to them is the post of Part.2 Cadre 

Chargeman and so the applicants are entitled for grant of ACP in the scale of 

pay available to Part.2 cadre Chargeman. As per Para No.7 of the CJM dated 

-~ 

9.8.1999 the fi1,1ancial up-gradation under the ACP scheme shall be given to 
'· 

the next higher grade in accordance with the existing hierarchy m a 

cadre/category of posts without creating new posts for the purpose. The 

applicants have claimed that as per the statutory rules of the respondents 

department for promotion from the post of Tent 

Mendors/Tailors,Packers/Fitters framed under Aziicle 309 of the 

stale of Rs. 5000-8000 as prGvidcd to Part 2 cadre Chargeman on grant of 

1st financial up-gradation under the ACP Scheme and not the financial up-
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jljJ/06 ana OA I Y6/06 they have challenged the Office Order dated 

18.8.2006 (Annexure.A I) whereby they have been granted Ist ACP in the 

scale ofRs. 4000-6000 and 2nd ACP in the scale of Rs. 5000-8000 (2nd ACP: 

in the case of Ram Narayan). In the case of applicants of OA No.259/2006 

and O.A.No. 288/2006 .the office order dated 8.8.206 and 24.7.2006 

respectively are under challenge whereby they have been gra.nted Ist A.C.P 

in the pay scale of Rs. 3050-4590 and II ACP in the pay scale of Rs. 4000-

6000 whereas in OA No. 260/06 the office order· dated 2.9.2006 is under 
:'"--:.' 

challenge whereby the applicant was granted lind A. C .P. in the scale of Rs. 

4900-6000. According to the reliefs claimed the applicants have claimed 

that an· the said Office Orders be quashed and .:.eL -aside and the applicants 

be granted benefit oflst financial up-gradation n~:ler the ACP Scheme in the 

pay scale ofRs. 5000-8000 and accordingly 2nd :\CP .in higher pay scale be 

granted. 

3. I~ is stated in the application that the ~-l&illi ~/2tl1e ~ipplicants·Is based 

upon the decision of Chandigarh Bench of this Tribunal dated 10)0.2002 

~,.-;-:~~~:,· ·'' ·:i in ; l;e c:iS" c :· r: .• : ·i•: '' •:: ;· ·.:h ;eO : r, x. · • .!':'" ' a'"' 

r.:-1- '- .. :·,"·:j.. ,4;·::~ ., (}, filing of the O.A noticts were issued-;_;:; the TesponJern:·.-'ari.u. in 
' ., ,, :_i_·, ·-:9:~ ·:··.~, ;-~' . ,.._ . ,.~~·! · .... : 

~:- · ··- c011i,jpliance of the said notice, the respondents have appeared and filed their 
\.\ r:· _:-: 

\·;~:::. ·. -. -+ . · _.:·:.~ly. In the reply it has been stated that the findings given in the case of 
-,.:<~:;:~~;;;;:D;:::/· -

RClopa Singh has not been accepted by ·the Full Bench decision of 

Chandigarh Bench of the Tribunal passed in the case of Jagar Singh and 

others and so on the basis of Roopa Singh's case the reliefs cannot be 

. .. ~. 
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granted to the applicants. Further contention of the respondents is that' the 

applicants were initially appointed as Tailors in the pay scale of Rs. 210-290 

but in view of the order passed in OA 216/1999 the applicants in 

O.A.No.192, 193 and 194 of 2006 were placed in the pay scale of Rs. 260-

400 from the. date of their initial appointment and thus they were placed in 

. the pay scale of Rs. 3050-4590 with effect from] .1.1996 which is the pay or 

Skilled Tradesman and since the Skilled Grade Tradesman are to be 

promoted to the next promotional post of Highly Skilled Grade in the pay 
.• 

scale of Rs. 4000-6000 as such the applicants were allowed the pay scale of 

Rs. 4000-6000 with effect from 9.8.1999 and onwards on grant o£clst ACP 
~l,-

on completion of 12 years service. It is stated that as per the ·integrated HQ 

of MOD (Army) letter No.22.3.2004 which is the SOP for implementation 

of ACP Scheme fo~ Skilled Civil Employees in the Corps of AOC the next 

(i 

stated that the next promotion of Skilled Grade Tradesman is: in Highly~~-

Skilled Grade and not Part-2 Cadre Chargeman whose pay scale is Rs. 4500-

7000 (now revised to Rs. 5000-8000). 

I -·- -
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Also heard Shri M.Godara, proxy counsei appearing for Vinit Mathur, 

advocate for the respondents. 

7. As per the pleadings of both the parties, the controversy between the 

parties revolves around the question as to whether the next promotion of 

Tradesman/Skilled Tradesman is in the cadre of Part-2 Cadre Chargeman or 

is in the cadre of Highly Skilled TradesnL:.~. ·We arc· of the view that tht: 

reply of this question will decide the controversy as to in what scale of pay 

the applicants are entitled to be place¢ on r;iving them the- benefit of ACP 

Scheme. 

lfc & ( The contention of the applic.~": ... ~ is that although the applicants 

of O.A.Nos. 192,193 and 194 of 2006 V.'ere initially appointed in the pay 

scale of Semi-Skilled Tradesman but hj ··:irtue "of order passed in OA 

I_­

t. .. 

No.216/1999 on 23-.1.2002 by a Bench c~ .:_>·-~Tribunal (Am1exur~.A2) they 

were placed in the Skilled Grade and v . .-:r::~ granted pay scale' of Rs .. 260-

400/950-1500/3050-4590 from the date of ·"-;.;~ir initia] appointment: • The 

f . ·- .: · order was confirmed by Hon'ble Rajasth3r. ~igh Court, !odhpu!~-.viqe· Order 
I 

r ,. 
_,...,..~~ 

,/_:::~~~;~;,~:::X;':··~Jl~1;~~~~:;-hus the order of the Tribunal attain~d tinUity and it hc.s been settled that 

1(//f.:';:: .. : .. ,.c,· .. c·/><'.'_!'j. '\;>, · If -="~·'< : .. ,"(:1':.:\: '. _ .·' •. ih~,1 applicants of the abovementioned O.A are Skilled Tradesman and not 
~ r t~~ : -~~~-~;;.~ ·~~ :; ·:.I:; n · 
\\. ;: , ... <':-~.!;~;:< '~.sdi1i-Skilled. According to their pleadings, the next promotional post of 
,,\ t',\ ": ___ ~- - . . . . ,:: ·/ 

~~;~~;:j;;_;,~~{illed Tradesmen is Part-2 cadre Chrirgeman in the revised scale of Rs . 

. . _,.~--- :'000-8000. As per statutory rule~ called Army Ordnance Corps (Technical 

Supervisory Posts) Recruitment Rules, 1980 the applicants are entitled for 

-- -- --- - ----- - ---- - ---- -- ---- - --------- ---- -- - -

. · ... _. 
• • •lo ... , • 
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pay scale of Rs. 5000-8000 on grant of benefit under Ist ACP. _The learned _ 

advocate ofthe respondents in support ofhis pleadings has referred to para-7 

of the OM dated 9.8.1999 (Annexur:e.A3) which contains conditions for 

grant of benefits under the ACP Scheme. Para 7 of the sai·d OM is being 

reproduced below for better understanding of the points involved in the case. 

"Financial upgradation under the Scheme shall be given to the 
next higher grade in accordance with the existing hierarchy in a 
cadre/category of posts \vithout creating new posts for the 
purpose. However, in case of isolated posts, in the absence of 
defined hierarchical grades, financial upgradation shall be given 
by the Ministries/Departments concerned in the immediately 
next higher (standard/common) pay scales as indicated in 

.Annexure-II which is in keeping with Part-A of the First 
Schedule annexed to the Notification dated September 30,1997 
posts in the pay scale S-4, as indicated in Annexure-II, will be 
eligible for the proposed two financial up gradations only t@, the 
pay scales S5-and S-6. Financial upgradation on a dynamic -~....-­

basis (ie., without having to create posts in the relevant scales 
of pay) has been recommended by the Fifth Central Pay 
Commission only for the incu1.11bents of isolated posts which 
have no avenues of promotion at all. Since financial 
upgradations undeF the Scheme shall be personal to the 
incumbent of the isolated post, the same shall be filled at its 
original level (pay-scale) when vacated. Posts which are part of 

well defined cadre shall not qualify for the ACP Scheme on 
ynamic' basis. The ACP benefits in their case shall be 
anted conforming to the existing hierarchical structure only." 

to the next higher grade in accordance with the existing hierarch\· in 

~ 
cadre/category of posts without creating new posts for the purpose but in the~ 

case of isolated posts in the absence of defined hierarchy with grade 

tin~mcial· upgradation shall Lx· given by the Ministries/Departments in the 

immediate next high~r (standard/common) pay scales as indicated in 

'j 

l 
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hierarchy vide Annexure.A4 the Tradesman of Group 'B' with not less than 

eight years of total service and who have passed trade test are entitled for 

. I) '1 j ' 'l C• . I •• 1 t • • promOHGn tG 2\rt-..s r;;~·C rc L. largc:man. .)0 UK posts 01 t11t ~ppnccan:s iS not 

. an isolated post. Rather it has got promotional hierarchy in a cadre. Before 

we give our finding on this point, we would like to point out some facts 

which are relevant in these cases. 

10. As per the pleadings of the applicants their case is that their 

claims are covcr:.::d Lil·~Jer t!~e tv,'o decisions ·given by the Charidigarh Bench 

of this Tribunal in the case ofRupa Singh and others Vs. Union oflndia and 

others, OA No.l286/JKI/2001 and in the case ofMurtiza Ali and another vs. 

Union of India and others in OA No. 744/HR/2004 (Annexure.A8 and A9 

respectively) in \,.,,;,\;;;_~ it has been categorically held ,that in the case of 

Tradesman the next higher rank in their hierarchy is by way of promotion to 

the rank of Char::,.'-rnan (Group 'B' ) and so as per Para 7 of the ACP 

Scheme referred aouve the applicants are entitled to financial upgradation in 

-I .• - -·-- ~ 

. ~.:;:>!~7-,.(jroup 'B' and were '.:f: 1 ~tled ~o be sr?.m~d :he scale of pay ofRs. 450q-7000 
t::<~~- ,··. :· -~lt'"'ol, ""<>,~ 
·,-fc-,. .... _ ... ·. '~ ·; :-- 'ol'::..:: .. '\lo. 

//': '. : ·:-.' . .. : ~'16~-~revised toRs. 5000-8000). However, subsequently OA. 931-JK/2004 

f ·,.c.~-¢.~->:·:.~ ~-.::J~~r Singh and others Ys. Union of India and others was tiled before the 
:.; :'f .:.!' ' ,-. ij 

\.;<; · C:h~~ptligarh Bench of this Tribunal and in the case of Jagar Singh the view 
~ •• ;~~~·~.~ • ,. : ,. '!_ . ,, ; .~~- • 

. '"-;:,";;;::;.::::.::;:~~;·;~~i;;f~1ken in the case of Rupa Singh nnd others was held to be not n correct 

decision and the matter was referred to a Larger Bench. The Larger Bench 

' ·-----· 

.. 
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vide order dated 2.1 ;2007 held that after enforcement of A~y Ordinance 

Chargeman Grade. II (Group 'C') Recruitment· Rules 2005 notified on 

I 9. I .2006, the view expressed in the present case cannot be accepted as. 

correct law. It appears that during the course of hearing of these OAs on a 

previous occasion a Division Bench of this Tribunal comprising Hon'ble Mr. 

N.D.Raghavan, Vice Chairman and Hon 'ble Mr. Shanker Prasad, Member 

(A) considered the con1licting view taken by the Chandigarh Bench in the 

case of Rupa Singh and in the case of Jagar Singh and vide order dated 

6.3.2009 the said Bench formulated the following qg~stions and referred the 

matter to a Larger Bench for decision. The questions referred by the Bench 

are as follows: 

(a) Whether the executive orders issued in the name of the President 

modify the Recruitment Rules framed under proviso to Article 309 

ofthe Constitution oflndia? 

J~' (b) If the answer to the above question is in the negative, then, is not 

the Recruitment Rules of 1980 to be given effect to 

notwithstanding the massive changes in the intervening period . 

· ...... ,. ·-
'• 

I 
:J 

I 

j 
.. ~r:;~~~0~;~~~~:·~,:··c~YA7~~¥fig~~l':C]~~·;t'fons ;~'C}uir~ci!~~~f6!:~e cons.idered ai1a··rr·Y~:"~~J~{.~;'~nt~~~-; .. ,,.,.,,~., .. · · .. '1, 

I I . ;;~~ ".• , •• ·' .~• .. ~"~ : •. ··, :;:.l<:·~:~~\ 

r· ·- .\\ these questions before the Bench in Rupa Singh's case and JagaJil.. 
I·· ... ' \'! ·i.~·H 
\~, . .. /·~- lJ' Singh's case? Were these considered by them? 
\;·.1· :- .· . (I.: ,ri:~/~)7 .· 

\ .. : .. ,. . . · _; .••• ;:;: ... >.}"'(d) What is the true construction of the Scheme 
·,.::~~~~:~:::~}p'"" 

(e) Can other Departments frame their own Schemes for time-bound 

~--

promotion in terms of conditions (I 3 )? Whether these Schemes 
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- f> ··' 
'·'. hav~ C? ne ;ec;sm:ilv ~onform to this ~chcne o~· a mod: I.e ; "'chcme : -~; · 

c en be ''"'" cG -_-_,it!< t' '" a pprova I or com pd c n1 "uH<o<-i 1 y''- . ~'') 
The Larger Bench of which one of us.(Justice S.M.M.Aiam) was one of the 

members gave answer to the query raised by the Division Bench which are 

as follows: 

tt. (a) (b) and (c) Recrditment Rules issued in the year 1980 under Article 

309 ofthc Constit:;'•on ass:Jmes primacy:m·cr the executive instructions 

issued subsequent to the notification of the Recruitment Rules. 

(d) The ACP Scheme was introduced to deal with the Issue of 
.;;.· -~· ., . 

.... l.·.'i.'' 

demoralization of employees arising out of prolonged stagnation in 

.•• the same grady. There is adequate clari.{Y in the terms and condition.s 

incorporated iri. the ACP Scheme. The conditions to be fulfilled 

before granting financial up-gradations are also unambiguous. What 

constitutes the f!ext higher grade in the existing hierarchy has .to be 

. determined \'··:~h :\::ference to the Recruitment Rules as applicable to 

the relevant giZH.le. )OSt, ~'S well as the executive instructions whic'h are 

~·"<d7~~~L;,;;~~~,~ .. 
0

,/':, .. ~:;<_. :- <~~~-:":.:::>~··,~~supplementarv t.:;,:the said Recruitment Rules. In the absence of any 
(fj/.'"}'.<~' . ' ;~' ' - <\, . . .. 

. _. , _ ,1_''/_ · · · ,.'·; ~t{t.levarn. ~·.eci:;i';:.· ~nt· ·Ruks, ~:eiialFe ,can'. be. pl:tc.c;:1 on t::xec-t:•we 
. ' ' ·.· .. jl! 

r.~ _:.'' ··. <; 

\~; .. _; •-·· •• _ _ :?buuctions to de,Jde 1hematter. 

"':::<::·.,_,t:i_. -·.::~::>;{e} The mdrvtdual Mrmstnes/Departments cannot niodify the ACP 
'~~~;;,.;,:~:~-'·"' 
--o--- ~~ 

Scheme. They have to adopt it in totality. 

Thus the decision given by the Fuii Bench fully establishes that the 

Recruitment Rules issued in the year I 980 under Article 309 of the 

Constitution and not the executive instructions issued subsequent to the 

.. -~ 
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notification of the Recruitment Rules sliall govern the grant of the benefit 

under ACP Scheme as per the existing hierarchy in the grade or cadre with 

reference to the Recruitment Rules of 1980. 

11. The contention of the learned advocate of the applicants is that 

. as per the Recruitment Rules of 1980 (Annexurc.A4) the next proinotional. 

post of Tradesman is of Part-2 Cadre Chargeman and according to the 

submission the revised pay scale of Part-2 Cadre Chargeman is Rs. 5000-

· 8000 and so the benefits under the Ist A:CP should "be granted to the 

applicants. in the scale of Rs. 5000-8000 instead of Rs. 4000-6000. On the 

other hand the contention of the learned advocate of the respondents is that 

there is . classification in .the cadre of Tradesman and as per ~Jhe said 
~-v~. 

classification the cadre of Tradesman is classified as Semi-Skilled, Skilled, 

Highly Skilled-I and Highly Skilled-II and as per the classification the 

applicants are entitled to financial up-gradation tinder !he ACP Scheme in 

the scale of pay wl!ich is available to Highly Skilled Tradesman. He has 

submitted that the revised pay scale of Highly Skilled Tradesman is Rs: 

4000-6000 and as such the benefit of Ist ACP was granted to the applicants 
a "\ 1. • • • • • • ~ .• 

-·:~:.:/~]{Highly Skilled Tr~desr~3it:;c;·wer1aF~i:(jf::the··View that. the·stibHJ.I'ssion ~f the 
. - -I . 

~~"':~ learned advocate of the respondents is corTect and in confmmity with th~\;. 

~~~~~~~tuitment Rules, l980 {Annexure.A4) which itself.says-.that only. ¥rou~. 
{;! : ·. · : : .. ·~;Y(;;~: .. ~:J .,. \('~},.~Tradesman can be promoted to the post of Part-2 Cadre Chargeman. 
~ • . • , • .. -~ '"r.t;·.;;tf:}!i''U.;;;,;<:,~1 j t ; ~ 
::;·..:.-~ \~:~.-~--~·-···.·::{~~~s' J.: '~ 

\~ •• :. • • •• ;. • • •• d .,_ , ::tJi~~{mplied meaning of this is that the Tradesman who are inferior to Group 
\~ .. '::;j::: ·,.~;;'" ~;:. >;>of;:-..cf . 

'~~.~:,;,j)~~·:.~;~i~~%.~;~qj' cannot be promoted to th~ post of Part-2 Cadre Chargeman. This 1~1ct is 
'"'~~_:-~-· 

further supported by the action of the applicants themselves as the pleadings 

-----·----
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of 'he: a;)pk:ants . JW t.:wt previously they \vere appoi'ltecl in ~emi Sl il\cd 

v 
Grade having-~ower ray-.'-'G'h Rs. '"'l0-290/800-1150 but 111ey !'rr>fen:~--1 OA. /~" 

216/1999 praying therein to place them in Skilled Grade having pay scale of 

Rs. 260-400/950-1500. The said OA was allowed vide order dated 23.1.2002 

and the applicants were placed in Skilled Grade having pay scale Rs. 260-

400/950-1500. This goes to show that the applicants themselves have 

accepted the classificatio, · of Serni Skilled, Ski lied, Highiy Skilled-I and 

Highly Skilled-II. The order passed in OA 216/99 is. Annexure.A2 in OA. 

192/2006. A perusal of the order shows that the said order dated 23.1.2002 

is based upon a decision of the Principal Bench dated 6.9.2000 passed in OA 

1326/99. It further transpires that the order of the Principal Bench was 

based on the judgment passed in OA.158/94 by the Guwahati Bench on 

19.10.95 in the case ofNripendra Mohan Paul and others Vs. Union oflndia 

and others. The above ±acts· establishe~ ·· that this classification of cadre in 

Tradesman category v.-a::: i· existence before the date of implementation of· 

the ACP Scheme. So iL i;; .-.~rong w say that this classification carhe into 

existence after the enfora~ment of Army Ordnance (Chargeman Gr.II 

,h;,t:;;~~;~~iOl!p C) Recrui;;,,·m '"'·:'"', 20C5 noti!ieJ on l9:u0dG. il<m we are 

'' i- ; -<~,;;~~~· :·· ~~~~fsfied that classi±icatio~1 (; ~ ::Cradesman ·was ll1 existence since the date of . 

o:_ , .. (:pining into force of Recruitment Rules of 1980 (Annexure.A4) as it has 
·iJ' . ..i' 

-~~~~~.:·_'. i ~: • ·~·:.:--. ./':"/ 

-~~;;- .. - -~\:·~~i~>/ been clearly mentioned that only Group 'B' Tradesman can be promoted to 
·t.:..~:_:,:;~~~:;.;·.~ ~·-

the post of Part-2 Cadre Chargeman. 

12. We have perused the pleadings of the applicants but there is 

nothing 111 the pleadings that they belong to Group 'B' Tradesman. 



. j 

However, the scale· of pay provided to them after the decision of this 

Tribunal in OA 216/99 is Rs. 260-400/950~1500 which. is pay scale of 

Skilled Tradesman. According to the report of IVth Central Pay 

Commission the next promotional scale of an employee who were in the 

---.·' ',-, 

scale of pay of H.s. 260-400 has been fixed as Rs. .380-560. 

Recommendation of the IVth Pay Commission Report in this regard is 

incorporated below: 

• 
"8.34: The scale of Rs: 380-560 is applicable to posts of higher 
level of highly skilled workshop/artisan staff appointed mostly by 
promotion from the lower level of highly skilled staff in the scale 
of Rs. 330-A80 or from the scale of Rs. Z?0-400. The posts of 
_inspector telephone, auto exchange assistant and transmission 
assistant in telecommunications department, supervisor 

· (technical) and discharge mechanic in the Defence Ministry, 
scientific post like senior observer . (Met),junior sdentific --V~ 
assistant grade II in Defence(DGI) and senior technician in all 
India Radio are also in this scale. Appointment to posts in these 
categories are partly by promotion from the scale of Rs. 260-350, 
Rs. 260-400 and Rs. 260-480 and partly by direct recruitment of 
those with a degree or diploma. . T~e s~cale of Rs. 380-530 is 
available for a few posts mostiy in telecommunications 
department for categories like transmiss~on assistant, assistant 

;r?~~~,,;\\ ~:~~;~r!r~.~I_;;:nr~;:fi~~F:;~!~~e:iz!~:~~~~~~l 
// ··.'. :"~fi~!;~P.?: 7. ': ,., _::.\}, comparability in the duties and responsibilities as also the method 
[L ( __ ;_':;3:;>:~;;~-~:QL~~.,.),L''"""B~ ofappointmentfor,the categories covered by the two scales~ viz. 
\.t~''t·: .. ~:" ····'"f""'·"':~'~'it~~,i;,~<J:_(_'i·~:~~,t~-On'·'·ks: " 3 so: 5 3'(Jr'' ~ntl; i;:Rs. 3 8 0-5 60. \Ve~····rh-c:ref-o:rar·r"r~&riune-nd~tlle 

\,·i:;;. ·, · , <~-~<ji scale of Rs. J 320-30-1560-EB-40-2040 for posts in the scale of 
\:"'~j;';. ._ ··:·. _, ·''f'f./ Rs 380-530 and Rs 380-560 rt 
"·;~~~s:~~~;t~a~;;'.l' . (Fourth Centr;l Pay Cor~mzission Report- Part I- · --. 

June 1986 ~page 102) 

-~. 

This scale of Rs. 380-560 has been shown in the Recruitment Rules of 1980 

with respect of Part-2 Cadre Charg~man. Thus from the scale given to the 

applicants who were in the Skilled Tradesman cadre in the scak of Rs. 260-

400 establishes beyond doubt that th~y were placed in Group 'B' Tradesman 



-~,: 'i"': •• 

--/"7-
.. ·d tJv~r":fOrf!~ ~we.~ have no doubt th!'1. the·.J ·p·e c: ti~ ~'-~ tc the ;'· · -~r< ::> T1 

Sc:.lif' ,,nf •'.':-t" v·'-:ir.h 1":.; av;;il<·1ble 10 P<'!r,'··2 l ..... ,.t,1,-,, r'l1"''""ucr ... l·l" ·.-:., -~ · · .. . .. _._ -~ ,··J ... - ~ .. ... ... ~ ............ "'~-:::o ~tl.l.. ~1..1 lJ\....J 

Recruitment Rules of 1980 the Post of Part-2 Cadre Chargeman carries scale 

of Rs. 380-560 and now revised as per the Vth Central Pay Commission to 

... 

Rs. 4000-6000. Therefore, the applicants who were placed in the pay scale 

of Rs. 26U-400/950-1500/3050-4590 will be entitled to the promotional scale 

of Rs. 380-460/1320-2040/4000~6000 and this will be the financial ur,-· · 

gradation on grant of 1st ACP to the applicants and thereafter II nd ACP in 

the scal.e (revised) of Rs. 5000-8000. At this stage we would like to pr·i.:;t 

out that in Rupa Sigh's case it has been incorrectly held that the post of 

s;harge":'"lan (Group 'B') (Part 2 Cadre Chargeman) carries pay scale o: R;. 

4500-7000 (now revised to Rs. 5000-8000). Rather the fact is that the pest 

of Part 2 · Cadre Chargeman carries the scale of Rs. 380-560/1320-

2040/4!100-6000 and the scale of Rs: 4500-7000 (now. revised Rs. 5r:·OO-

8000) ;f ; • ..;,(ljlable to Part-11 Cadre Senior Chargerri.an which is prornotici :::-;! 

post from --~·hargeman having not less than five years regular service in th:iL 

grade.. F.espective chart indicating the pay scale of Part-2 Cadr~. Chaigerr..:::n 

· .; : :,.:~:: ::z;,:·;:·,t:~·_:~/~j- .=:~ ::. :._ ·. ·- ":·: · ~: · •· -. ·· ~ /:.. <" ~-"·. ·: ., ..... . · ... ~· .. . - .. , ..... · ?-?..!·.''.:\"'"··~·"' .. '·i'~~--~~ .. · ...... ri.~:·;::.-.1 1. .. . • • . 

~ · anl. U1r."_p; · scale of PaFot-II C~dre Semor Chargei11(fn":i;i::;.··t.t1'<trtated'··i'n fh 
·~ . . . ~ 

.. /~:~:·::.~,, . . . . 
,/'?~;:~.~·:;;.:~··:_~· ~~ ::'·"'··~~~ccruJtmeat Rules, 1980 JS giVen ~elow: 

..:./ :c:=:J" ~>>'; ·-~ ·~:~{: ·:-.:·< --.... ' \':\ 
'f .. . .. :·,:-·<;- · N~meofpost In case of Rectt. By Promotion/ 

. ';.-··:::·~(-~_~: __ 5._·.{: .. ·_ .• ::~-~ :1 ·:\;'l l).:::rutaiion/tran~~fer grad(' from 
. , ·'.· ........,_,~ ! .. ·· '/} which promotion to be made. 

\ ~~ . .,-:·+b_!(~IJ~~~~~~(~~~~~~~~~n~IJ~~~~---~ 
.::~,:~.:~>~~ ·· · ./'~:?1Part-2 Cadre 

""'--.... ' ~ ~ ;.• .:1- ..;~ 

.,:;;:~:...::.:;;;;:;:;.~:.;:;::::/ C lr a rg c matr Rs. 380-12-500-EB-
Promotion: Group 'B' 

Tradesman with not less than 8 
Year.•; ofroral se1vice and lvlzo 

· Has passed trade tesi. 

- ------------- ---------- ------- ------------.--------------------



Part-ll Cadre 
Senior Chargeman Rs.425-15-500-EB 

-15-700 
Promotion: Chargeman. with 
Not less than 5 years regular 
Service in the grade. , 

Thus the above chart which has been copied from the Recruitment Rules of 

the year 1980 clearly establishes that on promotion· to the post of Part-2 

Cadre Chargeman the applicants will be entitled to the pay scale of Rs. 380-

560/1320-2040/4000-6000 and not the pay scale of Rs. 425-700/1400-

2300/4500-7000 (now revised to Rs. 5000-8000) which is made for Part-II 

Cadre Senior Chargeman which post is promotional post of Part 2 Cadre 

Chargeman with five years regular service in._. the grade. 

13. In this view of the matter, we are of the view that so far as the 

applicants in OAs. 192/2006, 193/2006 and 194/2006 are conce~ed they 

~~ 

have been rightly given the benefit of financial up-gradation on grant of Ist 

ACP in the scale of Rs. 4000-6000 and that they will be entitled for the 

benefit under the 2nd financial up-gradation in the scale of R~. 5000-8000. 

under the ACP Scheme. The impugned order (Annexl.ire.Al) establishes 

beyond doubt that the applicants were granted Ist financial up-gradation in 

the scale of Rs. 4000-6000 and 2nd ACP in the scale Rs. 5000-8000 wl]ich is 
' 

~ ··' - ....... :-•.•:·~-~: "-i--,;".~;)~ 

correcr ahd in conformity_ with th'c Recruitment Rules of 1980 ~ls\vcJ·hts the· 

;f!;f};;~~~~p Scheme. Accordingly it is held that so far as O.As.192/200t)l_. 

· !.?';{J~:,;'· '·::~:t:'t?'i>:.); ',, ,,;~ 9J~~006 and 194/2006 arc concerned no interference is required:. 
l d :) r.-:···;· \ ... ;. , ... ~--~--\ ··'" ·r~_'tj .... {:{i \ ~ 

u.~:~ 2,.. ;>:·-::~"<'\~:·::~-?__ B~Ji 259/2006 & 288/2006. ----~ -

\~~- . ,,,;~-:\; :. ,_.;,: .-:;;J~cr the case of 1 he app I i can 1 s pI cad cd in the 0 .As th ci r case is I h a I I hey 
..... -~~,.·~ \,: ..__ ..... ..s·"~;;_;..-.?:.= . . . . 

=~--'- were initially appointed as Tent Mender in the pay scale or Rs. 2 !0-290/800-

1 I 50 which is the pay scale of Semi Skilled Tradesman. There is nothing in 

I -- - - -- ---



--~. 
their pleadings :hat by '. irtue Gl Ccuri's o. ·:!r li::.;y were placed in the pay 

scale of Rs. 260-4UU/Y50-J50U from thr; date or their ;r:itiaJ 2:Jpointmcnt. As 

such the case of the applicants in the above two OAs stands on different 

footings from the case of the applicants in OA 192/2006, 193/2006 & 

194/2006. While making discussions in respect of the categorization of 

Tradesman in t~e above paras we have found tha 1 . only Tradesman from 

Group 'B' category were entitled for promotions to :he posi of Part-2 Cadr2 

Chargeman. The scale of Part-2 Cadre Chargeman has been shown as Rs. 

:J80-560 which is the promotional scale from the scale of Rs. 260-400 . 
.. '· ·-~~-·· . 

Since the applicants were never placed in the pay scale of Rs. 260-400/950-

~-~--
J 500 meaning thereby that they remained as Semi Skiiied Tradesman and \·-

could not occupy the cadre of Group 'B' Tradesma.t~ as su~h the applicants 

could not be granted the pay scale of Part-2 Cadre C1argeman on promotion 

unless they are promoted to the Skiiied Tradesman gL<tde in the pay scale of 

Rs. 260-400/950-1500. Since the applicants rema~n"~ in the pay scale of Rs. 

210-290/850-1150 and as per the 5th Central Pay L•.:nmis-:;ion Report this 

scale was fixed in corresponding scale of Rs. 2650-.:i-4-00.as such on grant of 

. . . f.$~~~~~'':~
11

3:;~::4::, a'~'~;tl::~~a~:e::.::i::::~;:1; ::,·: ··~~~i~::~:::1 
;::·:,·, :,:·'~'~ 

( L:. :' ·. · :' ' · ., ,.t!i6 ·;;~~! e of· Rs. 4000-6000. On perusal of An nexure.A I of. both 0 As we 
\" . 
I''· . . . ' 

\-'· . ·---'>-.· .... · nnqAhat there is no infirmity in the order or the respondents in respect or the 
"<:"'~ '·' :;7, /;:;::::~:/ 

'c;""'"'"·'c"''·"irnplcmentation of to grant benefits of 1st ACP and 2"' ACP in respect of 

' -· 

these applicants and so we do not find any ground for interference in the 

order Anncxurc.AJ. 



OA 260/2006. 
- ·:-;_. '4~ ----

As regards OA 260/06 it appears that the applicant Durga Ram was initially 

appointed as Mazdoor with effect from 19.10.1974 in the pay scale of Rs. 

195-232. From the pleadings of the parties it appears that the applicant got 
.... " 

one promotion and with effect from 1 0.3. 75 he was promoted as Tailor in 

the pay scale of Rs. 2 J 0-290 and revised in the scale of Rs. 260-4!)()/'150-

1500 as per the order of the Trihunal in OA 216/99. The corrcspt)nJing scale 

of Rs. 260-400/950-1500 was Rs. 3050-4590/4000-6000 as per the 5111 

Central Pay Commission. As we have found above that this scale of pay ie., 

Rs. 260-400/950-1500 is the initial pay scale of Group 'B' Tradesman and 

since the applicant has been placed in that scale by virtue of the order of the 
~-

court as such the applicant will be entitled to the promotional post ~f Part~~-

Cadre Chargeman in the scale of Rs. 380-560/1320-2040 corresponding to 

Rs. 4000-6000. But since the applicant has already got one promotion from 

Mazdoor to Tailor in the pay scale of Rs. 210-290 from the pay scale of Rs. 

195-232 as such he will not be entitled for grant of Ist ACP and he \vill be 
~~~--~ .. 

,~;~~;:,~z-.::~ ··:~··":':>entitled for the grant of znd ACP in the scale of Rs. 4000-6000 and not Rs. 
I .(~:_'' :::!~· _' >: ~...... .. - .. '\~\ .. 

; · · ., . , , , ·. , ·, ··,: _59R'\}=80QO; '~~r-om perusal of Ann~~:~_rc~A 1 and other rele;yant do.<;:m_rtc_!Y~/~vc . 
·\L>:·:·:,· ,.,.· :''''-'} ·.:··t.l · . 
\\ > · find that th~ ·applicant \Vas concctly gram.cd fln<Hi•:i~:l up-gr::,J;!ci·:;n ·101 l•. 
\\_f;,:~:~ : . >:i -~ 
~~~";;-:0,:. :. : .. . :, ::-~~~y scale of Rs. 4000-6000 by way of grant of 2nd ACP and so we do not 

~~-::·~:..;::>' 
~ 

find any infirmity in the order under challenge. Thus we do not find ;il~-

reason for interference in the order of the respondents with regard to grant of 

2nd /\CP benefits to the applicant. 

I--

,, . 

I 
I 

I 
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~\ : In the result, we do not find any merit in all the above 

'

1 

mentioned OAs and as such all the above mentioned O.As are ordered to be 

dismissed. In the circumstances of the .::asc. there will be no order as to 

costs. 

~--

-----. 

.• 

Dated this the 15th day of April, 2011 

Sd/,---

: . :: ~ j 
•.! . : ::. ~: ' .. :.--..-,!; 

JUSTICE S.M.M. ALAM 
JUDICIAL MEMBER 

.. ·: '·'' lribu..~f 
-!-1 1·,!··~ 1 ~ ••• ::•.; ~ -;(\ ;i :_],-'{ 

1o.::lbr.n::· (;,s,:,,J;;,, /cdb~uP. 

- - - -- - - - ---- - -- -- I 

I 

I 
I 

I 

I 
I 

. I 
I 


