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None: :Counsel for the respondents 
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Hon'ble Mr. J K Kaushik, Judicial Member&. 
Holi'ble Mr. R R Bhandari, Administrative Member. 

1. Wllether the local reporters may be allowed to see the judgement? !X_ 

2. To be referred to the reporter or not? ~ 

3. Whether their Lordships wish to s~e the fair copy of the judgement? o.c;:. 

4. Whether it needs to be circulated to other Benches of the Tribun~l? (10 
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CENTRAL. ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH, 

JODHPUR. 

******* 

O.A. No. 238 of 2006 & f\1.A. No. ll8/2006 November 6, 2006 

CORAM: 

HON"'BLE MR. l K KAUSHIK,. lUDlCJAt Mi;f4BER AND 
HON8 8lE MR. R R BHANDARI, ADMINlSTRATl.VE. MEMBER 

Bhera Ram S/o Sh. Jamun;:J Rarn by caste Bht~el, aged about 46 years1 

resident of Bilon Ka Bc1~1s Opposit8 PS: Pokhr21n, Distt. Jalselmer {Raj) 
and presently wor:k;ing on the post of Sub Post Maste1· e:-.xt PO Pokhran 
City, Distt. Jaiselmer (Raj). 

... Applicant 

By: Mr. S.K.Malik, Advocate. 

Versus 

1. Union of India through the Secretary, Minfstry of Communication, 
Deptt of Post, Dak. 131~1avan, New Delhi. · 

2. Chief Post !V1ast.-er GonEJra!, Raj8SUl<.m On:;lo, .Jaipur. 

3. Senior Superintendent of Post Officer Jodhpur Divrsion, Jodhpur 
(Raj). 

. .. Respondents 

ORDER 

HON'BlE MR. J.K.KAUSiiiKJ JM 

Sl1ri B.heru Ran1 hc1s fik~d this Orlginat Application assailing 

the order dated :l2.ll.l992 (1-\nnexun~ ,1)..<1) order dated 29.12.1992 

(Annexure A-Z) and order dated 18.7.2"006 (1-\nnexure A-3)r and has 

prayed for setting aside the smw3 with a cllrection to the respondents to 

make payment of the stoppage of one- incremHnt for a period of six 

months and also for treatin~] the period of clbsonce from :1.2.9.1992 to 

14.9.1992 as spent on duty for all tho purposes:. 

2. We havB hBanJ tho learned couns:el for the applicant at 

considerable length regc-.H·cHng. admiss-ion of this case and have also 

~carefully perused the pleadings, as well as record of the case. 

_____ , ,_ ----- - --- - ______ , ______________ _ 



3. The brief facts of the case are that the ap:::Hc~!-lt 

working as Sub Postmaste-r Pokhran City! was issued a minor penalty 

charge under rule 16 of the· t;:entral Civil Services (Classification{ Control 

& Appeal) Rules, 1965 (for·--~hort '~Rules11) alleging that he remained 
' ' ' 

absent from duty from 12.-9.._1992 to 14.9.;1.992. He submitted a 
... ' :. 

statement of defence mentionin~ therein that the applicant was on four 

days sanctioned l~ve w.e..f, 9.9'.1992 to 12.9.1992 but he fell sick and 
il·· 

-- reported to Government Hospital_. - He also submitted a medical 
; ' -- .... 

certificate in this regard. However, without -following the procedure 
,• <'I 

under the Rules, an order lmposrng·:·p~nalty or stoppage of increment 
' 

wiGhout cumulative effect for a period qf._.slx- months and declaring the 
.. \ 

-
from 12.9.1992. to 14.9.1992 ~s __ -dies-non was issued on 

-' 

He submitted a revision pet'ifipn on 4.9.2004 and the 

me has been turned down on the pretext· of being barred by time. 

on numerous grounds 

mentioned in para 5 and its sub paras. 

4. A Miscellaneous Application No.:L18 of .2006 has been filed 

for condonation of delay. The application contains the grounds for delay, 

c~:\. such as, that irnpugned orders i:Jne not in accordance with statutory 
' I 

-------

provisions and the same are virtually void and have no legal existence 

and hence law of limitation wou!d':not apply. -rhe mandatory provisions 

of imposition of penalty under rul'e 1.4 of the rules have not been 
·-

followed and therefore1 the im:pugn<:ltL-orders do not have any existence 
·-

in the eyes of taw. The void orders belr1_9 contrary to the provisions of 

law do not have any existence· and are not even required to be 

challenged. Setious questions of law have. been raised before the 

respondent No.2, which ought to have been considered and decided on 

\\ · _merits, rather than rejecting on the point of delay. 
~ . - -

------- ---- -------
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5. The learned counsel for the applicant has reiterated the 

facts and grounds mentioned in the pleadings of the applicant as 

noticed above. He. has submittt~d· that the order of the penalty is 

without jurisdiction and such p~~na!ty co~tld n()t have b€en imposed. 

Regarding the point of condanC!tion of delay, he has n:~peated the 

grounds mentioned in the fvlisct~Haneous App!lcation. He has cited 

numerous judgments in support of his contentions, which we would be 

dealing with in th~lat~r r,':>art 9f this order. 

6. The adniittecl position in this case is that the applicant was 

inflicted. upon the penalty vide order datecl 29.12.1992 and he did not 

prefer any appeaL Tl1E:: revision p~tition came to be flied only on 

4.9.2004 i.e. after a lapse of about J2 years. The application for 

condonation of delay does' not contain even a word which can be termed 

to be good and sufficient reason for condonation of delay. Only certain 

legal provisions have been· pleaded. Before proceeding further in the 

matter we would ascertain the legal position with regard to applicability 

or otherwise of law ofi limitation In case of challenge. to void orders. We 

make it clear that we are not satisfied that th<3 impugned orders could 

be construed to mean void ordE-Jr. The dve procedure for imposition of 

r:.-:,_ penalty as prescribed in rut~; :L6 of the Rules has bGen followed. We are 

not impressed with the contention that mandatory procedure as laid 

down in rule 14 of Rules vver~ to hi~ followed in the instant case. The 

penalty order has also issued by a: co.rnpet.ent Cjuthority .. However, this 

question may not be required .to b:;-1 (i!VEm examined in detail in view of 

our 'findings tn subsequent paras:. 

7. The' legal position as to whether .a void order if challenged, 

would attract the law ~f limitation or nc}t1 has been exhaustively dealt 

" - -~Jth by a Full Bench of this Tribunol .at Ahmedabad in the case of Dhiru 

Mohan· t(s •. ,IJ.tJi9JJ;.Of .lFJ!d~8f, ~..JJlhf~m~ Full Bench Judgments of C.A.T. 
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1989-91, Vol. li1 Pag~ 49,$. ~rhe Hon'ble Beni.:h h,es also examined the 

judgment of the Apex Cotnt In the case of Sfite of ff•P. Vs. Syed 

Ouamarali 1967 .SLR, 2.28 which has also been vfery heavily relied by 

. the teamed counsel for the .. appHca.nt. rn this. case. The Hon'ble Full 

Bench has been pleased to hold th~t challenge to a void order under 

section 19 of the A.T·. Act, 1985~ would attract taw of limitation. Paras 

26, 27 and 48 of the said judgment being relevant, <.~re ·extracted as . 

under: 

"26. It cannot Indeed bte quBStion.ed that B void ord€r has no existence in 
the eyes of law and .as such is .a nullity. i•lowev~rf this authority cannot 
be used as an authority in support of the proposition that there is no 
period of limitation for an Application assailirrg a· void order filed under 
Section 19 of the Act. 1t1€ .provlslons or the Act could not be considered 
by the High Court as these were not -even ·o.n statute book. 

27. In view of the, dicturn of the Supreme Cot1rt in Syed Quamarali 
. (supra)r and the reasons: set out herein above:~ wa \Nourd hotd that as a 
void order has not ex!stenc~ in the ey~s of law ancl as such is a nullity, 
the same need not be .got quastlX:Jd or set msid~. We w.ould ·further hold 
that an Application claiming arrears or salary or other appropriate relief 
without assamng. a void order· cannot be. defeated by a p.lea' on behalf of 
the respondents to the effect that t~1e B.pplicant had not filed and 
application to get the order qu!:lshecl or set '@Side within the period of 
limitation. We may also· add that it is difficult to subscribe to the view 
that the failure ta challenge:- a void ordet~ wltl1in the: perfod of limitation 
would render th~r s~me impregn~ble. Such a view has been {iD{pressed by 
Shri De Smith at pagE .153 of his 'Tr-e:aties on "Judicial Review of 
Administrative. Action". f:ourW Edition, by J,M. Evans. We are unable to 
find ourselves in agreernent witb tl1a afores.aid view. This is so for the 
reason that ~1'1 order which i5 a nullity i,~. A void' order cannot 

_ conceivably become impr;egnable by mere lapse of time . 
• i:' 

Story, J. in his Conmcc. of Laws;. has· also expressed. the view that the 
· statutes of limitation proceed upon thee presumption tl1at claims are 

extinguished or ought to be held extinguistH;:d, whenever they are not 
litigated in the propJar fon.1n1 within the pres:cr1bed period. It is equally 
difficult to subscribe· to the view held by Story, ). This view falls foul of 
the well settled basic prfnciple: af the"' law ar limitation to the effect that 
limitation bars remedy but {does not) Gxtingui$~) a right. 

28. To sum up, we hold that an Application impugning. a void order under 
Section 19 of the Admlnrstrative· Tribunal& Act~ 1985 is also governed by 
the period .of lim:ttatlon prescribed by Section 21 of tr1e Act. The question 

· falling for our :consideration is Bnswr:;rod :accordingly" .• 

From the aforesaid decision, it is evident. that the various orders, 

even if these an~ termed lCI£ void, hcwlng b!3$n challenged, shall be 

regulated by the period of lirnitatfon pmvided .under section 21 of A T 

~ Act 1985. That being so, this Drlglnai AppliC<Jtion cannot be sai(l to be 

~ 
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within the period of limitation prescribed under· section 21 of the 

Administrative 'tribunals- Act, 1S18S. 

8. Now we would examine as to wh~ther there are good and 

sufficient grounds for condon~ticm of delay in filing this case. From the 

perusal of the grounds put forth in application for condonation of delay, 

we find that there are smtle grounds relating. to the concept of void 

order which fall ;-? the ground having no .substance, in view of our 

findings recorded above. As regards the other groundsf it has been 

pleaded that when a serious question of law is involved, the case should 

be heard on merits. There is no doubt about the principles of law but 

unfortunately that is not .attracted to the facts of this case. Therefore, 

of the law laid down In llir:J:islni}l !IJtni!!il§.t;,_ PlantatiO!l 

i obar Is1k1nds :Vs·~-~Munnv Barrick and 

9. rn the case of ~~Ji.l: Others Vs. State 

of Tripyra & QtbCC6,, 20D4 SCC (LBtS), Page 10, it has been down that 

power to condone the. delay is discretionary and is to be- liberally 

~ construed. We fully agree with the .principle of law taltJ down in the said 

case, but it does, not support the case- of the applicant particularly 

when there is no ground1 what to talk of good snd sufficient ground for 

condonation of detav. If there be s·ome good and sufficient grounds, 

then definitely the Court can exercise its discretion. We find ourselves 

helpless in using our discretion to condone. delay as there- is no material 

for exercise of such discretion. 

AIR 1998 SC 3228, was l"egan:Jing d~iay caused due to failure of 

advocate. to inform appeltant as well as to take appropriate. action. This 
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situation is not in existence in the instant case. Thus, even this 

authority is of no avail to the applicant and is dfstfnguishable. 

11. The next authority cited on behalf of the applicant is in the 

case of State Of Bihar And Others, l!.. Kim.eshwaLe.rasad Singh 

And Another 2000"(033)'-llC -2379 -$C ·tc 2000 (4) SLR SC 8, wherein 

their Lordships of Apax Court have reiterated the principles of law to be 
,-. 

applied while coriSidering (:) cas<a for tpndonation of delay1 as elaborately 

,.. discussed tn case of C.qU§f;.tocliw~it,iW]< Anaotnaa v. Mst. 

Katiii, (1987) 2 SCR 387: (AIR 1987 SC 1353). ihe facts of the case 

in hand are dissimllar in as much as no reason, what so ever, has been 

disclosed nor any plausible explanation for such delay is forthcoming, 

for condonation of delay. 

9. The rules relating to fWng of r~vision petition do not provide 

for any specific period of limitation except in case of suo mota exercise 

of powers under rule 29{v) .of rules wh$rein slx months period is 

prescribed, but thqt does not mean that the revision petition can be 
~ 

entertained at any po1nt of time. .The n~ason~ble period may be taken 

-~ as six months whereas in this, case, the revision petition was preferred 
> 

after a huge gap of about 12 long years. We therefore do find any fault 

with the action of respondents in not entertaining the revision petition 

on the ground of limitation. 

10. In view of the aforesaJd discussion, we do not find 

any force in the Miscellaneous Applh::ation as there is absolutely 

no ground least to say good 'an:d. sufficient grounds for 

tondonation of delay. It is1 therefnre1 rejected. lt is weH settled 

that an OA cannot be entertained m1 meritsr as held the Apex 

- ---· ------ --------------------------- ~--------
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Court in the case of RC,llW$1 &bJWd$bt.cma Vs •. Udham Singh 

11. In the result, the Original Application is hereby 
,...., 

dismissed on the ground of Hmitat~lon without going into merits, in 

limine. 

~ 
. (R.R.BHANDARI) 
Administrative Member 

HC* 

~~~ 
{J.K. KAUSHIK) 
Judicial Member 

. ·---· ---- -·· --- - ---- -
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