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CENTRAL ADMINISTRATIVE TRIBUNAl. 

CORAM: 

JODHPUR BENCH JODHPUR 

ORIGINAl APPLICATION NOS. 232 and 233 of 200, 
THIS THE 14TH DAY Of·NOVEMBER, 2008 •• 

· HON'BLE MR. TARSEM LAL, MEMBER [A] 

·-·· .. 
Pravindera Kumar Barasa S/o Late Shrl Ram Das Jl, aged about 33 
:years, resident of Tllak Nagar, Udal Mandlr, Jodhpur '(Raj) working as 
G.D.S.M.C., Gandhi Maldan Post Office, Jodhpur, In Postal Department, 
Jodhpur (Raj). · · 

.... ~Applicant in OA No. 232/2008. 

Vlnod Bhatl S/o Late Shrt Lal Ram Jl, aged about 29 yeas, resident of 
Quarter No. 33, Ram Bhag, Kaga Man Mandlr, Jodhpur (Raj) working 

·as GDMC In Postal Department,. Head Post Office, Jodhpur (Raj) . 

..... Applicant in OA ~o. 233/20o(. 

Versua 

1- Union . of India through through Secretary, tJIInlstry of 
Communication, Department of Post,· Oak Bhawan, New Deihl 
(India). 

Chief Post Master General, Postal Department, Jaipur (Raj). ·.-

Senior Superintendent of Post Office, Jodhpur Division, Jodhpur 
(Raj). 

Assistant Superintendent of Post Office, West Sub-Division, 
Jodhpur(Raj). 

COM~A'RltD & 
. · CH£CK£1l 

... uR~pondenta in the OAa 

:5·· 
: ' 

. ~ . 

Mr. Kamal Dave, Advocate, for the applicants. 
Mr. Mahendra Godlara, Advocate, proxy for Mr. Vineet Kumar 
Mathur, for the respondents. 

ORDER {ORAL) 
(BY THE COURT) 

The applicants' have· approached, this Tribunal, against similar 

cause ·of· action and claimed the same rellef(s), against the same 
,. 

respondents. Both these OAs were heard together with the consent of 

concerned counsel and are being disposed of by this common order. 

The facts of the case have been taken from OA No. 233/2006 and 

supplemented from OA No. 232/2~ wherever necessary . 
.... ------
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2 
.. 2,;,. The father of · t~,e . applicants' were employed as Postmen 

. . . ,' ' ~. 

··under the. Chief Post . Master General and were posted. at the Head 

Post Office, Jodhpur and died oon 11.11.1992 and 08.04.1995 

respectively. The deceased Govt.: servants left behind widow, sons 

and daughters and since the dependants have_ no SOU~:"Ce of Income, 
- . . ' . 

hence they filed these OAs . for providing .appointment on .. , 

compassionate grounds. 

3- The applicants appUed and requested. for . appointment on~ 

compassionate grounds whl~h was duly considered and the Chief Pc~ 

Master General, Rajasthan Circle, vide his letter dated 17.10.1996 
. - ' i 

(Annex.A-2). The. respondents Informed that they have been 

approved ·for appointment as Postmen. _Thereafter, after a prolonged 

applicants received letter dated .. 1.3.2001 (Annex.A-3) 

to other departments. Subsequen.tly, the respondents by • their letter -
• • .t_ . ' .-·- • 

dated 7.9.2001 (Annex.A-4) communicated that there Is no vacancy In· 
! I '. , • ' 

: ..... 

· other departments also and as an· ·alternative, applicants were asked 

about their willing to be· appointed as Gramln Oak Sevak which, the 

applicants accepted due to their Indigent condltlon(s) as already 7-10 . . ' . l 
years had been elapsed by that time and resultantly, fulfilled tt\e 

. ' - . ' ' . ' '-1-. 

required formalities desired by the respondents. It Is contended In the 

Appllc;:atlons that applicants were appointed as Gramln Oak Sewak vide 

order dated 30.6.2003 (An·ex.A-5) that too, on contract· basis.- Since 

this was· a contractual job, hence, the. applicants, sent a notice for 

. demand of. justice In September 2005 (Annex.A/1) requesting the 

respondents to provide ~h!_~P~~-ants a regular and permanent post" of 
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. . . 3 ·~ 
Postmen on the basis of compa:ssion~ however, no heed , was paid. by 

. . 

. the· respondents hence these oAS· c~al~lng the aforesaid relief as 

envisaged In order dated 17.10.1996 (Annex.A-2) were flied. 

4- The respondents have conteste~ the CAs, Inter alia, stating that 

after the sad demise of the Government servant Shrl Lal Ram Bhatt 

(father of applicant No.2) In April, . 1995, the admissible tennlnal 

beneftts were paid to her widow and thereafter, on submitting an 

application by her son (VInod Bhatl) the same was forwarded to the 

competent authority and Shrl VI nod Bhartl's case was referred· and 

considered by the Circle Relaxation Committee held on 11.10.1996. 

The decision of the said Committee was communicated vide order · 

dated 17.10.1996 keeping the applicant's name In the waiting list due 

2000, to the applicant. The respondents have pleaded that as the 

waiting list could not be cleared hence, the maintenance of the waiting 
-· 

list of the approved candidates .· Including the applicant was 

diScontinued vide letter dated 8.2.2001. 

5- As regards the case of Parvendra Kumar, respondents have 

taken the similar view and stated that his case was also considered by 

the Circle Relaxation Committee and Its decision that; due to non 

availability of vacancies under ·the ceiling of 5°/o vacancies for direct 

· recruits since_ 1994, his name was kept- In waiting list of approved 

candidates but could not be offered appointment, ha.d been conveyed 

to the applicant and as per the letter- dated 24.11.2000 .. the 

· maintenan.ce of the waiting list of the approved candidates were dis-

continued. The respondents ha'2S !U'1her stated that subsequently, on 
~---·-
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4 
: · asking and giving willingness by the walt-listed candidates Including 

tt:le applicants, to be considered on compassionate grounds, In other . . 

Mhilstrles/Departmen~ but, ·_no such Ministry or the Departments' gave 

offer of appointment t() them. In the. meanwhile,. Instructions were 

received to dis-continue maintaining· the waiting list subject to 
' . . . . 

considering such candidates for the post of Gramln Oak Sewak If so 

willing and eligible for the post. It was also made clear that with their 
.. . ~ . .. 

acceptance of Gramln Oak Sewak post, they would have no furthe~ 

claim for appointment on any special consideration against reg~ar 
. ' "'--

departmental vacan.cles on compassionate grounds. On receiving 

applicants' consent, they were absorbed and joined on the said post 

on 14.1.2003. As regards the notice for demand of j~st.lce to absorb 

them as· postman, It ·Is contended In the reply ·that as per the 

prevailing rules on the subject, the compassionate appointments are 

agaln~t . a particular post. which the 

6- The respondents have reiterated that applicants' case . was 
-~-

considered but due to non-availability of the vacancies, they could not 
. -~ 
·be ·given appointment but the depa~mental authorities by taking· 

sympathetic and lenient view provided an alternative employment to 

them and once, applicants accepted the same, they have no right to 

challenge the same. If they were not willing for the above j_ob, then It 

was open to them to refuse the same at the relevant point of time and 

at this stage, it Is not permissible to post them as desired. It Is further 
' . 

averred that according . to the O(ders . on the subject and the 
.-~-A...---·--:··' 

i . 
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j~dgements of Hon'ble Apex· Court, appUcants cannot given 

appointment after three years or more as the family of the deceased Is 

able to maintain and survive for all these years and no assistance Is 

required. In view of above, respondents have prayed that the O.A., 

being devoid of any merit, be dismissed .. · · 

7- Applicants have flied ·rejoinder reiterating the pleas already 

taken In the OAs. It Is stated ·that the grievance of the aggrieved 

persons can generate out of any specific order or In view of series of 

order having Impact of denial of right of applicant and the objection 

raised that no order Is challenged, Is contrary to the scheme for which 

~ I (,~ : 

1 

\ ~ ) 0 

· · ~~'. ~~zrr .. tr he Act of 1985 Is enacted. I~ Is further. stated that such .appointments 

'·. r/,~. #;!!~,~~ ~ ot be equated With ordinary employ~erit and ban on such 

~\ !~r\.::: .>~:~:~,~ 1~ ntmen~s cannot be extended. The applicants further states that In 

i' .. },. ~~:.gf). ~.,. onse to his application under the' Right. to Ini'Onnatlon Act, the 
I" .:·:. . .. · .... ._ // . . 
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-:-..."~'./,~,;'/· 'C·\'·\·');/.r . . . 
'··-:-:,::;;~~;;;espondents' have Informed that no Information Is. a.vallable relating to 

,.· 

\ 

the vacancies for the period. 1992 to 1997 Is not correct. This 

statement of the respondents clearly reflected that even the 5% 

vacancies have not been filled-up by the department during the period 

In question. 

8- The.· iearned counsel for respondents raised a preliminary 

objection that applicant· has not flied this OA against any Impugned 

order .but Is asking for Implementation · of the order at· Annex. A-2 

dated 17.10.1996. He has also raised objection regarding limitation as 

the· CcJUse of action arose to the applicants In 1996 and they should 

have filed the OA at the relevant point of time. Slmllarty, they were 

. glv(:!n appointment In 2003 and If they felt that any e>f their grievance 
~--c>...--~-1 ' . . . . .. . 
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6 
still_ survives, they should ·have approached-this Tribunal .. -earlier. 

The respond~nts' counsel emphasized that the period of limitation 
- ' 

-·provided under the Administrative Tribunals Act, Is one y~ar and three _ 

_ years under the C.P.C. which was already ove-r before filing these OAs. 

9- On a q'uery to. the learned counsel representing the respondents 

regardlntJ whether appointments. on compassionate grounds can be 

- ·accorded on 'contract basis', he ,sp~clflcally_ repll~ that no contract 

· ap~olntment can be offered. How~~er, as applicants had -given thel~ 
willingness for Gramln Oak Sewak, tt:t~refore, they were appoint~~ 

those posts. 

10- Heard the learned counsel for both the parties and they have 

generally ~elterated the arguments ghten In their respective pleadings. 
I, - .. 

L,· · 4~~~ ~cp-q!Er?i-~ ~ . - _ 

. ·· Jl~""' {~~~~~s ~~ \~ l - The learned counsel, while reiterating his stand as stated In the 
' (f: ·._ '. .. :-~ ~ ) hi ' ' ' -

',,' .\.sgA;{}.,;~ ·jj'H, ~rgued that applicants case was considered and approved by the 

-:~~; ..• ~~,~~~-t-,.;c'trcl~ Relaxati~n comp1,1ttee In 1996 and no communication was sent 
·.._::-::-_-~,-;;cfto ~ · · . - · 

..... :~-=-:::::. to them till tOOl. They were Issued appointment as Gramln Oak 

Sewak In the 2003 and the respondents have failed to· inform as to 
' ' ' 

·how· the vacancies of compassionate ground were filled during 1~t~-
. ,· 

·-.· ·. 1997. Appllccmts had consente.d to _the_ post of ,Gramln Oak s~~ 

under c:;:ompulslon because they were In need of the job whereas the 

·- \ .. 

'' 

post of Gramin Oak Sewak could not be offered In the Instant case as 

Is also told by the department In response to the Information asked for 

by the appllc,1nts. 

12- The learned counsel Mr. Kamal Dave has relied on the case of 

Central Inland Water Transport Corporation Ltd., and Anr. Vs. Brojo --
·------.. .-:>..:. -----. 
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.7 
Na~h_Gangu/y and Anr. reported In AIR 1986 SC 1571, 

H9n'ble the Apex Court has held at Para No. 19 as under: 

"19 . ..... The principle deducible from the above discussions on this 
part of the case Is In consonance with right and reason, Intended to 
secure social and economic justice and conforms to the mandate of the 
great equality clause in Art. 14. T/1e principle Is that the courts will not 
enforce any will, when called upon ro do so,· strike down an unfair and 
unreasonable contract, or an unfair and unreasonable' clause In a 

· contract, entered Into betWeen parties who are not equal In bargaining 
. " . . power ...... . 

13- In Balbir Kaur and Anr. Vs. Steel Authority of India Ltd. and Ors. 

reported in 2000 sec (L&S) 767, the Apex Court has held as under:-

"The Family Benefit Scheme cannot· In·· any way ·be equated with 
compassionate appointment. The sudden jerk In the family by reason 
of the death of the breadeamer can only be absorbed by the family by 
lump-sum amount provided to It- this Is rather unfortunate but this is 
a reality. The feeling of secunty drops to zero O() the death of the 
brea.de~rner and. insecurity thereafter reigns, and at that juncture If 
some /ump-siiin amount is made available with a compassionate 
appointment, the grief-stricken family may find some solace to the . 
mental agony and manage Its affairs In the nonnal course of events. It 
is not that monetary benefit would be the replacement of the 
breadearner .but that would ·undoubtedly. bring some solace to the 
situation." · · 

In view of above, the learned counsel Mr. Kamal Dave, prayed 

that both the OAs should be allowed and applicants _given appointment 

as Postman on compassionate grounds. 

~ 
14- The learned counsel for respondents f_urtlie't explained that the 

applicants were given an ·option for joining as Gramln Oak Sewak 

Instead of .Postmen and If they were not In favour of joining as Gramin 

Oak Sewak, they were under no compulsion for joining those posts. He 

further stated that the recommendations as made vide letter dated 

17.10.1996 (Annex.A-2) does not create any vested right with the-
( 

applicant for claiming the job. It Is within the domain of the 

respond~nts whether to fill-up a vaca·ncy or a particular post(s) or not. 

However, In this case, no vacancies were available within the ceiling 

··-. __ &)·~, . 
i 

I 
! 
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provided under the. policy guidelines of the Government· of India 

for filling-up the post(s) on compassionate basis. 

The learned counsel relied on the case of State of Rajasthan Vs. 

_Shri Umrao Singh report~ In 1994 (5) SLR 638 wherein Hon'ble ttie 
- ·- . . I 

:Apex Court has held as under:- -
' - . 

. ~ ,. . . .., 

"Constitution of I_ndla,· Article 1.6 Rajasthan Recruitment of. 
·Dependents of Government ·SeivantS (Dying while. In Service) Rules, 
19 75, Rule 5 - Appointment I Compassionate appointment - Once the 
right of appointment ·on compassionate . ground has been 
con5ummated, any further .or second consideration for a higher post 1i 
on the ground of compassion does not arise.' · - . - · 

~~\__ 

15- On limitation, the learned :counsel relied on the case of 

s~s~R.athote Vs. State of Madhya .Pradesh reported In AIR 1990 sc 10, 

wherein, Hon'ble the Apex Court has held as under:-

·~rn the ca~ of service dispute the ~ause of action must be taken to 
arise not-from the date of the original adverse order but on the date · 

- when the order of the higher authority where a statutory remedy Is 
provided entertaining the· appeal or representation Is made and where 
no such order Is made, though the ·remedy has been ·availed of, a six 
months' period from the date of preferring of the appeal or making of 
'the representation shall be taken to be the date. when cause of action 
. shall be taken to have first·ar/5eli. . ·· · · - · · · · ·· · · · · · · · 

This pnnciple has no application when the remedy availed of has not · 
been provided by law.- Repeated unsuccessful representations not 
provided by la'l! ~re not governed by this principle." 

16- This case has been· considered carefully and documents placed 
. . 

on . record perused. It · Is seen . I~ this .. case that ·the Government 
. ~Z-

servants had died in the year 1992 and '1995. Applicants preferred 
. . . ' . - ~ 

. . .. . 4(' 
their application for appointment on compassionate grounds which was 

considered and approved by the ·circle ,Relaxation Committee In the. 

year 1996 and applicants' names_were entered In the waiting list but, 

on account of non-availability of vacancies,: they could not be offered 

appointment. Not only this, the respondent-department made genuine 

efforts In this regard and their names were also circulated to the other 

Departments/Ministries for the purpose. In the meantime, orders to 
--------~:').'"--- . 
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dis-continue the waiting list were lssf.Jed by the 

~ 
-~ 

·competent 

authority 'as there were very few vacancies .and available deserving 

candidates were more. · · · · ·· ·· 

As a matter of concessl.on, the applicants' were given offer that 

they could join as Gramln Oak Sewak Instead of as a Postman, If they 

so desire and theygave thelr.wllllngness and joined as·such. 

17- As. regards the preliminary objections ·raised by the learned 
. . 

counsel for respondents on account of not filing any .Impugned order It 

Is considered that In this cas.$, . their. names were . approved for 

appointment in the year 1996 and no Impugned order was passed. 

Subsequently they. have been given appointment as Gramln Oak 

Sewak which is not a post to be offered ·according to the respondents, 

the date of joining In 2003 as Gramln Oak Sewak, It Is considered that 

the Hon'ble Apex Court In the case ·~f. Collector, ·Land Acquisition, 

Anantnag and Anr. Vs. Mst .. Katiji and ors. reported In AIR 1987 SC 

1353 would be necessary to be quoted to .resolve this controversy of 
.. · 

limitation. In Para 3 of _the said case;. Hon'ble the Apex Court has 

adopted liberal approach on this Issue and laid -~own the following 

principles to enable the Col:lrts to do':substantlal ju'stlce to the parties 
·. 

and further opined that the word "sufficient cause" employed In the 
. _. ______ &_· 
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10 
legislature is ad~quately elastic to a meaningful manner 

which subserves the ends of justice .. · 

.. · ., 

1. Ofdlnarily a litigant does not stand ro benefit by lodging an 
appeal/ate. · , . · , 

·2. Refusing ro condone delay can result in a merirorious matter 
being thrown out at the, very-threshold and cause of justice being 
defeated. As against this when delay Is condoned the highest that can 
happen Is that a cause would be decided on merits after hearing the 
parties. . 

3. "Every day's delay must be _explained~ does not mean that a 
pedantic approach should be made~ Why not: every hour's delay, evetY 
second's delay? ·The doctTtne must be applied In a rational common 
sense pragmatic manner. · · 0--.. . 

.:t· 
4. When substantial justl~e and technical considerations are plttsd 
against each other, cause of substantial justJCtJ deserves ro · be 
preferred for the other side cannot claim ro have vested right l;l. 
·injustice being done because of a non-deliberate delay. 

5. There Is no presumption. that delay Is occasioned deliberately, 
or on account of culpable negligence, or on account of mala fides. A 
litigant does not stand ro benefit by resorting ro delay. In fact he runs 
a serious· risk. 

6. -it must be grasped that judiciary 'Is respected not on--account 
of Its power ro legalize Injustice on technical grounds but because It Is 
cap9ble of removing Injustice and Is expected to do so." 

pronouncement, I am Inclined to follow the 

. same and consider the cases In ~and ~n merits. 

· 20- It has been provided In the guidelines Issued by the Government' 

of India, ~~inistry of Personnel, Department of Personnel & Training, 

O.M. No. 14014/19/2002-Estt(D) dated ·s.s.2oo3 that "maximum time 
. . . -:1· 

a person's name can be kept under. consideration for offering~ 

4: 
Compassionate Appointment will be three years, subject to the 

condition that the prescribed Committee has reviewed and certified the 

penurious condition of the applicant at the end of the first and the 

second year. After three years, If compassionate appolntmE!nt Is not 

possible to be offered to the Applicant, his case will be finany closed, 

and will not be considered again. 
--·. ___ /\\_ 
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- 21- It has also been provided In the-scheme- ·provided -- ··f9r. ~ ·-

compassionate appointment Issued by the ·Government of India, ~--a 
Department of Personnel & Training O._M. No. 14014/6/94-Estt.(D-), 

dated 9.10.1998 that when ·a: person---has b_een • appointed on 

. compassionate grounds to a particular post, the set of circumstances, 

which led to such appointment, should be deemed to have ceased to 

exist. Therefore, - (a) he/she should strive In hls/her career like 

his/her colleagues for futur~ advancement and any request for:_( 

appointment to any higher post on conslde_ratlons -of compassion 

should Invariably be rejected. The plea raised by the learned counsel 

- -

- for applicants that Gramln _Oak _Sewak Is not a post for compassionate 

appointment, If this Is so, the appUcants should not have joined the 

same. If they had joined the post of Gramln Oak Sewak at that point 
1 

j~:~ tl,;;;, . their cases could have been processed differently by the 

~ A" ''" ~?t· ~~~:rtment for a suitable post. 

\\' : . .- ~~ _ ·~:- ----:-i~W ~ i; \~ _ • .::·- \S· '..i),.h.\~ .,f)-\-,. ;' r:~ ·' 

~~/,._~~if!;~- '-~'- In fact, the applicants' wanted to derive double benefit In t-his 
\ ~:?i.q,g1.'-- --=~_._,,:·:._.J.-;1-;k,ti" -

'- --~~~1-~~ase.iThey joined the,post of Gramln Oak Sewak when they_ were In 

-

I ' 

dire need of the job and no other posts were available. Now, they want 

to upgrade their job on the plea that Gramln Oak Sewak Is not a post',_' 

for compassionate appointment~ This sort of concessions are not 

permissible under the ~cheme of compassionate appointments. 

. .~~ ' 
----- --- ---- _;____- I 

23- As regards non-availability of records _for the period from 1992 to 

- -

.- 1997, the applicants cannot pass the-_blame to the respondents as they 

themselves came to the Court very late In the year 2006 whereas they 

were actually required to approach -the Court In the year 1996 or In 

2003. 
___ Q(J_- --, 
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It has also been . stlp_ulated In the .scheme of compasstonate ~ , 

·( 

y~. 

?-"\ 
24-

I 

appointments Issued under the O.M dated 9.10.1998 that 

compassionate appointments cannot be granted ·after lapse of a 

reasonable period and it Is not a vested right which can be exercised 

at any time in future. In this case, the father of the applicants died In 

1992 and 1995 respectively and a period of more than 13-15 years 

have elapsedr therefore, there is no justification for the applicants to 

seek compassionate appointment particularly when they ·have a I read~ 

been offered the post of Gramin Oak Sewak. - . -Sj 

~
~' <\ 

~ ...... rS;- :>... 

..,.. '$13' "'' ..:,~istr..,_. , i>:. " 
/fcris- t,..fl:~'!'f-;:_"'e ~ \2: In view of the ab'ove discussions1 this Court would not like to 

w :. / rr c~.:~i.~:~ -~~ ) 0 ~-,;;t ~ ··~ .. iY 1k rfere with the orderS already passed by the respondents. The O.As 

_ ~~-~·""·~~-t'~~?>_: .. ~-i~: e accordingly dismissed with no orders as to cost. 
~ '·r~·- •- --: ·' t·/Y 
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