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CEf-JTRAl APMINISTilATIVE T ~IBIU>i.Al 
JODHPUR BEr~CH, Jodh·= ~u 

Original Application Nos.21 /2006 

Date of decision. 28th Augusts2008 

Hon'ble f.Jir. Tarsem lal1 Administrative ember. 

1. tv1aha·veer Singh1 s/o Shri Sambhu Singh1 aged about 27 
years, resident of 31201 Railway Vv rkshop Colony1 Rotary 
Choraha, Jodhpur (Rajasthan). At pr sent working as Junior 
Engineer_II(Diesei)/Mechanical) at 0 '"ice of Senior Divisional 
l"lechanical Engineer Diesel Shed Bha at Ki Koti, Jodhpur. 

2. Prarnesh Khulbi 1 sjo Shri Bachi Ram Sharrna1 aged about 31 
years, resident of 3116, Railway W rkshop Colony, Rotary 
Choraha1 Jodhpur (Rajasthan). At p esent working as Junior 
Engineer II(Diesei)/Mechanical) at 0 fice of Senior Divisional 
t"'echanical Engineer Diesei Shed Bhagat Ki Koti, Jodhpur. 

3. Rajkumar Sharrm:~, s/o Shri Jai Nara' an Sharma, aged about 
30 yearE)t resident of 31181 Rail ay Vvorkshop Colony; 
Rotary Choraha, Jodhpur (Rajastha ). At present working 
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Divisional Mechanical Engineer Dies I Shed Bhagat Ki Koti, 
Jodhpur. · 

4. Ajay Kumar Pamshar1 s/o Shri Brije ·h Kumar Sharma, aged 
about 29 years; resident of 3119, R .ilway Vvorkshop Colony; 
Rotart Choraha, Jodhpur (Rajasth n). At present working 
as Junior Engineer II(Diesel)/f'.1echa 1ical) at Office of Senior 
Divisional Mechanical Engineer Die el Shed Bhagat Ki Koti, 
Jodhpur. 

5. Sumit Purihit , s/o Shri Hemraj Purohit, ·aged about 27 
years, resident of House No. 33, Deepo Ka Chowk, Veer 
Mohala, Jodhpur . At -presen working at Railway 
Workshopr Office of Chief Works Manager1 Jodhpur as a 
Junior Engineer (Drawing). 

: applicants. 

ep. By r,;1r. Kuldeep f.t1athur1 : Counse for the applicants. 

v~r~l!ls 

The Union of Indi~, through the General !V'Ianager, North 
West Railway Jaipur (Rajasthan) 
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2. The Divisional Personnel Officer, North West Railway 
Jodhpur (Rajasthan) 

3. The Assistant Divisional Officer, North West Railway, 
Jodhpur (Rajasthan). 

4. The Director Fin a rwe/fY' A ; c.- ~ .. -v== ;,;;J ~~ Railwa_,. Board, Govt. J: = d' or 1n 1a, 
i\1Hnistrv of Railwavs. New Delhi. 

! ! ! 

Respondents. 

Rep. By Mr. Salil Trivedi : Counsel for the espondents. 

Per Mrm Justice M .. Ramachandran, Vice bairman. 

Five applkants have joined together to prefer this application 

in view of the circumstance that their grievances are identical in all 

respects. 

2. Consequent to notification dated 2 .11.2001 issued by the 

Railway Recruitment Board, (RRB r short) Ajmer i;~i1d 

Ahemedabad1 inviting applk;ations for the post of Junior Engineer: 

applicants responded and in due cours had been selected in 

September 2002. It was a condition tha those who got selected 

~/~ were to undergo training for a period of 18 months. It is not in 

dispute that after successful completion o training 1 they had been 

joined as Junior Engineer on 

In the rneanwhile1 the Gove·rnme t of India introduced a 

penston. system for the ew recruits to Centra! 

Government services and the said sche ne came into operation 

w.e.f. 01.01.2004. Following the above, -he Railway Board issued 



a circular on 19.02.2004 introducing the ne , pension scheme for 

Railway employees who joined n'iilway service after 01.01. 2004. 

4. After regular appointment for some months the 

respondents did not deduct any contrib tion towards pension 

account and therefore the applicants were under. the impression 

that they were governed by the Railway 5 rvices (Pension) Rules 

1993 .. But the respondents without any in~ rmation started making 

,.-. deduction from their salary towards pensio_ account later on. On 

coming to krH:rw about the deduction, t .e appiicants met the 

respondents and represented that perraps the new pension 

scheme introduced by the Ministry of Rail ay is not applicable to 

them since they have joined service rnud earlier to 01.01.2004. 

The applicants also submitted various rep esentations stating that 

they cannot be denied the applicabiii y of Railway Services 

(Pension) Rules, 1993 on the ground hat they joined railvvay 

services only after 01.01.2004. representations were 

negatived by the respondents as it coul been seen· from Annex. 

A/2. dated 27.07.2004 and later advice d· ted 26.07.2006 (Annex. 

A/1). These orders were impugned in he present O.A, and the -.. 

The applicants had brough.t to th attention of the Tribunal 

t in some Divisions date joining in t 1e induction training were 

as eligible for liberalized pension sche e whereas the applicants 

have been discriminated. They had pointed out that th~ 



Government of India~ t-.11/o Personnel, P.G a d Pensions issued Oiv'l 

dated 11.10. 20061 (Annex. A/14 filed with he rejoinder), clarified 

that employees who were appointed prior t-~ 01.01.20041 and put 

on induction training are to be treated as overed under the CCS 

(Pension) Rules, 1972. 

6. Although, by way reply statement, distinction had been 

drawn between the employees appointed p ior to 01.01.2004 and 

persons who were undergoing training befo e regulflr appointrrH;lnt1 

when the matter came up for hearing tod:-y, the learned counsei 

for the Railways invited our attention to a 1- tter dated 16.06. 20081 

issued by the Senior Division Personnel · fficer1 North Western 

Railway, Jodhpur1 and also to OM dated 05.03.2008, issued by the 

r"linistry _of Personnel, P.G. and Pensions1 \Jew Delhi, which have 

been taken on record. It has been ciarified . s follows. 

"1 ... 

2. .... 

3. ihe rnatti!ir has t~en fur"Lher flxarnlnfl · and it is now darified that 
the employees who were required to un ergo departmental training 
relating to jobs prior 01.01.2004 before they were put on regular 
employment and were in receipt of stipen during such training would 
also be covered under the CCS (Pension Rules, 1972 provided the 
p.5riod sJ:.gnt 6n such training was etilc ibi:a for ooing eOIJnt!Sd as 
F!U"' 1l'""I"'F1 ~e."'''l'"'.,. H"A"'~ .. ;..,, "'c-e•r.~-r'l=i-n) u'-~= '1~1.," -1 at a 1 .n~ b.,:_,;;;:. ~c _._ ....... .._.; LU._.. L ~\.r~ b 0 ~ ~ebr ....... ~ L~ 

that the applicants·' wii! ·be t eated as appointed to 

any further controversy on the issue and it has to be presurned 

that the applicants would be entitled to benefits under Railway 

Services (Pension) Rules1 1993. Since there is no dispute that the 

trFtininn nP.riorl wonlrl ::~l~n hP. rnvP.n3d · u. der the CCS (Pension) -· -·· ... ·~ a..--a ·-- .... --~ ..... _....--- -- -- ... _... 'L 
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Rules1 1972, the applicants are to be onsidered having been 
I 

appointed to Railway Service before 01.0~.2004, we do not think 
! 

any further orders are required excepting a declaration as above 

made. 

8. The learned counsel for the applica 1ts refers to one other 

aspect, concerning the amounts deducted rom. their salary towards 

new pension scheme and credited in t eir respective pension 

account demanding that the same, be ret 1rned to them. On this 

issue, the learned counsel for the respoLents pointed out that 

since the applicants are declared as entitl~d to pension under the 

Railway Services (Pension) Rules1 1993, \t is obligatory to deduct 

contributions towards provident fund frorrj th~ir respective salary. 

The amount already deducted from th' applicants1 would be 

to the individual p. ovident fund account in 

We are of the view that these are only consequential 

...;f' arrangement to be made by the adminis ration and we need not 
I 

issue any further direction in this regard. It is not in dispute that 

the recoveries already made from the ·alary of the applicants 

towar-ds although New Pension Schsn 1e would go to th€iir 

respective provident fund account1 as ti-e administration has no 

right over such funds. 

~ 
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10. Appropriate follow up action and d e adjustment of the 

amount deducted from the' salary of the applicants are to be 

carried out with the expedition it requires 

-;:::~is disposed of without making· . ny :&:.:.:: to costs. 

[Tarsem la~] [J stice M. Ramachandran] 
Administrative ~fember Vice Chairman. 

11. 
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