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'Narendra Kumar S/o Sh.Surjaram, aged about 43 years .Resident of
C/o Sh. Surja Ram, Ward No.12, Behind Mohta College, Sadulpur Ex
Casual Labour, North-West Ra_llway, Sadulpur

(II) O/KNO 195 of 2006 Wlth M.A. NO 102 of 2006

Mangtu Ram S/o Sh.Sanwal Ram, C/o Sur]a Ram, aged about 43

" years, Resident of C/o Sh. Surja Ra_m Ward No.12, Behind Mohta
" College,-Sadulpur, Ex Casual Labour, North Wes Railway, Sadulpur.

(I11) 0.A.N0.196. ot;Q_QG_mth,MﬁAINﬁg,LQépf 2006

Raj Kumar S/o Sh. Ram Chandra, aged about 44 years, Resident of
C/o Sh. Surja Ram, Ward No,12, Behind Mohta College, Sadulpur, Ex
Casual Labour, North-West Railway, Sadulpur.”
Applicants
By : Mr.Y.K. Sharma,' Advocate.
Versus

Union of India through :-

/1. General Mahager, North-West Railway, Jaipur,

2. Divisional Railway Manager, North-West Railway, Bikaner.

3. Divisional Personrel Officer, North-West Railway, Bikaner

Division, Bikaner.

Respondents

JPL

Cagprﬁ,‘ii%@i ** . common order.-For the facility of reference, the facts have been taken
< va‘%,':-“\ - - )
N from O.A.No.21 of 2006 titled Narendra Kumar Vs. Union_of India
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2. The applicant has claimed in his Original Application
that he was engaged as a hot Weather Waterman at Gogameri
Station from 10.8.1979 to 5.9.1979 and continued to work as
such from time to time in broken spells, for a total period of 134
days during the period from 10.08.1979 to 27.9.1982. Then he
was engéged as Hot Weather Waterman‘ at Saduipur Station
from 1.5.1985 to 14.9.1986 and during these two years, he ha%t,
worked for abo.ut 213 days. In support of thlsi, heé has annexed
copy of Casual Labour Card (Annexure A-2).

3. As per Genera| Manager-(P) Letter dated 21.3.1974
(Annexure A-3), casual labourers,. other than those employed on
project, should be treated as temporary, after expiry of four
months continuous employment. Administration was directed to
bring the casual labour on authorized scalé of pay who were
employed for a-'period of 4 months. Rule 2001 of Indian Railway
Establishment Manual Vol. II also provides that casual labour
engageq on open line works, who continQed to do same‘vy‘o\r‘k fg;
Which tﬁey were engaged or other work of the same type for
more than 120 day.s. without a break be treated as tempo‘rary.
As per Printed S.erial N0.8677, issued vide letter dated-
25.1.1985 (Annexure A-4), casual labour waterman employed in
the Summer Season should be éligible for temporary status on
completion of 120 days of continuous employment. For counting
the total number of days of continuous employment, various

spells of engagement as Casual Water man can be aggregated.



4. The appllcant clalms that he had completed more

than 120 days on 27 9 1982 in 1982 and 137 days of work in

1985 and 76 days in 1986 (total 213 days of contmuous service)

and as such- _he was to be‘mglven: the beneﬁts of above

lnstructions. The Respondent‘No‘ y \i-ssued a Clreular dated 20%

April, 1987 arid 9.11. 1987 (Annexure A 5 and A- -6) respectively

to all concerned of. B|kaner DlVlSlon and invited appllcatlons from

20N ‘ 4 casual labourers as . well as from subordlnate lncharges for
| maintaining _-,_Of |lV€ Casual Labour Register. In compliance
thereo_f,- Station Master Gogamer_l sent requured information to

respondent !'no“'3 under-letter»dated 2‘4 1987, 25.4.1987 and

12.11.1987 (Annexures A-7, A-8 and A-9 respectlvely) for

entermg name of the appllcant m the said Reglster Names of

other two appllcants are also mentloned in these letters. The

purpose of the lee Casual Reglster is to absorb the casual

labour in regular employment elther agalnst vacancies arising in

‘the normal course “or by creatlng the same in the process of

v .
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decasuallsatlon
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5: : The Rallway Boardrfu‘rther lssued mstructlons dated
v'25 4, 1986 (Annexure A- 12) mdlcatlng that the ‘names of such
\\ casual labourers as were dlscharged from employment at any
time after 1 1 1981 on completlon of work or for want of further

ploductlve work can contmue to be borne on the live casual

labour reglster Agaln Vlde letter dated 14.8.1987, it was laid
down by Headquarters Ofﬂces that whllemalntalnlng live casual
register, those casual labours "dlsc,harged prior to 1.1.1981 and

had no"t_“_,wor_ked for two_year_s,' _th'eir_ name should be deleted

'
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except such casual labour who had made special representation
in terms of PS No0.9191 and 9195 to be executed up to
31. 3 1987 and ‘considered eligible Al casuai labours who were
discharged after 1.1.1981, their ‘names are to be continued on

the live casual labour register indefinitely.

6. 'On the basis of‘above circulars, the applicants claim

that they are entitled to have. their name put on the live casual ™

labour register for engaging / screening / regularizmg them in
Group D posts as they had already worked for more than 120
days as a_ casual labour and had applied to get their name
entered in live casual register-ibef_,ore 31.3.1987. However, they
have bee:n denied this benefit- yi/r.hereas persons junior to them
have been brought on the casual live register and in fact they

have been given appomtment in Group D posts

7. When app‘l—icant came toknow that junior to him have
been appomted as Group D’ he submitted a representation on
July 25 2002 (Annexure A- 13) claiming Simiiar benefits Hndmg Y
no response, he filed O.A.No.192/2003 befor_e this. Bench of the
Tribunal. Othier two applicants had;also'fiied similar 0O.As. Those
three O As were disposed of by a common order dated 4.2.2005
(Annexure A- 14), givmg the respondents an opportunity to
consider the contents of O. As as a representation and pass a
speaking order on the same It was also observed that if
applitants feel advised, they may agitate the matter again. The

operative portion of the orders of this Tribunal is as given below:
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B Consudermg that the respondents had
. no opportunity to verify the claim made
: ‘by the applicants and that the. matter
- concerns labourers who are . alleged to -
“have. worked .on dally wages, . in the
interest of justice, it would be appropriate
" if / the respondents ‘-are ‘-given an -
" opportunity to consider the contents of
the O.As as a representation and pass a
" speaking orders on the same within 90
.days of the receipt of a copy of this order-
and communicate the same with next 30
- days to applicants.. “This, would  allow
them to verify the clan_ns and documents
annexed to the Q.A.- It.goes without
saying that the applicants,.if so advised,
‘may agitate the matter again. Apphcation
dnsposed of accordnngly No. costs ‘

. 8. A The applicant submltted a representatzon -dated
19.2. 2005 (Annexure A-lS).Other two.apphcants also submitted
“similar.. representatlons However the request of the applicants
-has been turned down Vlde Annexure A 1 dated 6.6.2005
(Annexure A 1) Aggneved by the above orders apphcants have

asked for the followmg rehef from thls Trlbunal

M. That this Hon’ble Trlbunal may kmdly to quash and set
aside the lmpugned » orde_r vide _annexure A/l dated

k. 06. 06: 2005

it That thlS Hon' ble Tnbunal may kmdiy be pleased to direct
.. the respondents to place. the names of the applicants, if not
. already done, in the l(ve casual register for the year 1987.

i That the respondents may further be directed to disclose

. . seniority position of the applicant in-the Live Casual Labour
.+ Register, Screen and -absorb the applicant in regular “D”
‘ posts with all consequently benefits. © -

iv xxx"

; Respondents have ﬂled ‘a detanled reply to

’9;_
oppose the clanm of the apphcants and they have not agreed to
any of the rehef sought by the apphcants The\r contention is
_that the Ongmal Apphcatlon cannot be sa:d to be wnthm the
.prescnbedr of limxtataon by challengnng the orders dated
06.06. 2005 The challenge to order dated 6.6.2005 cannot

4 rewve a cause of actson wh:ch arose an 1987 The 0O.A. is barred




O

by limitation as prescribed in section 21 of the Administrative

Tribunals Act 1985. The Original Application suffers from gross

delay and laches. Similar claim lodged in 0.A.N0.332 of 1998.

titled Bisna Ram Vs. Union of India & Others, before this

Bench of Tribunal was dismissed on 16.3.2001 on the ground

of limitation.

10. In terms of Railway Board’s instructions contained in

PS No 6963 dated 27.2. 1978 there was restriction/ban on the

intake of fresh face casual labour on open llne except with the

personal orders of the Dlvnslonal Superlntendcnt now DRM,

Subsequently-the Railway~ Boarcl ,v'ldé_ PS No‘.'7716-A dated

3.1.1981, imposed a complete 'b‘an\‘on‘ engagement of fresh.

casual labour |n the Rallways w. ef 3 1. 1981 Wlthout obtaining

' prior approval of General Manager Thus only those Hot

Weather Waterman had to be engaged in the respectlve years
who had Worked as casual labours prlorLo 1.8, 1978 Notifications

were lssued fr_om time to tlme, for engagement of such

Waterman on each years, aé would be evident from ietter dategd -

16.3.1981,. 10.4.1981, 9.4.1982, 27.4.1983, 6.3.1984,
23.3.1985,’_'2'0.3.1986, 23.3.1987 and 6.4.].988 etc. Copies of
three such notifications are Annexures R-1 to R-3. In these
instructions it is provided that no fresb face lntake of casual
labour bel ibduced except »those._who had worked as casual labour
prior to 1.8.1978 and had worked'und‘er them rh the previous
summer sessions. It is eVldent that the appllcants had never

orked as casual labour prior to 1 8. 1978 therefore, they were

not ellglble ‘and entitled to be engaged as Hot Weather

NS



Waterman in the year 1979 i.e. on his first engagement as fresh
face on 10.8.1979 because at the relevant point of time, only
Divisi_onal Superintendent i.e. DRM' was empowered to accord
approval for fresh face but in this case no approval was granted
by the comp'etent authority ‘forlt'he en_gagement of the applicant

as fresh face casual labour Hot Weather Water-man.

11. In so far as casual labour card is concerned, they
submit that date of birth of the applicant as recordad in the card
is 8.6.1962 and according to his initial engagement on
10.8. 1979A he was underage i.e. below 18 years of age. Thus, it
was not permrssrble to engage hlm as casual labour in
Government department when he was below 18 years of age.
Moreover such klnd of casual Iabour cards were not in existence
or in practl‘ce at the relevant pomt of tlme in terms of Railway

Board’s instructions contained in PS No.5552 dated 30.11.1971

dated 30.11.1971 (Annexure R-4).

12. 'It is further submitted thet the case of applicant is 26
years old and" the relevant.recor'dv'/ dotuments, after a lapse of
over 26 years; are not 'avail.abAle- at Gogameri Station or
otherwise to verify whether the applica‘nt has worked as claimed
by him onthat' station. As per the Station Superintendent, North
Western .Railway, Sadurpur letter dated 27.12.2003, the
applicant worked as Hot Weather"Water’man at'SDLP Station for
92 days during the months of entire:M‘ay, June and July, 1985
and 76 days during 7.7.1986 to 31.7.1986, 1.8.1986 to

31.8.1986 and 1.9.1986 to 14.9.1986. 'Copy of the letter

ik



showing this is enclosed as Annexdre R-5. The period during
which applica"nt has allegedly worked, has not been verified and
attested by the SS/SDLP and the- concerned register was not
closed unde'r' the signature of the ‘oon:eerned 5SS at the relevant
time. -The applicant had no-t w'orked as casual tabour prior to
01l08.1978 as per record of.SDLP -Statlon. "l”he applicant has

never put in 120 days of contlnuous servrce Therefore circulars

mentloned by the appllcants are not appllcable to them.

13 Moreover the last date for submlssmn of application

for reglstratlon in Live Casual Reglster was 31 03.1987 and it

has been very categorlcally mentloned-lnv-thls- PS that no

appllcatlon shall be entertalned after 31 Oo 1987 The applicant

. has falled to establlsh as to when he submltted application for

registration of his name in the Casual labour live register. This-

controversy has been decided by this- Tribunal vide its order
dated 16.03.2001 'vvhereln it has been categorlcally observed

that is lS not possnble for l'C to entertaln their appllrahon for

Dlacmg them in the live reglster after a lapse of 12 to 14 years,. -

whereas in the instant case there is delay of more than two

detades therefore the appllcant Is not entltled for  relief

claimed by him.

14. As per PS No.8634,> if a ca'sual lab'otlr retrenched on
completion of work, does not accept the offer made to him or
does not turn out to work when offered on availability of fresh

work, he looses the benefits of previous spell of his employment

as caéu_al labour. If the applicant had ever worked at Gogameri'

R
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Station during 1979 he would have reported to the concerned
* Station Master Gogamen in the year 1981 1982 1983, 1984 for
his re-engagement as Hot Weather Water man, but he failed to
“do so WhICh shows that h|s worklng perlod from 10.8.1979 to
5.9.1979 was not proper. The applicant never represented for
getting his name entered in the Live Casual Labour Register.
They support the impugned or'de'r..'.'No rejolnder has been filed

el ) by the applicant.

15, The applicants in o._A.Na.igs'of 2ooé'and 0.A.N0,196
of 2006 havve flled Mlscellaneou.sﬂ/\:pplicatlons for condonation of
delay in flllng the Orlglnal Appllcatlons They have submltted that
© there is delay of only one day Otherwnse also the appllcants |
have recurnng cause of actlon and as such the 0.As be treated

as being W|th|n the perlod of l|m|tat|on

-6 Learned counsel for the partles have been heard at

length and materlal on the flle has also been perused

| 17 | The learned counsel for the appllcants re-iterated the
argument already glven in theﬁ Orlgmal- Appllcatlons He
emphaS|zed that V|de Annexure A 10 the applicant had intimated
the Statlon Master Gogamarl of the detalls of 134 days he

worked Wlth him durmg 10 08 1979to 27 09 1982 for including

his name |n the lee Reglster Further Statlon Master Gogamarl
had wrltt__en to the Divisional .Personnel Offlcer'V|de Annexure A-
7, A-8,.a}nd A-9 for entering the na‘rnes of. three applicants in the

| live register but no response has been received.
b . o - - A‘.":, .

Ed
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18. The learned counsel for the appllicant_submitted that
present O.As are not barred hy ti'me_as the‘delay has already
been condoned hy this Bench of the Tribunal in earlier 0.As filed
by the applicants. | Since the'ob“servati'ons of the Tribunal are.

relevant, the same are reproduced as under:
“There was no prayer for condonation of delay in
- any of the other O.As and; therefore, all the O.As were
" dismissed. Compared to that ‘we find the present M.As
are slightly different’. .1t is also found from the order ™
quoted by the.respondents that the claim of employment -
- made by the applicants in those batch of cases were
. verified by the respondents and a clear-cut chart
furnished to show the period of engagement and dis-
engagement. It also appears that the respondents came-
up with their arguments on specific points with respect to
the nature of employment -under gone by the applicants
and which ranged from year. 1974 in some cases. In the
‘instant case, we find.that the employment claimed to be
. under the respondents is' beginning year 1979 and
", ending 1986. In the. cases quoted.by the respondents,
"there is a specific averment that they could verify the
service details of the applicants therein. In the instant
case there is no mention about the authenticity of efforts
made to verify the claim except the statement that it is
an old case. M.As for. condonation of delay are therefore
allowed.”

19. Then learned counsel fo'r‘applicant submitted that the
Bench had condoned delay on the basis 'of‘a decision of the Delhi
High Court in the case of Shish Pal quh & others Vs. Union

.
iy - .\\5
of India & Others, 2000(1) ATJ Page 153 in whrch claim of a

casual labour was involved. They were engaged during 1980-82
and were conferred temporary status an_d they were to be kept
on live register. The applicants'n‘ame were not in live register.
However Junlor to him were re- engaged in- 1997 98. When they
made a prayer for re- engagement |t was reJected on the ground
of limitation. The Hon'ble ngh Court held that cause of action
accrued to them in 1997-98 and even otherwise the cause of

action is a continuous one:
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20. | Learned counsel for- appllcant then referred to a

decision of Prlnc1pal Bench of C A.T. in the case of Biloo Singh

& Others Vs Union of Ind:a & Others 2001 (3) AT, Page

626 which was rendered placing reliance on the decision in the

case of Shish Pal_Singh &"-Others (supra) and concept of

W

" recurring cause of action has been applied in that case and O.A.

5 _ ‘was allowed and plea of limitation was rejected.

21 He also placed rehance on the deCISlOn in the case of
Ram ghan Vs,,\,umg_n,&gf_,lnd@,;&,gt[zers, 2002 (1) AT), Page
634 delivered by the Allahabad Bench of thns Tribunal. This O.A.

was also allowed on the baS|s of decnston in the case of Biloo

Slnqh & Others (supra).

22 L-..ear'nved counsel::vfo:r‘f‘ the 'respondents vehemently
argued :that' this O.A' is badlty~ harred 'u‘nder the’ law of limitation.
In support‘of this plea, he placed rel'iance on‘the_decision of this
Bench of the' Tribunal in an earlier"OA :No 332/1‘998 in which a

" similar clalm I|ke present O A, ralsed ina bunch of petitions was
turned’ down by a common order by a DIVISIOﬂ Bench of this
Tnbunal It has been held thereln that whatever rights of the
apphcants had for inclusion of. thelr names in the live casual

fabour reg|ster it is on|y on the basns of Cnrcular of the Rallway

Board and such an opportunlty for gettlng thelr names included,
unfortunately, the appllcants themselves had not filed the:r
representations with the department on or before 31.3.1987. In

view of this, the Bench observed that it is im'possible for it to

The
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entertain their applications for taking their names in the live

casual labour register, nearly after 12 to 14 y'ears. Thus, no

merit was found in the claim of the applicants. Had the

-applicants submitted representations in time with documentary

proof, it would have been possibleqfor respondents to examine
the same. That exercise is not poss:ibi‘e to be undertaken at this
juncture of time. In all probability, th‘e concerned records might
have been destroyed by the department after 3 to 4 years of the
I|m|tation under the relevant record destruction rules. On the
basis of this Judgment Iearned counsei for respondents submits
that present one |s the S|milar claim There is serious doubt over
the authenticity of Casual - Labour Card and documents,
Annexures A 6 to A-8, reiied upon by the applicants Moreover,
it is the specnﬂc stand of respondents that the concerned record

is not avaiiabie at this Juncture Thus present O.A. is also liable

to be dismissed.

/

23. Learned counsel for the respondents submitted that

applicants cannot take benefit- of decision of this Bench in th_ej.

earliar case of applicants, which in turn was based on decision of

Hon'ble High Court of Delhi in the case of Shish Pal Singh &

others, as the issue raised in'these O.As are being decided
mdependentiy and the order to. be passed |n these cases cannot

be st ipplemental to earlier deCiSion and this Bench is free to

. examine all the issues including pomt of Iimitation independently

having been pressed by respondents

‘,\»)i

~

.
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24, Learned counsel for the respondents submitted that -

the earlier dec15|on of thrs Bench of the Tnbunal in the case of

the’ applrcants has to be held to be per incuriam, as in that case

the respondents had placed rehance on a ]udgment of the

Hon'ble Supreme Court of Indla in the case of Ratan Chandra

Samanta & Ors. vs. The Union of India & Ors_with Sanat

/

Pakhira & Othgrs Vs_n Union. ofJ&; other:s JT 1993 (3)

SC 418. In these cases their Lordshlps of Supreme Court in
S|mrlar carcumstances, mcluding consnderlng the effect of circular
lssued by the Rarlway Board have held that such a cause of
action- was barred by tlme The observatlons of the Hon'ble

_)upreme Court are as, under

::"‘Two questlons arlse one |f the petltuoners are-entitled as a
. matter of law for re- employment and other if they have lost
“-their right, if any, due to:delay. nght of casual labourer
employed in projects, to: ‘be re-employed in Railways has
been recognized both by the Railways and this Court. But

_ unfortunately the petitioners did not take any steps to
- enforce their claim before the Railways except sending a
vague representation nor did they even care to produce any
‘material to satisfy this Court that they were covered in the
scheme framed by -the Railways. It was urged by the

" learned counsel for petltloners that they may be permitted
i to produce their identity ‘cards etc. before opposite parties
.- 'who may accept or reject the same after verifications. We
are afraid it would be too dangerous to permit this exercise.

‘A writ is issued by this Court in favour of person who ha¢
some right. And not for sake of roving inquiry leaving scope
for maneuvering. Delay .tself deprives a person of his

W;N remedy available in law. In-absence of any fresh cause of
726 S o .

o . action or any legalization a person who has fost his remedy
% " ." by lapse of time before his_right as well. From the date of
retrenchment if it is assumed to be correct a period of more

than 15 years has expired and in case we accept the prayer

of petitioner we would be depriving a host of others who in

the meantime have -become -eligiblé and are entitled to
claim to be employed.. We would have been persuaded to

take a sympathetic view but in absence of any positive

.7, appointed and workmg as alleged by- them it would not be
© . proper exercise of dlscretlon ‘to: direct opposite parties to
‘verify the correctness: ‘of the statement made .by the
"~ petitioners that they were. emp|oyed between 1964 to 196S

- and retrenched between 1975-to 1979". -

25. vThus, there is a clearﬂnding-of. the Hon'ble Supreme

Court in_s_imi!'ar circumstances that if after a delay of about 15

material to- estabhsh'that these petitioners were in fact.
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years, if claim of a litigant is alldwed,' it would amount to
depriving host of other persons who in the meanwhile have

become eligible and entitied to claim employment, -

26. Learned counsel for the re'spdndent relied on the case

of P.K. Ramachandran vs vState of Kerala and aneother
(1997) 7 SCC 556 in which the Apex Court held that

“Law of limitation may harshly affect a particular party
but it has to be applied with all its rigour when the statute —~
so prescribes and the court have no power to extend the ]
period of limitation on equitable grounds. The discretion
exercised by the High Court was, thus, neither proper nor

- Jjudicious. The order condoning the Jelay cannot be
sustained”. ’ :

a3

27. The learned counsel further pressed into service

decnslon in the ‘case of Ramesh Chand Sharma Vs. Udham

qu Kamal and Others 1999 AIR SCW 3911 to resist the

claim of appllcants on Ilmltatlon In that case, the Apex Court

held :

"In our opinion, the QA filed before the Tribunal
.after the expiry of three years could nnt have been
admitted and disposed of on merits in view of the
Statutory provision- contained in Section 21 (1) of the
Administrative: Tribunals Act, 1985. The law in this
behalf is now settied. See Secretary to Government of-

India Vs, Shivram Mahadu Gaikwar, 1995 Supp (3) SCC® < ~4
231",

28. Learned counsel for applicants arqgued that this Bench
cannot deVIate from the view taken by another Bench in the

same case’ of the appllcants and the deC|SIons rendered in the

cases of BIIOQ Singh (supra). andRam _Mohan (supra ) which

have a binding effect.
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29. The submfssior_ls ha\;e‘be}:en considered. I find that
there are two views on the same iSsQe, i.e. Ione by the Hon'ble
High Court of Delhi as followed by.: _th'e Princibai Bench and
Allahabad Bench including oﬁe by. this’ Bench of the Tribunal
holding that concept 61’ recurring cause of action woutd apply in

such cases. However, contrary to this is decision of the Hon’ble

Supreme Céurt and Full Bench of é_.A.T. Principal Bench in the

case of Mahabir & Qthers Vs. UOI etc. 2000 (30 ATJ, Page 1.

The Apex Court has held that if such claimants are allowed to

produce their identity cards etc. before the department who may

accept or fe’jéct the same  after verifiéations, ‘but it would be
too dangeroﬁé to permit .t“r;{is -exercivse and a writ is issued in
favour of 43" person wHo has _sdme riglht-and‘ not for sake of
proving inquiry.’leaving scope folr{ maneuQering Delay itself
deprives a person of his rem_edy available 'in law. It was held
that if one is to accept such b'e/ated prayer, it would amount to
depriving a host of others who in the meantime have become
eligible and are ént/t/ed.to.c/a/'m.. fto:bevemp/oyed. Rélying upon
this decision and decision -of Apex C_oﬁrf in the case of State of

Punjab_& Others Vs. Gurdev_Singh, (1991) 4 SCC 1 and

Bhoop Singh Vs. Union of India & Others, 1992 (2) SUJ 103,
the Full Bench of CAT. in the case of Mahabir and Othérs
(supra) has held that provisions of thé relevant Railway Board's
Circular dated 25.4.1986 followed by the circular dared
28.8.1987:.:i_ssued by General Nll'annag‘é.r, Northern RaiIWay for
placing thé_ hames of casual labour on the live casual labour
register do nqt give rise to a céntfi_nﬁous cause of action and

hence the pr.bvisions of limitatidn_cdntained in'Sect,ion 21 of the
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Admlnnstratlve Trlbunals Act, 1985 would app\y It appears that

the decrsron in the cases of Ratan Chandra Samanta & Ors

with _Sanat Pakhira and Others_(supra) of the Apex Court
was not brought to the notice of th'e.Hon‘ble Delhi High Court in

the case of ShISh Pal & Others (supra) result‘ing into taking a

view WhICh is opposed to the Iaw Iald down by the Hon'ble
Suprcme Court It is well settled prmcrple of law that a decision

is only an authority for which |_t .actuaHy decides the facts ‘and

circumstances of a case which constitute ratio decidendi and not

some conclusron based on facts Wthh may appear to be similar

as held |n the case of g ua Vs Dlre gr,,C;e_g_t,:;aJ_Ma

Flsherles Research Instltute (1996) 33 ATC Page 783. The

Apex Court has held that a Judgment opposed to law would be

an mcorrect precedent WhICh wnll not have the ‘binding effect.

» Con5|der|ng the law laid down by the Hon ble Ape\< Court in the

cases of Ratan' Chandra Samanta & Ors with Sanat Pakhira

& Others (supra), this Bench has no hesrtatlon in holding that
the decnsrons relled upon by the apphcant i.e. one of the Hon'ble

Delhi High Court in the. case of ShlSh PaI quh &. Others

e ~ —-&

(supra) and based on same, deC|sron ln earher case of apphcants

and those of Prmcrpal Bench of C AT in the case of Billoo

S‘mgtz__[;s_tmacg), and Allahabad Bench_ of C.A.T. in the case of

Ram Mohah, are per incuriam__and have no application to the
present cases more particularlyt'”yvhen' in the earlier case cf
dppllcants a Bench of this Trlbunal desplte notrcmg decss|on of
the Hon ble Supreme Court appears to in madvertently neither
dlscussed nor dlstlngurshed rt Even though in the case of Rilloo

Singh & Others (supra), the Prmcrpal Bench of C.AT took



notice of Full Bench decision of th‘is\ Tribunal in the case of

Mahabir & Others (supra), bdt‘ b'rdceeded to declare that

decision’ as per incurian in v;ew of the decision of the Hon ble

Delhi High Court on the premxses that decision of Delhi H|gh

Court was not take care of by ’the Full Bench. However, |t

appears that the Apex Court decisions relied upon by the Full

Rench of C. AT including one in the cases of Ratan_Chandra

Samanta & Ors_ _and Sanat Pakhlra & Others (supra),

escaped notice of the Bench. In fact in view of the law Iatd down

by the Apex Court in the cases of Ratan Chandra Samanta &

Qrs_with Sanat Pakhira & Others (supra), which was not

taken note of by the Hon'ble DelhiA High Court, its decisicn in the
"Now I

case of Shish Pal & Others (supra) was per incuriam,
proceed to decide the other issues raised in these cases.

30. The prayer made by the apphcants in these O.As. is
for dlrectnon to respondents to p!ace names of c‘,Jphcan*s if not

already done in the live casual reglster for the year 1987. The

- apphrant:., -as per their own versnon applsed for inclusion of

their names in the Casual Live Regtster in the year 1967 itself.

However, admlttedly their _name,s.,were not entered. Thus, the

. cause of aetion if any, arose to the' applicants in the year 1987
itself. That bemg so, these Or:gmal Apphcahona are hcrred by

law of hmxtatlon as well as delay and laches Surorisingly, the

appheant- Narendra Kumar ha_s hqt -even cared to h!e any

application for condonation of delay. In other two O.As.

applications seeking condonation of delay have been filed but in

their wisdom, the applicants claim that there is 2nly one day's
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delay and the applicants have récurring cause of action in their
favour. The applicants arelcounting thé cause of action from the
issuance of impugned order, Annexure A-1, which was passed on
06.06.2005. This line of argument cannot be accepted as original
cause .of action had arose to them In 1987 and the lmpugned
orders snmply reiterate the position Wthh was avallable at that

point of time. The entertaining of representations even on

cause of action or revive a claim which relates back to 1987. It is
well settled that the limitation starts from original cause of

action and repeated r‘efpresentations do not extend period of

limitation, as held in High_Court of A.P,. Vs. Mahesh Parkash
& Qthers, 1995 SCC (L&S), Page 278. It has been further held
that evén if a delayed representét'ion' is considered and rejected,

limitation cannot extend the peri‘od of limitation, as held in the

case of I_Administrator of U.T.. of Daman & Diu & Others_Vs.

R.D. Valand, ATC 1996 (32), Page 148. Para 4 of the judgment

being relevant is reproduced as under::

. “We are of the view- that the Tribunal was not Justmed in
‘interfering with the stale claim of the -respondent: He_)@s
"promoted to the post of Junior Engineer in the year 1979 with
effect from 28-9-1972. A cause of action, if any, had arisen to him
at that time. He slept over the matter till 1985 when he made
representation to the Administration. The said representation was
. rejected on 8-10-1986. Thereafter for four years the respondent
. did -not approach any court and finally he filed the present
application before the Tribunal in March 1990. In the facts and
circumstances of this case, the Tribunal was not justified in
putting the clock back by more than 15 years. The Tribunal fell
- into patent error in brushing aside the question of limitation by
‘observing that the respondent has been making representations
from time to time and as such the limitation would not come in his

. way. "

- The above law laid down by the Hon'ble Supreme Court

squarely covers the present cases.

direction of this Tribunal, in 2005, wi.H- not give them a fresh _



31.° The contention of applicants that they have
recurring cause of action is 'al»so of no help to them as
¢ the concept of recurring cause of action as laid down

- . in the case of M.R. Gupta Vs. Union_of India &

Others, 1996 (1) SCT, Page 8, has been held to bé
applicable in matters such as fixation of'pay etc. and
not in matters, which have been raised in this O.A. In
any case the observatiéﬁs of the Hon'ble High Court of
Dethi in the case of _.S_bjglz__EgL&__,Q;th__r;g (supra) are

also of no help to the applicant and the decision has

been held to be per incuriam, in the above paras.

W

in the cases of Biéna Ram_etc. ‘(‘s’,u\pra), wére_also_ dismissed
'andll do not find.any reasons to 'de-viate‘ from the view taken in
those cas‘eé.'Thus, tlhese.Q.AsA afe'held' to be barred by law of
Iimitation; véAs‘weI'I as by deléy.é'ﬁd;lac‘hes‘ and are liable to be

dismissed. . )

33. Eyen on merits, I find tha.t entire claim of applicants
hinges on fhe Casual - Live Reéfstgr Card prdduced by them.
There is a po.sitive avermént on the_lp»art of the respondents that
\ such casual I.abour cards, as provdv,ucé.d by'the applicants, were
not even in e*istence at that pbfnt of time and as such these are

fictitious. If the age of the applicants as. recorded in those.Cards

is taken to be true, then they were allegedly éngaged even

before 18 years of age, which ié not permissible. This itself

e

]

indicates that the cards produced by the .respondents are bogus.

The counéel for the appiicants -then .r‘eferred to letters dated

o Ay e
oo .

32.. Secondly; similar'claims lodged in a bunch of petitions
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which applicatlons were called for inclusion of names of
applicants in the casual live register and the deS|red information
was sent by the- Statlon Superintendent Gogameri, vide letter

dated 2. 4 1987 (Annexure A-7). .

34. l-low‘ever, on an 'i_nquiry'."fit‘transpired- 'that applicant
‘Narendra Kumar had worked at Gogameri Station only from
1.5.1985 fo 14.9.1985 and 1.7.1986 and 14.9.1986. Tt s
posrtive averment of respondents that either the applicant had
not Worked at Gogameri Station for entire perlod as claimed by
hinm or if he had worked the record has been mlsplaced by
applicant himself as he submltted 'the letter of SS Gogameri
dated 2. 4 1987 SS Gogameri Wrote this letter on 2 4.1987 in
advance ie before 16/20. 2 1987 and 9. 11 1987 and as such

these documents appear to be bogus

35. It is also their positive averment that applicants have

not submitted any documentary proof showing that in
{.

" Ny ]
compllance to the instructlons issued under PS Na. 9191 and”

' 9195, they had® made representation- along with the
documentary'proof of service to the S.S/Gog'ameri and DRM
Office/Bikaner through RAD as rnentioned in the said PS
N0.9191 and 9195. They ailso deny receipt of representation-

dated 5.7.2002 and as such the.,respondents have expressed

helplessness in taking any action after a lapse of 17 years. The
f ST applicants have not filed any _rejoinder to controvert these pleas

by placing any other document. Thus, court has no hesitation in

20.4,1987 (Annexure A-5) and.9. 11 1987 (Annekure A-6) vide
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going along' with the line of argument raised on behalf of the

respondents.

36. The contention of the' applicants is -that they have
rendered about 120 days of regular serwce and as such their
names are liable to be entered in the casual Iive register, This
plea has been controverted by the re'spondents stating that they
never put in 120 days of continuous service and as such their
claim is not covered within the cireulars relied upon by them,
more $0 when there is huge delay. The application for
registration of hame in casual live register were to be submitted
on or before 31.3.1987. The applicants have claimed that it was
duty of the respondents to take Suo. moto action. However, If
the respondents were not taking any action, the applicants could
have approached this Tribunal at that point of time itself to claim

the relief, which is being claimed now in these O.As.

37. Additionally, neither of-the:parties has demonstrated
before us that the engagement of the applicants was through
proper proeess of selection by cornpetition and persons, who are
engaged in such fashion, do- not Qet a'ny'b right for regularization
a2\ Of their services as it would arnount to hack."door employment in
violation of article 14 of the Constitution. This view has been

taken by the: Hon'ble Supreme Court of India in the case of

Secretary, State of Karnataka & Others Vs. Umadevi &

Others, AIR 2006 SC Page 180‘6.

739
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38. The applicanfs have mentlioned that they sdbmitted
representations for inclusion of t.heir‘name in casual live register
when they came to know that juniors to them have been
regularized. They have not»ymention.ed name of any such junior
in the Original Application. .Moreovﬁer byv'virtue of delay and
laches, number of persons might have been enqaged and
regularized and may have been further promoted and have ~+g
acqulred vested right and if ola|m of applicants is allowed, that
would amount to unsettling the setﬁled things. Thus, even on

merits, the O.As. are found to be devoid of any substance and

are liable to bé dismissed.

39. In view of the above 'disc'ussion all the three. Q.As

/ turn out to be barred by law of I|m|tat|on delay and latches and

..devoid of any merits and as such are dlsmlssed M.As No.
102/2006 and 103/2006 are also dismissed. In the facts and

circumstances of these cases the partles are left to bear their

et P oa T st et e ntame

own costs. . B ~ 5 (
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