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CENTRAL ADMINISTRATIVE TRIBUNAL. 
JODHPUR BENCH, Jod pur 

Original Application No.1 1/2006 

Date o decision: 22.08.2008 

Hon'ble Mr. Tarsem La I,. Administrative Member. 

Gimshyam Panwar, 5/o shri Gebi Ram Ji, ag_ed about 33 years, by 
caste Meghwal, resident of village Shrli Ramsar, Post Office 
Sujandesar, Bikaner ( Raj) posted as Cl ss IV employee in the 
office of Assistan~ Director of Income Tax Investigation), Bikanerr 
(Rajasthan). 

:Applicant. 

Rep. By Mr.Hernant Shrimaii and 
Mr. Himanshu Shrimali : Couns I for the applicant. 

1. 

2 .. 

3. 

4. 

5. 

10. 

VERSUS 

Union of India through the Secreti. ry, Ministry of Finance, 
Government of India1 New Delhi. . , . 
The Deputy Director of Income .ax (investigation), New 
Central Revenue Building, Bikaner (Rajasthan) 
The Director· of Income Tax (Investigation), Central 
Revenue Building, Statue Circle, Jaipur (Rajasthan) 
The Assistant Director of Income ax (Ipvestigation), Rani 
Bazar, Bikaner (Rajasthan) 
The Deputy Director of Income ax (Investigation) Rani 
Bazar Bikaner (Rajasthan) , 
The Addl. Director of Income Tax (Investigation)Paota C 
Road, Jodhpur ( Rajasthan ). 
Chief Commissioner of Income T X1 Statue Circles Jaipur 
(Raj) · 
Mahaveer Singh Naruka, s/o Shri Shankar Singh Working 
as peon C/o In the Office of In orne Tax Commissioner, 
Jaipur. 
Ajay Singh Working as Peon C/ In the office of Chief 
Income Tax Commissioner, Jaipur. · 
Shyam Singh S/o Ashok Singh W rking as Peon c/o In the 
Office of Director Income Tax (investigation) Statute 
Circle, Jaipur (Rajasthan). 
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Rep. By Mr. Varun Gupta : Counsel for.'respondents 1 to 7 

None Present for respondents 8 to 10. 

ORDER 

ber .. 

The appHcant has fiJed this O.A under Sec. 19 of the 

Administrative Tribunals Act1 1985, and prayed for the following 

reliefs: 

i) Respondent!;; may kindly be directed to allow the applicant to join 
his duties as he had been working c ntinuously as no termination 
order issued against him in writing. · 

II) Respondents may kindly be dlrecte to regularize the services of 
applicant. · 

Ill) ~jrll'ide11ts mlly kindly ~ dlr!I!Cm to consider the candidaturE!! 
of the applicant in pursuance o the advertisement dated 
30.01.2005 (Annex. A/5) · 

iv) Or pass any appropriate order or irection which this Hon'ble 
court deems just and proper in the i terest of justice. 

2.- The applicant was appointed on dail wages basis under the 

respondents on 02.11.1998 and he contin ed to work as Cleaner, 

Waterman, Driver etc upto 13.01.2006. · herefore the applicant 
I 

has served as Class IV employee for ab ut 8 years under the 

respondents. On 14.01.2006, he was oraH informed to come after 

applicant was verbally 

ated although no order 

The respondents for the purpose of f lling up Group D posts-' 

applications from the eligible candidat s. In the above 

advertisement for Class N posts minimum ducational qualification 

prescribed was 8th Pass and for the post of howkidar the minimum 

& 
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educational qualification prescribed was pass. It was further~ 
mentioned that candidates who possess th certificate of training in 

civil defence as well as experience in typin~, computer, Photostat, 

electricity work, gardening and driving shall be given priority while 

making appointment on the Group D post . As the applicant was 

eligible and _qualified for the said post1 he ubmitted his application 

in the prescribed proforma along with nee, ssary credentials. But 

he was not called for the interview. Thoug the applicant was fully 

qualified and having worked in the depart ent for 8 years as daily 

wager, his candidature was not considere · whereas persons with 

lesser years of service as daily wager i.e. r. spondents 8 to 10 were 

considered and given appointment. · Aggr eved by the above~ the 

applicant has filed this O.A praying for the reliefs as given in para 1 

above. 

4. The official respondents are cont sting O.A by filing a 

detailed reply pleading that the subject m tter of the present O.A 

with these disputes and therefore~ the s bject matter is not at all 

incidental to it. 
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5. The applicant was engaged for perfor .. ing certain contingent 

works and consequently he was asked to . ndertake the works of 

waterman, cleaner, driver and chowkidar keeping in view of the 

exigencies. The applicant was not appoi ted on any permanent 

post in the department and on the contra ·he was hired from time 

to time as and when need of daily wager a ose. The applicant was 

engaged as daily wager from time to ime to undertake the 

contingent work in the department. The pplicant has not served 

as daily wager uninterruptedly. 

6. The respondents have further state that daily wager is not 

employed by following regular proces- of recruitment and 

therefore, by very nature of his appointm nt, he does not acquire 

any right. Such employees do not have ny right to any regular 

permanent or. public employment. An ncumbent who accepts 

engagement either temporarily or casually in nature is very· much 

aware about nature of employment b cause he accepts the 

employment with open eyes. Thus ·here is no legal right 

available to the applicant which 

onsidered in the light of 

annot be said that the 

contractual or daily wage em loyees are in a position 

' ' 

establish a legal right to be made perm nent because they were 

of the Constitution of India. Moreover for engaging an incumbent 

as daily wages employee or casual emplo ee neither the relevant 
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rules are followed, nor such engagement is made after a proper 

competition amongst qualified persons. T us such engagement 

would not confer any right on- the applicant. A daily wager can be 

discontinued at any time as and when t e department is not 

requiring services of ~hat incumbent for the ontingent work .. 

7. The respondents have further stat d for filling up direct 

recruitment quota vacancies of six peons 2 general, 2 ST and 2 

OBC) .and one chowkidar (General) the Fcrr Jaipur issued an 

advertisement. The essential qualification prescribed for peons is 

,8th Pass and for that of Chowkidar it was th Pass. Thus it is clear 

that no post was specifically earmarked ~ r SC category. It was 

also mentioned in the advertisement tha for the post of peon, 

candidates with experience in computer, Photostat, 
·I 

duplicating, electric work, gardening and , ar driving will be given 

priority. In response to the advertise ent, for 7 posts 21,000 

applications were. received and candidates were short listed as per 

recommendations of the committee cons ituted. The Committee 

recommended that minimum qualificatio could be raised to X 

idates were· treated as 

was not called for interview being ineligibl 
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8. The respondents have pleaded that a held by the Supreme 

Court in the case of Om Prakash Babura Sharma vs. State of 

,MP [ 1979 (1) SLR 736 ] '' any pers n who possesses the 

qualifications requisite for eligibility has a 

post but there is no right to be called for in erview merely because 

he is eligible for being appointed. The Ap x Court in the case of 

has held that a casual or daily rated empl yee who has not been 

appointed in accordance with constitut onal scheme cannot 

complain about violation of Art. 14,16 and 1 of the Constitution of 

India in the event of his discontinuance or non conferment of 

permanent status. In view of the above ple~dings the respondents 

have prayed for dismissal of the O.A with cots. 

9. Learned counsel for the parties have 'een heard. They have 

reiterated the averments made in their resp ctive pleadings. 

10. This case has been considered caref 'lly and the documents 

placed on record perused., As regards the•objection raised by the 

ase is not with . respect 

has no jurisdiction to 

the posts of Group D 

oming under the Union 

of India, the subject matter relates to r .cruitment and matters 

concerning recruitment being a post filled b a civilian. It would be 
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pertinent to quote relevant portion of Sec.' 14 of the AT ActT 1985 

which reads as under: 

14. Jurisdiction, powers and a thority of the Central 
Administrative Tribunal 

( 1) Save as otherwise express! provided in this Pet, The 
Central Administrative Tribun I shall exercise, on and from 
the appointed day, all th jurisdiction1 powers and 
authority exercisable lmmedl tely before that day by all 
courts (except Supa·e1ne Cou in relation to•a• 

(a) recruitment, and rna rs concerning recruitment, 
to any All India Servic or to any civil service of the 
Union or a civil post nder the Union or to a post 
connected with defen e or In the defence services, 
l.::ielng, In either case, JX)St filled by a civilian; 

As the matters concerning itment are very much 

covered in the purview of the Central Ad inistrative Tribunal, the 

objection of the respondents is not sustain hie. 

11. It is seen that the applicant had wor ed with the respondents 

as Daily wager for the period from 1998 t 2006. The respondents 

have called for applications for filling up 6 posts of Class IV (2 

General, 2 ST and 2 OBC) and one post of Chowkidar (General). 

No post was earmarked for SC category. , As the applicant belong 

to SC category,. his name could not be' considered against SC 

the applicant was apparently over ag d he was not called for 

interview. 

from 1998 to 2006. He appears to have w rked with sincerety and 
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[Tarsem Lal 
Administrative ember. 
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