
CORAM: 

CENTRAL ADMINIST·RATIV~ TRIBUNAL 
JODHPUR BENC~ · 

ORIGINAL APPUCATION II~. 110/2001 · 
JODHPUR : THIS THE 15nt DAY OF SEPTEMB~ 2008. 

Hon'ble Mr. K.V. Sachidanandan, Vice hairmen (J} 
Hon'ble Mr. Tarsem Lal,'Administrativ Member 

Ghanshyam Singh Bhati S/o Shri· Gan sh Singh aged 44 years, 
Head Parcel- Clerk, Parcel- Office~ ·· -~oitil'. ··\~~eite.rn ··Railway, 

·Jodhpur, R/o T-53 M, Railway Traffic olony;;·jodhpur . 
. -... . -~·--~~ ~·~!'.Applicant. 

(By Mr. VI jay Mehta, Advocate) 

VERSUS 

1- . ~oion of _Jndia, _,throuo.h,.":~,b,e~_; .. _e_n\1,r~l; .. :M~tn·~ger, North 
.,...,. W·estern ·Railway i Jai.pu:r~ · · -· ·· · ~·-·· -- :_ · ·: 

- ··~ - " ~ ··~· - ...... 

2-_ Divisiona-l Railway -Manager, -Nor h:: _W<t;lsOO.{J).J~$t:Hway, .,. .. " .. 
Jodhpur. · · 
3- Senior Divisional Personnel Officer, North Western 

Railway, Jodhpur. ~,. · 
••••• _Respondents. 

ORDER(ORA). 
{PER K.V.SACHIDANAN· AN,VC [J]} 

'E'' 

The respondents have issued I tter for re-structuring of 

12th May, 2004. It is averred in t e O.A. that 37 posts of 

Booking Supervisors were made avaHa ble for UR::gradetion and 

respondent - department has filled- n only· 3·:7,,.pQ~ts by giving 

promotion(s) from the category _o. _H,e~_d .. J~ggj<:i,ng Clerk in 

accordance with the. seniority and without;~ ;:orutucting any 

examination vide the impugned or er Annex~ ·.A/.1 dated 31st 

December, 2004 and published a Seniority Jist dated 7th 
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February, 2005 for the post of Head Bo~~irg Clerk wh. erei!J, the name 

of the applicant ·appears at Sl. No. 32 a~r the name. of Shri Chaub 

Singh, whose name appears as the las
1

t name, for promotion as 
i 

Booking Supervisor. It is further plea ed in the O.A. that the 

. respondents have called-upon the appli ant along. wiijl . others to 

appear in the examination for promoti n to the . post of Booking 

Supervisor, as· per oi-der dated 26th M,y, 2005. The case of the 

~. · applicant is that had the respondefl.~ f!ll-i~ .all .the p~§~. by promotion 

., · in accordance with up-gradation, .. ~e woul· lla.ve .. bee.n: promoted and, 

·· · .' · it is ill_eg,l. to caU-~poo,. .tht!. appfi~~~~ ~~t:~PP~~.C)!l-.}~x~,nination. No 
I 
I 

reasons as .. to why p~f!l~~ions .. c;!ue ·to. r~.~~ .ru~.~urit:lgJ;o_-~U ~be posts of 

Booking Supervisor were not made, av• bee~~~ _given by the 

·which was passed in December 2004 (An ~x.A/1), heoce, the O.A. is 

. ~· liable to be rejected. The respondents in paras 5. and 6 of their 

counter, stated as under : 

"5 . ........ It is submitted t lhe total. number of posts 
ina-eased and decrused a rt!SUit of implementation of 
scheme of re-struc;;turing is . under :- · 

s. category Grade Cadre Difference 
No. P ·or Re- After Re-

cturing structuring 

1. C.B.S. 6500-10500 25 +8 
2. B.S. 5500-9000 37 +12 
3. H.B.C. S000-8000 52 +1 
4. S.B.C. 4000-6000 59 -14 
5. B.C. 32.00-4900 35 -7 

Total 208 NIL 
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As per the restnld:urin of th·~ inc.tb~ Grade 5500-

9000, only 12 posts have In - sed, fhe~tb~~~the question liS 
to whether the reservmon is Jtpp/it:llble·- -6; not on the 
restrucmring of post, is to ~ seen in so far as thee 12 posts 
are concemed. The po int::~U$ed •s - •· result of 
implementation of scheme of ~structudng are to be filled in by 
modified ~dure of sele=· , according to whldl scope of 
selection is Nmited to tiny of service ·records and 
confidenti• repQrt.s. The.lnc~ t eligible_ to btif_·cqnsidered for 
election I promotion are h .I next lower grade. · 

6. . .... lt is wrong tom con that oti~"'~,#Jap l!een kept 
vacant without assigning s. lt is $t'.ated t:1ii1t 14 posts 
have been filled In the Ci!tlre f Ch-ief.IJ®kkl-, _ ~ g-: S{l~rvisor Grade 
65()()-1.0500 and one po!it I kept vacant as. the matter of 
application ~f Rule of rese '8tion .. l$_ .~II u.nder- exarrinatlon. 
Simll•rly 26 posts In the ca~ ot Booking Su(Hfrvlsor Grade 
SSD0-9000 have been flled·i'l by k•fliing: Q2 posts vacant, one 
tbr the employee facing mt1jd,r penCJ/ty- ·charge-sheet llfl(/ other 
for darifcati011 of appiJ~tion f tule 'of't~rv•tion. 

- At the time of con_S~ _ t!oiJ~Pt,~~~"- tot111 staff on 
roll In the cadre of Booking peNisor-~- 55~9000 were 

- · 23. Out of th!JH 23, l4 hay lJflen PtflmOted In higher grade. 
There nimain 9 posts.- 26 ve already -been promoted so 

:. :. ::: th,:; cafe:~ 3:J,~'f.'r:.~¢i'f)Y t,! v:r,:c:;s· bfJrt;:, 
-· -enumerated above." " ·. · · 

"'C ·- 3·'"' ·:~.;· Jt.is contended in the ~ply that_!l}~,,p.~nel -~t~Q)<ing ~Supervisor 

Gr~d~.- Rs. 5500~9000 is_ having 27 p . :~ut~_of wlli_c,~ -2 posts have 

been kept vacant for the reason that o e employee is facing major 

penalty charge-sheet and other has bee kept vacant for clarification 

to be attained with regard to the applicati n of rule of reservation. It is 

further submitted that this Tribunal in the past. has pa~sed order 

.,g restraining the Railways for giving ffect to Para -14 of the 

restn.icturing order dated 9th Odllber, j 03, therefore, these orders 

have been passed in various OAs wh/'h are. pending . before this 

Tribunal. It is contended that no relief c1n be granted to the applicant 

till the decision is given in the pen~lng,. c~~-v-P~~injng to the 

reservation policy being applicable durin ~e"J"e?tr.ycJ;urJQQ: of posts in 
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case of R.K.Sabharwal on 10th February, 19, 5, in- the-·irisbint case, the 

I 

- _Hon'ble Supreme Court made a referenc~ ~!--the case of,J~C. MiJI~k and 

declared that there was no infirmity in thr view takert by the High 

Court. Further, in the case of J.C. MaNic ~!self, the ~upreme Court 

finally confirmed the principles of post I based _ r~~rva_tion in its 
I 

judgement dated 26th July, 1995. The re~pondents ,_have, .therefore, 

contended that there is no merit in the OA and_ th~ -~me,. deserves to 

be dismissed. 

4- __ Heard Mr. Vijay Meh~,J~~m'ld .. ~9U"'Q~el_~f9r __ ::a,p,plis~nt as well as 

Mr. Vi11ay _ Chhipa, advocate, holding . etL f _ ~f __ Mr.:.: ,Ma~Joj Bhandari, 

representing the respondents Railways. 

5- We have given due consideration o the arguments and the 

material placed on record. The learned c unsel for applicant argued 

that in restructuring of cadre also there s ould have been reservation 

and had it been done the applicant wou 
1 

have been selected. The 

learned counsel for respondents on the ot~er.hand submitted that the 

-·~ · matter has been settled by the Hon'ble $t!l_preme_C()QJ} in the case of 

Union of India Vs. Pushpa Rani and Othe _ ~nt} a b4tcft~in -~~iv_il Appeal 

Nos. 6934-6946 of 2005 and it has laid d wn the dictuoo. that even in 

~structuring of cadre reservation should be follow~-~· :The operative 

portion of the said judgement dated 29th J ly, 2008 is quoted as below 

"In this appeal, Union of In a lind ,~o othf_ts ~·ve _chall~nged 
order dated 5.4.2.006 pa d lit liJiahaiiliil Bendt of the 
Tribunal and order dated 67.2006 passed-by High Court of 
Allahabad In Ktit Petition • 34662 of-2.006. 7he facts atHi!d 
out from the rec:ord of the a I fjhow that as a result of cadre 
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restructuring exercise un~ ... ke,~ ·· JNrsJ!il!Jt::Jo . the policy 
contlllned in Jetter dated 9.1 .2003, two posts · of Personal 
Inspector Grade I (Rs. 6SDOr10500/-) ~CfiJ'Hr available In 
Varanasf Division of Northem Rlfilw.-,. One· of these postS Wa$ 
eatmlfrked for general categ31 and tiM oth_§r for the res•rved 
category. The respondent who was holding the post of Senior 
Personal Inspector represe ~ for appointment Bgainst the 
unfilled post earmarked for served ategory~.by· contending 
that she fulfils the conditi of eligibi#t:t~. ·Her daim was 
rejected by the competent au't/torlty on the premise that the 
reserved past cannot be offenld to general __ ~egory candidate. 
She then filed O.A No. 509· f 2005. 7he Allahabad Benc:h of 
the Tribunal relied on the o r fNIS'Sed, by"~thls Coult In V.K. 
Sirothla1s case and the one ssed by the-: Rill" Bench of the 
Tribunal in O.A No. 933 of ( P.s. Riljpyt ~l:l two others v. 
Union of India and Others and held that the app/IClltlt 
(respondent hertJin) Is entitle to be consJdered for the second 

;~~Zn~~r~.:~l :~wnt:~r:,;;;;e~~!. 
of India and others. - -- · . 

56. We have hRrd)t)ameil_ cql!!,J.I.fJ!r ,tt.:;PJJrties. In view 
of the findings recortktl by ~.in dvil .. appsl$ that poNq of 

==~: ·:u:s=r::rt :e~t::i:'?g~~~~fte~:,:; 
· ·· - · .- 9. :l 0.2Q03,·-::tt~e· orde~Jrtfii!f ~,.~irr~'ti'!fi_},I!P!l!JI.::arising out of 
, .; Speda_l Leave_Petition"_(a.lrt) . .;, 5045.of:Z007a.re liable to bll 

set aside. ; ... 
1l, 'o ~: 

57. In the resultr the a Is are allowed llf,ld -~-impugned 
ort:lers are quashed. As a con~que~, the original applkations 
filed by the respondents in all the cases shall stilnd tPsmissed. 
However, parties are left to ar their own costs . .., 

6- Considering the entire legal positio explained ___ ab9ve and the 

issue involved in this case and also kee ing in view the .dictum laid 

down by Hon'ble the Supreme Court, w consider th~~ _there is no 

merit in this application, which is hereby ismissed_wit)l no-order as to 

costs. 

~{QJ 
(Tarsem. Lal) 
Member (A) 

. jrm 

. c------~ ~-~~~~ 

· (K.V .sap-.._J~_nandan) 
vice tllalrmen(J) 
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