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CEN RAL ADMINI$TRATIVE TRIBUNAL 

JODHPUR BENCH, JODHPUR 

Ori ina I Application No. 315 of 2004. 

Date of Order : 1• Marc:h, 2.008. 

CORAM: 
HON1BLE MR.lUSTfCE A.K.YOG, MEMBER (l) 

HON'BLE MR. R.R.rDARl, MEM.R (A) 

Hyder Khan 5/~ Shri t(asam Khan aged 46 Yea~ Ex .. A~•n.Khalasi, in 
the office of Di~sel ·For~rnan, .North Westem, RaiiW..f.Y( ·Abu Road, 
Resident of Near· Christian Kabristan, Chand· Marl, -~.tn~· Road, Dlstr.lct 
Sirohi. · · - · · ..... · · 

Applicant. 

1. 

2. 

VERSUS 

Union pf India ~hrough_,~.C!. Ge_n.~r.~l Man'g~r .... N_orth 
Westen'\ RaUway, Jaipur. · 

Divisio+l Mechanical EngineedDiesel), North Western . 
Railw~~1Abu Road, District Sirohi. 

Senior· ivisional Mechanical Engineer (Diesel), 
North I estern Ralwlay, Abu ROad, Distrlc~ Sirohi. 

Divisio al Raiwlay Manager, North Western Rallway,Ajmer. 

Respondents. 

Applicant 

VERSUS 

1. Uniom of India through the 'General Manager, North 
Wes ern Railway, Jaipur. · 

(\ 

... 



·_ ,~((6 

2. 
-2--0 ... ,. 

Di~isional Mechanical Engineer (Diesel), North Western 
Ra1lway, Abu Road, District Sirohi. 

3. Senior Divisional Mechanical Engineer (Diesel) 
North Western Raiwlay, Abu Road, District Sir~hi. 

4. Divisional Raiwlay Manager, North Western Railway,Ajmer. 
Respondents 

OA No. 317/2004 

Amar Chand 5/o Shri Ramdeo aged 46 years Ex. Artisan Khalasi In the 
office of Diesel Foreman, North Western Railway, Abu Road, Resident 
of Near Old m School, Gandhi Nagar, Abu Road, District Slrohi. 

1. 

Applicant. 

VERSUS 

Union .. of India through. th~ Gener,LMan~g!r,. North 
. Western Railway, Jaipur~ 

2. Divisional Mechanical Engineer (Diesel}, North Western 
Railway, Abu Road, District Sirohi. 

3. Senior Divisional Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

I 

4. Divisional Raiwlay Manager, North Western Railway, 
Ajmer. · 

Respondents. 

OA NO. 84/2005. 

._.:.-;.·,,··. 

Applicant. 

VERSUS 

Union of India through the General Manager, North. 
Western Railway, Jaipur. · - ~ _- ~-

Divisional Mechanical Engineer (Diesel), North Western 
Railway, Abu Road, District Sirohi. 

3. Senior Divisional Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi·. 

4. Divisionai-Raiwl~y Manager, North Western Railway, 
Ajmer. f\ 

Respondents. 
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Present: 

r(l? w· 
·. . ' -3-' '·,·,_··:'·... . . . . 

Mr. R. K.Soni, dvoca~,Counsel for applic;ant in ·OA NO. 84/2005. 
Mr. Vijay MeHta, Advocate, Counsel for applicants in other OAs. 
Mr. Salil Triv4di, Advocate, Counsel for respondents. . 

. . · ORDER 
. . PER JUSTICE A.K. YOG,MEMBER(J)-

statement tlilat all the above cases ,may be clubbed together ar:1d heerd 

and decided by a common order. 

It is also stated that all .the four cases are based on similar 

facts and 1· ises identical common as compa~dto th9~ejn OA No. 32 

of 2005 .: Ran}-.t K,.-:,J!~· . U11io~. ol.lndl~. ••d Qthers decided 

by this Tr.i ~~l,on ·~-April, 2007: Relevant extr~ct,.of th.e said order 

reads :-

"... •.•• We have heard the learned counsel for the palties antf_ have 
ReTUsed the material on, the file Including the enqulrt iepolt, 

, 1nnexu~e A-3. . · · _ . 

The enquiry officer recorded in his report that as per the letter issved 
by the Dlvlslonlll RIIHWliY Hltnllger (Estllbl/shment) AJmer dllted 
81.10.1996, addressed to Shri Llljjil Ram Sagllr, the then Diesel 
Foreman, Abu Road, the originals of the ceftlficate regarding Dilte of 
Birth and Educatinal qua#fication Certw..ate as demanded by the 
appl/cilnt Were not tllmlsfled by him. He· WcJS ilsked iiS to on what 
·basis applicant was engaged. The applicant himself denied about 
submitting the certificate alleged to have not been issued by the 
school iluthorities. The ~ppllcant -also refer"'d to'. 'the letter dilt:ed 
8.1.1990 In his defence In which he was asked to submit the •ffldavlt 
regarding date of bilth and educational qual~aticm from a First OliSS 

· McJglstswt:e. The chcJrged .officer fliHed to fumJsh_ 11ny school certlflcilte 
in his dt!fence. The 11ffidavit submitted w11s also not p!Oduced bdoTe 
the enquiry officer and based on certain letters of 'the. 'department, 
which have also· not been exhibited if! the enquiry report, the 
llpplicant. hlls been held guilty. · 

. . . ~·~· : - - . 

Undisputedly in the charge sheet there were four number of list o 
documents by which ~e JJrtlcle of ch~rges were frllmed lind wen 
proposed to be sustained but none of those documents have eithe 
been property . discussed or exiJmined to pmve the chllrges. N 
witness; out of t\'W) witnesses has been examined ilt 1111. It ilppeliJ 

. that the enquiry officer 'proceeded with pte--determined mind to prol 
the charge. ·When the applicant submitted that he had not submittE 
any celtificdate as aHfiged in the chal1}e sheet, no examination hi 

·i 



. .-.'-f..,...... . 
been done by LO. To prove that it is applicant who had submitted the 
certificate. Secondly, when the app/(cant claimed that the enquiry has . 
been got a>nducted for 11 different school resltlng Into a wrong report, 
no finding has been tecorrled even on this Issue. Thu• it is a case of 
no evidence. · · · · ., 

The report WIIS submitted ~y the enquiry officer which W- ~ted . 
by the discip/lnar,-authority without pmpet application, of.mind 11nd 
the app~llate 11uthority has 11/so flll/ed to di:.-chllfTie is function. Once 
the report of enquiry officer shows that the findings recorded against 
the appl/cifnt is without 11ny evidence and liS such pervetse and liS 
such the punishment order as· well as appe/Mte authority alrio become 
void ab initio. ·. . . 

Accordingly this O.A. is allowed. Impugned orders an;, quashed and 
set aside. The appiJCllnt wm be entitled to air the . eonsequentml 
benefits. However, the respondents will be !ft 1/berl;y . to proceed 
against the applicant In accoltlance with the rules, law and principles 
of natural justice. No costs." . ~ 

' 
-~· 

)· 

Con~~quent.ly,'":Od.QP~iog ,. th~ . ~rgurne.ilts an~. ~e reasons 
. . 

. ~ontained.-in the. afore~uoted order. of the Tribun~l [OA Nq. 32/2005· ~ 
. ' . . . . . -

Ranjeet t<umar s. UOI.&.-four Others], the impugned order at Annex. 

· All dat~d.l gtn )t.dy, .. 2.004, . ~s. well_ a~:,conseq~ential Orders are also 

~ llabl~ to be set-aside. 

'~-. 

In the result;- all ~e four OAs noted above,are allowed. The 
I , . 

:. :_ {1\\~,; : :. i_rnpogned order dated. ,·-l~:July~. 2004, passed_.'l)y the Disciplinary 

,~<->,;._'~.c~'~;:-;;:2--·;r~~;Authority vid~ Annex. A/i·:·to: the ·above O.As and·consequentiat·ord~r5, . I 
~"l.i: ~ .... '('; \ . . - . . 

I ;,• !· . 'I/ ~· . 
" ' r~ .:,-.~:;·->~~:: g ),· 0 f any, are set aside. It is made clear that it is open to ·the 

I ~'-' ' .·_.(/"!·~ a!, i>' ~... . (S::,''l./.,L .. , f2 tw ,..----..._ 

-~r ~- : 1ii.Ii~_.·" .;~ respondents to 'proceed against the appliC~nts_ to hold 'dis-;ary 
~·· - -· •',~l~ . 71 

/;,:::Zf::~ ~\~;:_.~ proceedings in accordance with relevant Rules I ~t , Regulations. ~!1~1 

!J. !~~~:J:IJ L~·'i.~ L_k.._lf- ~ ~~~:~~:~; 
~ 1i . - I 

There shall be no orders as to costs. ! 

I 
t'R.·fs?.·~"-'t·-r.~u·lDARij . { A.K. YOG J. 
MEMBERfAJ CERTifiED -rRuE coptfE ER£11 · ·· 

Dated .. +·~-\·~tv.£ 1 ___ 
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; •. ~.w. ~~!:lc~~~~~~:~~= ~:!;ALma 
10DHPlJR BENCH, RAJ.HIGH COURT CA.\1PUS 
j - - . JODHPUR. 

COPY.OF JRDERDATED 25.2.2008 PASSED.lJ.)T~1A NO.l7/2008 INO.A. 
· . N0.84/2005. 

- APPL CA .... T\TT . · . . RESPOl\UJENTS · 
SH. AS iOK KUl\IIAR Vs. U.O.I.& Ors 

~~fA. No. iZLioos iQ_O.A.: No. 83/;}005 
1.:tte of_ort_tt>..r: 2~~ .•. .02..200~- . . 

Mr. R.K. Soni, •::ouns.e! for applicant. 
1M

1

r. Sa ill Trivedi, counsel for respondents. 

r!fisc. Appiication Nb. 17/2008 stands aflmNed. For . -
detailed order, S'$e our order of date passed on order~she2t 
ot O.A. N,o. 84j2005 .. 

.... '-'---------~ ..... ________ ·....--... s(;J;>.·-. :- ----- ---- ·- -
(- ·T:J~i S'El-1 l.AL) 

AbM I-MEMBER 
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CERTififiJ- TRUE COPY 
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