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CENTRAL ADMifiiSTP,.ATIVE TRIBUNAl 
JODHPUR BENCH, JODiiPUR 

ORIGit~Al APPll:CATior: t-!0. 48/ZOOS. 

CORAM: 

HONl'BlE tt1R. fJI.l. CHAUHANr MEf4BER (J) 
HOt~'BlE MR .. R.~ .. BHANDARI, MEMBER (A) 

Applicant present, in person,. 

.. 
l .... 

Versus 

Union of India through General 
North \'Ve:st~rn Railway: Jaipur. 

2. Divisional Railway ~4anagert North VVestern Railway1 Bik~n~r. 

3. Divisional Ptarsonnel Officer, North v'Vestem Raihlll'ilYr Bikaner . 
... uRespondents. 

The applicant has filed this O.fo.. f-k -- •·.--.h• r Uft;;;;:l <;;;~.>;' praying for the. 

n(i) Tti&t the dec!sior~ under item ~.Jo~ 17 of irnpugt1ed 
2.12.2lJU4 (Ann.ex..A/12) h>E~ quas-hed and set as.-itie. 

order 

(ii} Tfiat the r~spor~d§nts tt-e dirHct(:d to :axttJrrd the- b:fkn€fit of 
promotion to the fX;st of CO$lf3.ier::.t./6r. 74.50-11!it'<{J ill. e. f. 10.0.5 .. 199/J 
:E!on·g vvit.-h lli! c~:;r;s~quili~tiai b11n~fit:;~ 
{Hl)Yhat an inter"!fst: @ 24% PA. over the arree-;r amount <:znd co.st- Rs. 
10;00QI= b.ti gr&nt!ld tl2- the a;.;plicant 
That atl crther benf!fics~ as thE~ Hon'b!e Tribunal deerns just and prop&t't 
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2.. ·Briefly stated facts of the case, so far as relevant for the decision 

as Office Superintendent Grade I I Elect. Grade Rs. 6500-10500. The 

• t= h l' . . l . gnevance o, t ,e ap~:h1cant m t11!S case iS regarding denial of the grade 

1998 on the post of Chief 

0.5./Eiect. Pursuant to the Railway Board's tetter dated 10th ~Jlay, 1998 

was introduced 
I 

w.e.f. 1Qth rllay, 1998 and the said post was a selec~ion post. Howeverc 

subsequently, the Railway Board has given one time exemption to fill-

record I confidenti~t record and the person found fit v·.ms to be granted 

the said higher- scale on the up-graded post w. e. f. lOt!• r"iay, 1998. 

The grievance of the applicant in this case is that since hei being the 

senior-most O.S. Grade -I, as suchc he ought to have been promoted 

that he was performing the duties of COS right from 
: 

According to the appHcant, there was nothing against the applicant as 

on lOti• P4ay1 1998 and the Chargesheet issued by the respondents on 

1-h b . f ! • h 1t' . . d ~ ,e asls o. W1iiC1 pena, ies were liilposer , which penalties were 

1998. The has further averred 

ttas. deferred the said prontotiot1 on ot1e prete;~t or the 

• • • • • i" I • 1-. • • I 1-· ? ana to cause m]ust1ce to tile applicant V\fi1!Ci! act1ons are Vlo1adve o, 

;'l.rtide 14 and 16 of the Constitution of India. It is on the basis of these 
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disputed by the respondents except that there was no deliberate 

attempt on behalf of the respondents to consider the case of the 

~pnl:-~nt ~or p--o~1 ~·t·lon 1 "'ra'"'t .... r= t:'l p ll.;Cii> t I .JI!I\J ~ f ':.4 !L U! the 

post of COS/Elect. According to the respondents, the matter was 

' 

sought which 
i 

"~.Nas received on 7.8.2002. The respondents has 

categorically denied that applicant was discharging the duties of the 

of the applicant was not satisfactory as the applicant was under-gomg 

following three punishments (i) 'NIP for two years vide NIP dated 

""8 1 0 1 COR ·-nd 2 '-t"' 1' 90Q . (;!'\ R' adll•~l-l'on of 10V"~~ c:t~ae \'n C:""m"" 1-:n~-~ ./:..':../aJ. ,,...,,.....val~ ~ •. .1..1.: ,;V 1 ~iJ1V· -"D~..s :J! ·v~c vt.1._ fkwYl ~'i...l11~ 

~c.,.ia. t:,_,..,.,.. 70.Af"\ t> KOQn ,·.~· nr~....!e n,... ;:;. .,__..,.,.. 111...>111 ;;<VV ,U v,.... V II >j QU !'..;:i', 6500 - 10500 (RP) vide NIP . 
·dated 11.2.1999 and (iii) Compulsorv Retirernent w.e.f. 22.1.2003 

to respondentsr the case of the applicant vvas 

de cis ion \.h.Jas taken on 2004 not to 

accord mg to 

validity of the order after a delay of one and a ha!f years . ThLlS, 
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for two . ' years as ~mposea on 28.10.1998 and 2. 1 L 1998 has been set 

Annex.A/14 and ai~o penalty of reduction to a lower stage in the time 
I 

stated that adverse remarks in the ACR r·4an:h 1998 were conveyed on 

6.11.1998 beyond the period prescribed 

v.;as k~pt in abeyance for 18 months i.e. up to July 2000. It is further 

11 and SF- 5 dufing one year 1999-2000 which V~;'ere disposed of on 

I 

21.1.2003 'A ,., -7 c. A,., n' \.- nnex.r.l Cl •1 J.,t$). has I d 'I -a,so eta! ed 

nurnber of circumstances in order to show that the action of the 

respondents was tm-justifiedr arbitrary and uncalled for. 

.,. 
0._ The applicant has aiso filed written argurnents in V·ihlch the main 

of the applicant 1s that there was no De.J\R case or other 

against the applicant up-to the cut-of date i.e. 1Qt1• 

1998. The applicant being the Senior-most person and was under 

date and further that he has .been working through-out right from 

post of cos! as s:uchf the applicant is entitled to the aforesaid relief. 
lilt/ 
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7. VVe have given due' consideration to the submission made by the 

is not entitled to .any relief. No doubt,. it is tru0 that app!ka nt was 

dated 28.10.1998· read with Corrigendum dated 11.2.1998, penalty 

of \NIP for two years was imposed. However{ the said order was 

I 
aside by the appepate aut~ority vide order dated 31.12.1998 and the 

I 
I 

,.J;.-~:~I!'n-n• ~ut'"0.'-'11-'f 'M~·- ..-1:-~-<-e,-! ¥-,-.. i)~,-..,,.~~;1 ;,., r-h~ ..,~-1-f-~,.. (:r~m !-1.he 
..,;;:;l:IIJ! I•Cl• 'f a li '1: 1.}' l!v-o::;. UII:C:\.1. "' l.v l lv .... ~'VU Ill \.!lv ti!QI..,..,...! I VI I • 

stage of issuance of ~Jlemorandum of charge (ii.nnex.A/14). It appears 

that the applicant: was issued a Chargesheet subsequently pursuant to 

the aforesaid ord~r and fresh order of punishment was imposed by the 

disciplinary authority, thereby imposing pena!ty of. reduction in grade 

with five stage down - which penalty was also set aisde by the 

appef!ate authority vide order dated 10.12.1999 (Annex.A/15). Thusr 

the respondents cannot take any assistance from the fact that 

applicant vilas imposed penalty of VVIT with cumulative effect for t-No 

years vide ordeF dated· 28.10.1998 read with order dated 2.11.1998 

and also penalty order for reduction to a !o-:.ver grade in time scale for 

promotion to the applicant. However1 on the material placed on record, 

r.l!arch 1998 i.e. before the cut off date for promotion 

suggest that the said adverse remakrs has been expunger~ by the 

The applicant has himself placed copy of the 

~dverse ren1arks as conveyed to i1irn vide tetter ~ja ted ort 
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Perusal of adverse remarks sho•Ns that besides 

been shown to be a 

doubtful. The applicant has not challenged the validity of the order 

dated 6.11.1998 whereby, adverse remakrs as recorded in the 

confidentia I ~~ eno,~r f-·- ,_h-e !"' ~ U1 1.1 ending was 

communicated to· him. As such, the validity of order cannot be 

~on~ ,·nto ,.t .. u~ ·~n~ e: ,... · ._~.-. ,_ y ,~;;: . , . '" ~;;r ,'\., ~ ,ac~. remams tna ... as on 

adverse remark ·against the applicant and the •:ontentlon of the 

applicant that · his recc•rd was Sqtisfactory and no adverse ACR was 

_there llp to .the but of date i.e. 10. 5.1998, cannot be accepted. P..s 

already stated above, the higher pay scale on the upgraded post of 

ACRs and promotion was not to be made solely on the ground of 

seniority. Thus, the applicant cannot daim such promotion J grant of 

higher scale solely on the ground that he ~Nas senior most person in 

'"'''<::' ! liUiO> ; 

8. 

10.5.1998 even . then, the applicant iS not entitled to the scale of 

~ 

\--~-
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higher post in vievv of the la1..v laid down by the P·.pex Court in case of 

entitlement to the salary of higher post. Fwther, the Apex Court in the 

held that the pay of the higher post can be given on!·t if a person is 

: 
granted promotion: to the higher. grad~ by the competent authority 

f and not otherwise .. Admittedly, in this case, no such -promotion was 

granted to the appUcant. As such, the app!h:ant is not entitled to grant 

•• 

I 

of higher pay scale of the higher post of COS. Facts remains that 

he was also compulsorily retired in the year 2003 from the said post. 

Viewing the matter from any angle, '.f.Je are of the firm view that 

being bereft of merit[ is accordingly dismissed with no orders as to 

costs . 

(R.R.SHANDARI) 
ME~-HlER {A} 

(M.LC~~; 
MEMBER {J} 




