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CENTRAL ADMINISTRATIVE TRIBUNAL, 
lODHPURBENC~JODHPUR 

Original Application No. 4 7/2005 

Date of order: ':2 g>fh ~ 200t' 

HON'BLE MR. JUSTICE A.K. YOGr JUDICIAL MEMBER .. 
HON.BLE MR. R.R. BHANDARI,. ADfJIINISTRATIVE MEMBER. 

And a Ram son -of Shri Poona Ram· Ji, aged about 37 years, 
resident of- VHiage & Post - Gura Vishnoi, Via- Luni, District­
Jodhpur (Raj.), last employed on t~e post of - Watchman in 
Security Section1 Guard Room~" Air Force Station1 Jodhpur {Raj.) . 

... Applicant. 

Shri B. L. Bishnoi, counsel for appHcant. 

VERSUS 

1. Union of India through the Secretary to-Government of India, 
Ministry of Defence1 Raksha Bherwan1 New Defht 

... Resp~ndents. 

ORDER. 
Per Mr. R.R. Bhandari~ Member (A) 

The applicant, Anda Ra_ni~ has filed this Original 

Application under Section 19 of the Administrative, Tribunals Act, 
i 

1985 requesting for quashing the in~pugned charge-sheet dated 

16.09.1997 (Annexure A/l}i order awarding major penalty dated 

· 23.02.2000 (Annexure A/2) and Qrder of. appellate authority 

dated 19.05.2004 (Annexure P.J3) . 

.:fo.c.. t~tt.vl ~ 
2. A brief matrix of the case as bro(f!ght out in the O.A. I in the 
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pleadings are as follows: 

(i)The applicant was initially appo~nted to the post of Anti 
! 

Malaria Lascar on 01.06.1988.. I 

I 

(ii)He appeared for selection for tht1 post of Civilian MTD. He 
. . I 

was· sent for medical examination land for the opinion of ENT 

specialist. It was alleged in thf charge-sheet dated 16th 

Septemberr 1997 that the applic~nt fraudulently erased the 
I 

word \'NOT11 from the medical pocument. He was, thus, 
I 

charged for forgery and a major' penalty charge-sheet was 
I . 

issued vide Annexure A/1. 

(iii)Annexure A/2 brings out that: the applicant was found 
! 

I 

. guilty for arnending the medical/ examination result sheet 
I 

and he was removed from se~ice w.e.f. 23rd February1 

2000 vide Annexure A/2. 
' 

{iv)His appeal dated 3Cf-11 May,2602 was decided by the 
' 

Appellate Authority vide his orders dated Olst May1 2004 
I 
I 

conveyed vide order dated 19"' ty, 2004 (Annexure N3). 

I 

3. In the arguments, learned c~unse1l for the applicant pressed 

for two issues - (i} Medical exa1ination was not· necessary 

for Civilian MTDs. There were oth$r cases of two persons i.e. 

Shri N.K. Badal (mentioned in para1 4 !-)f O.A.) and that of Shri 
I 
' 

Maheshwar Das (mentioned in pa·ra 5 of Rejoinder)r who were · 

selected to the post of Civilian MTP despite their failure I not 
I 

being subjeCted to medical test 
1 

nd (H) the alleged forged 

document/s i.e. the medica·i case- heet having the opinion of 

the ENT specialist was not handed over to the applicant at any 
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point of time. 
'I -

4. During the arguments~ it reveal th~t the cases of Shri N. K. 

Badal and Shri Maheshwar Das are not on the same ground. 

Shri N.K. Badal's case is of the year i999 while no time period 

is mentioned in the case of Shri Mlheshwar Das. Further, 

these two persons have not ' een made as private 

respondents in this case and, the~efore, no cognizance is 

taken for these two cases. 

5. We feef that ''whether medical examination was necessary or 
I 

otherwise11 is not within our purview and, therefore, we are 
I 

not moved by the learned counsel that medical examination is 
I -

not necessary. 

6. This leaves the other arguments of ;the learned counsel i.e. 
- I 

I 

the alleged document was never i~ the possession of the 

applicant. 

I 
I 

· ... 7. We have gone through the proceedingr of the disciplinary case 

#·''"_~·;;:~~ as submitted by the applicant at Annexures A/1, A/Z, A/3 and 
!l~ <· 4fr~.. - \\ I 

l,(t: :•~:t·s~ -"'-rr:,·.:~'' .?.:._ 0 '-\\ 1 th· T -b l' rd ' "' d 1~ 02 2000 . 0 A N 

\

·('ri: ~t_"-'- _/'--'-~:_,.-,_~.\- 1~ '_ atso ts n una s o er aa\.e y. . 1n • • o. 
{ ! .. :-___;':-''---~ ? \ C,/ ·ll . 

0,< ~ 0:i~J~~ · ,J:'ftzo/1997 and 363/1997 kept at Annefure A/4 . 
.. ~ ~ f~J-.·":~''.'1~ ;/' ' !':f: tl 
\,~ .:~. ~~~: .. / ~~- /,/ :1 . 

' '~<~~:~;;?;,;,~~~---~;,\;~~f;·;t' I! 

8. Shri Anda Ram was charged for tenjtpering with the official 

documents. This matter was exa ined at length by the 

Inquiry Officer and after considering e report of the Board of 
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I 
I 

I 

I 

Inquiry, the disciplinary authoriJ( had issued the order 
I 

awarding major penalty of removal from service. The appeal 
II 

was also dealt at length as is evide~t from the endosure with 
! 

Annexure A/3. It was for the appHcant to have raised the 

issue that the alleqed document was not in his possession 
~ I ' 

during the course of inquiry. At th!is stage1 it is futile to go 
I 

through that question. No lacunae or procedural irregularity is 

noticed in the disciplinary proceeding
1

s. 

9, Learned counsel for the respondents pressed his argument 
I 

that this is a case of disciplinary ·.proceedings wherern no 

lacuna has been brought out by the dpplicant. 
I 

' 

i 

10. Learned counsel for t'ne respondenfs cited a decision of the 

Apex Court in the case of V .. Ramana vs. A.P .. SRTC and 

Others reported in (2005) 7 Supreiljle Court Cases 338. The 
I 
I 

concluding paras. of the said deFision / judgment are 

reproduced below: 

n11. The common thread running ~hrough in all these 
decisions is that the court should nqt interfere with the 
administrator1s decision unless it IJVBp illogical or suffers 

. · ~; ~ (-' .-~~ :.·' ~-~- ·~ from procedural impropriety or \·vas shocking to the 
/~:- .· _,<-,,;,> -,r~,~~~\ con:cience of .the couJt_ in ~he se.nse ~hat it was in 

l~:· ·-:.,;.>\''''~' -."··>.~;~;\ . r~\~~ defiance of !ogle or moral stanaards. In VJeW of \Vhat has 
f' ,, · .r. · ·'·"-!~-·;: '"~\ .-·\\been sf:Bted in \1ledn-es·burf case the court would nat go 

1
'!

1

1 

·' (_'( .. ·<-;:::_."} ~\ " \), into the correctness of the choice made by the 
I <;.' 1'-'- "· .. ·<• "I tu'/ . 'vII 

\\~:;. ~~i/~f·'. :. ~:\8(&, ~-~y/J administrator open to him and the court should n_ot 
\\;:;-\·· fct::~--i·;;,-rf04V .:;. . . .J substitute its decision for that of the administrator. The 

\'•. ,_. .-!11,~ -~-· ' . . ,. . . ., 
--:·. ··>/''·.··:"'--- -- ·· .;.,- :.~ scop~ of judicial ro'!fiew is limited to the deficiency in 
''· '?':,"· ~ ,_ · ·- · ·''- decision-making process and not the decision. 

12. , To put it diff-erently unless the fftmkihment imposed 
by the disciplinary authority or the iAppellate Authority 
shocks the conscience af the -caurt/ifribun&t there is no 
scope for interference. Further to ~ho.rten litigations it 
may_,. in exceptional !!rtd rare c.:rsesf !impose appropri&te 
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\ punishment by recording cogent : reasons in support 
thereof. In a normal course if the p~nishment imposed Is 
shockingly- disproportionate it wooM be appropriate to 
d~rect the disciplinary authority or t~e Appellate Authority 
to reconsider the penalty imposed. 

~ 3. In the above background the igh Court's judgment 
doe.s not suffer from any infirmit>t. 7: e appeal is dismissed 
without any order as to casts. TT 

12. In view of the above, we find that! there is no merit in this 
I 
I 

Original Application and the same is! dismissed with no order 

as to costs. 

[ R.R. Bhandari ] 
Member (A) 

Kumawat 

Jill. 
[ A.K. Yog 1 
Member (J) 
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