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CENTRAL ADMIRISTRATIVE TRIBUNAL,
ZODHPUR BENCH, JODHPUR

i

Original Application Ne. 47/2005
Date of order: 28" M&U 2008

HON'BLE MR. JUSTICE A.K. YOG, JUDICIAL MEMBER.
HON'BLE MR. R.R. BHANDARI, ﬁQ%IﬂESTRATIHE MEMBER.

Anda Ram son of Shri Poona Ram }i, aged about 37 vears,
restdent of — Village & Post - Gura Vishnoi, Via — Luni, District -
Jodhpur {Raj.}, last employed on the post of ~ Watchman in
Security Section, Guard Room, Air Force Station, Jodhpur (Raj.).

.Appticant,
Shri B.L. Bishnoi, counsel for applicant.

VERSUS

1. Union of India through the Secretary to Govemnment of India,
Ministry of Defenre, Raksha :inawan Mew Delhi

. Air Gfficer iommanding, Air Force Station, Ratanada, Jedhpur.

Air Officer Commanding in Chief, Head GQuarter South Westemn
Air Command, LA.F., Gandhi Nagat {Gujarat).

...Respondents.
Shri Vsmf Mathur s:cunsei for respondents.

ORDER
Per Mr. R.R, Bhandarijg Member {A)

|
|
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The applicant, Anda Ram, has filed this GCriginal
Application under Section 12 of the ﬁ&ministratiars; Tribunals Act,
1385 requesting for quashing the impugned charge-sheet dated

- 16.09.1997 {Annexure Af1), order a#vafding major penalty dated
- 23.02.200C {Annexure A/2) and order of appsllate autheﬁbg

dated 19.05.2004 {Annexure Af3).
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2. A brief matnx of the case as breughi: out in the C.A. f in the
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{iYThe applicant was initially appointed to the post of Anti

pleadings are as follows:

Malaria Lascar on 01.06.1688.

{ii)He appeare& for sefectioa for the post of Civilian MTD. He
was sent for medical examination 1anc§ for the opinion of ENT
specialist. It was atiéged in the charge-sheet dated 16Y
September, 1887 that the app%icjn‘c Fraudu%enti? erased the
word “NOT* from the medical document. He was, thus,

,' charged for forgery and a major'peﬁaity charge-sheet was
issued vide ﬁnnekure Afi. |

{iﬁ}ﬂ.nnexure Af2 brings out thaﬂ the applicant was found
.guiit? for amending the medical examination result sheet
and he was removed from ser“mce w.e.f. 23™ February,
2000 vide Annexure A/2.

{iv)His appeal dated 30™ May,2002 was decided by the
Appellate Authority vide his ::vz'd;ers dated G1¥ May, 2004
conveyed‘viﬁe order dated 19™ May, 2004 {(Annexure Af3).

: |
3.In the arguments, learned counsel for the applicant pressed

|
for two issues - (i) Medical examination was not necessary
for Civilian MTDs. There were 'othér cases of two persons Le.
Shri N.K. Badal {mentioned in para{ 4 of 0.A.) and that of Shri

Maheshwar Das {mentioned in pa‘ré 5 of Rejoinder), who were -

selected to the pdst of Civilian MTD despite their failure f not
\

being subjected to medical test and {if) the alleged forged
document/s i.e. the medical case-sheet having the opinion of

the ENT specialist was not handed over to the applicant at any
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point of fime.

4. During the arguments, it reveal that the cases of Shri N.K
Badal and Shri Maheshwar Das are not on the same ground.
Shri N.K. Badal's case is of the year T‘BQQ while no time pericd
is mentioned in the case of Shii Maheshwar Das.  Further,
these two persons have not ‘jeen made as private

respondents in this case and, therefore, no cognizance is
S

<'__. taken for these two cases.

5. We feel that "whether medical examination was necessary or

otherwise” is not within our purview and, therefore, we are
|

|
not moved by the learned counsel that medical examination is

|
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&. This leaves the other arguments of Ethe fearned counss! ie

not necessary.

the alleged document was never ’mi the possession of the
|

: |
applicant,

7. We have gone through the proceedings of the disciplinary case
-z 70’f§\\as submitted by the applicant at ﬁnns‘xures Afi, Af2, Af3 and
2\ “hiso this Tribunals order dated 10.02.2000 in G.A. No.

1

4,
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, “,/ 20/1997 and 363/1997 kept at ﬂmneﬂ(ur‘e Al4.
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B. Shri Anda Ram was charged for tempering with the official

I
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documents. This matter was examined at length by the

Inquiry Officer and after considering Hie report of the Board of
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Inguiry, the disciplinary authgrib} had issued the order
awarding major penalty of removal from service. The appeal
was alse dealt at length as is evident from the enclosure wiéh
Annexurs A73. It was for the appiicah% te have raised the
issue that the alleged document was not in his possession,
during the course of inquiry. At this stage, it is futile to ge

through that question. No lacunae or procedural irregularity is

nobiced in the disciplinary proceedings.

9. Learned counsel for the respondents prsssed his argument
that this is a case of disciplinary {pmteeﬁings whesrein no

{acuna has been brought cut by the éppiicant.

|
10. Leamed counsai for the respondents cited a decision of the

|
Apex Court in the case of ¥. Ramana vs. A.2. SRTC and

Others reported in {2005) 7 Supreme Court Cases 338. The
concluding paras of the said ée}:isien / judgment are

_ reproducsd below: |

3 | |

"1i. The common thread running #fzmz;gh in all these
decisions s that the court should not interfere with the
administrator’s decision unless it was Hogical or suffers
from procedural impropriely or was shocking to the
conscience of the court, in the sense that it was in
defiance of logic or moral standards. In view of what has
\ been ststed in Wednesbury case the court weuld not go
it infe  the correctiness of the choikce made by the
%) administrator open to kim and the court sheuid not
suhstitute ity deckion for that of the administrator. The
p T Y scope oFf judicisl review 5 limibed to the deficiency in
T - decizion-making process and not the deckion.

12, Te put i differently unless the punishment imposed
By the discipfinary authority or the Appellate Authority
shocks the conscience of the court/Tribunal, there Is ne
scope for iaterference.  Further to sherten fitigations i
may, in exceptional and rare cases, \impose appropriste

.
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| punishiment by recording cogent reasons in support
thereof, In & normal course i the m‘misﬁment imposed is
shockingly disproportionate it would be appropriate to
direct the discipdinary authority or the Appeliate Authority
to reconsider the penaity imposed.

~33. In the above backoround the FHigh Court’s judgment

does not suffer from any infirmity. The appeal s dismissed
withowt any order &5 to costs.”

i1.We do not notice any defiance of logic or moral standards or

procedural impropriety in this case.

i2.In view of the above, we find thatithere s no merit in this

Original Application and the same is% dismissed with no order

&s 1o costs.

Mliosi . MIL

f R.R. Bhandari [ AK. Yog ]
Member {4) Member {3)

Kumawsat : |
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