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CEt~TRAl ADMINISTRATIVE TRIBUNAl 
JODHPUR BENCH;. JODHPUR 

Original Application Nos 4/2.005 

Date of decision: 09.05.2007 

Hon'ble Mr. Kuldip Singh,. Vice Chairman, 

Hon-"bie 1\r'ir. R.R. Bhandari, Administrative f,fember. 

' 
Vishva Deo, S/o shri Sukhram, aged 58 years, r/o House No. 
l541 Subhash Chowk1 Ratanada, Jodhpur at present posted as 
Nursing Orderly in P & T Dispensary1 Jodhpur ( Rajasthan ) 

; Applicant. 

Mr. P.R. Singh proxy counsel for: Counsel for the applicant. 
~:lr. Devendra Singh 

.~t: .t 
.VERSUS 

L Union of Indit'.l through the Secretary P&A, Government of 
India, f\.1inistry of Personne11 P.G and Pensions. Deptt. Of 
Personnel and Training, New Delhi.. 

2. The Deputy Director General (. Medicai )1 Lucknowi CPr-1G, 
Compound, Lucknow. 

3. Senior Superintendent of Post Offk:es1 Jodhpur Division 1 

Jodhpur. · 
4. Chief Medical Officer1 Post and Telegraphs Dispensaries, 

ilJmer & jaipur (HQ) Jaipur, Rajasthan. 

Respondents. 

Rep. By !Vir. M. Goclhara proxy counsel for 
~·1r. Vinit Mathur : Counsel for the respondents. 

Pei_Mr.Jiuldip Sipgb, Vice Chairman. 
The applicant has filed this O.A· seeking the following 



• 3 . That the resr,onden::~ be dire..-ted to pay inll!rest@ 2.4% ~· 
4. 
annum._·-.\ I_.GJ _ 
That any order which this Hon'ble Tribunal may deem just and £ 
proper, may also be passed in favour of the applicant. 

Thgt ~o5t of the O.A may~ awarded to the applic~mt. 

2. This is second round of litigation in the same issue. The 

reliefs1 which was decided by this Bench of the Tribunal on 

The facts in brief as a!ieged by the applicant are 

that the applicant is an ex~ser\fice man and after his retirement 

from the active military service he was reemployed in· the 

respondent department1 vide Annex. A/4 as Nursing orderly. The 

applicant claims that while he was serving in the Army r-1edical 

Corps, he had ali the essential qualifications for the post of 

.,Nursing Assistant. 

3. It is further stated that vvhile the applicant V•Jas v.'orking as 

Nursing Orderiy on re~employment under the respondents, one 

Smt. D.R.. Bella1 Staff Nurse retired from service on 30.04.96 and 

.. :~ the applicant was asked to ·work on the post of Staff Nurse with 
I 

effect fn)m 01.05.96 on the vacancy caused by the retirement of 

Smt. D. R. Bella. The said post rerna!ned vacant and the 

applicant had been pe~formlng the duties of Staff Nurse til! the 

year 2002. Therefore the applicant had subrnitted several 



had been mentioned that the applicant is performing the duties of 

Staff Nurse. Even then the applicant has not been paid the 

remuneration rneant for the post of Staff Nurse. The applicant, 

therefore, had earlier filed O.A. No. 319/20021 claiming equal pay 

of the post of Staff Nurse; The said O.A was disposed of vide 

order dated 25.07.2003. In the said order the Court had 

observed that the post of Nursing Orderly is not the feeder post 

for promotion to the post of Staff Nurse as per the Recruitment 

Rules and the S?Jid post can be filled only by vvay of direct 

\(·ecruitment in accordance V11ith the procedure prescribed under 

the Recruitment Rules of 1964 and hence this Court cannot give 

direction to the respondents to give prorr1otlon to the applici9nt to 

the post of Staff Nurse and the following order was passed. 

" Consequently, this application is disJJQsed of with a direction to the 
respondents to consider the case of the applicant for the grant of 
honorarium under FR 46 C•i under the Government of India orders issued 
under the said FR 01 under FR 49 (iii). If relaxation of the ru!es is required 
for th!s purpose the highest authority m~y consid@f th~ s.tHT!£; in th!§ 
regard. A. conscious decision is directed to be taken in the matter within a • 
(:'J~;:riod of six months from the date of communication of this order. The 
application stands disposed of ac~ordingly. No order as to costs." 

Thereafter the c~se was considered by the higher authorities m 

consultation with the Integrated Finance V·Jing of the Postal 

. department and the Department of Personnel and Training. The 

Integrated Finance \'Ving advised that the official may be 

been passed. Challenging the same the applicant has fHsd the 

present O.A. 
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5. In the grounds of challenge1 the applicant has stated that 

he served as nursing assisti;!nt in the Indian Army which is 

equivalent to the post of Staff Nurse and he had beenperforming 

the duties of staff nurse since 01.05. 96, after ~he retirement of 

Smt. D. R. Bella1 which fact has been recorded in the various 

inspection notes made by the department. The Court had 

already directed the respondents to consider case of the applicant 

under FR 46 or FR 49 (iii) and therefore he could have been 

granted the pay or honorarium and the present OA deserves to 

·l.allovJed. 

6. The respondents t)ave resisted the O.A by filing a detailed 

reply. The respondents have stated that the applicant was not 

appointed to the post of Staff Nurse by any formal order and he 

~:touid not be promoted to the post of Staff Nurse since the 

Nursing Orderly post is not a feeder post for Staff Nurse. Hence · 

~he applicant cannot be given any benefit either under F.R. 46 or 

determination is whether the applicant could be treated as 

performing the duties of Staff Nurse when he was ordered to look 

after the post of Staff Nurse by the Chief tvledical Officer without 

the sanction of cc1mpetent authority and can t:he applicant b~ paid 
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~ 
anv,. honorarium or allowance under FR 46 or. FR 4q fiii"\ A 'Y • - \.'' J' 

perusal of the both the FR 46 and FR 49 (iii) makes it clear that a 

person ·would be eligible for honorarium if he is f()J.:..m,aUy 

~pointed (emphasis supplied) to hold the charge of another 

post by the competent authority to perform the job of the higher 

post in accordance with the rules. Admittedly1 in this case,. the 

applicant has been directed to perform the job of Staff Nurse 

without any formal order issued by the competent authority and 

he has been asked to look after the duties of the Staff Nun;~ by 

Even if c person is ask~d to ho!d the charge of 

obtained. _)t is no doubt true that the applicant was asked to 

perform the duties of Staff Nun~13 as purely local arrangernent 

without any formal order by the cornpetent authority, Hence th~ 

( R. R Bhandari ) 
Adn;inistrative Member 

r 1/ ld • ,-, • 6 '\ t f"·.l 1p ~mgn 1 

Vice Chairman. 
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