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CENTRAL ADMINISTRATIVE TRIBUNAL ' ]/’7’-— :
JODHPUR BENCH; JODHPUR. » ‘
0. A. Nos. 346/2005, 347/2005, 360/2005 and 361/2005

Date of order: 26.04.2006

CORAM:
HON'BLE MR. J.K. KAUSHIK, JUDICIAL MEMBER

0.A. No. 346/2005

P Om Prakash S/o Shri Bhanwar Lal, aged 47 year, Resident of J-225,
2 ;\;‘F & Near Power House, Pratap Nagar, Jodhpur, presently working as
’Laskar 32 wing, Air Force, Jodhpur.

<.

..Applicant.

VERSUS

_ ‘ 1.:',,1 Union of India through the Secretary to Ministry of Defense,
;‘}f’_ +_. .. Government of India, Raksha Bhawan, New Delhi.
© 7. [ 22, The Air Commanding Officer, Air Force, 32 Wing Air Force, C/o
C e 56 A.P.O.
3. Commanding Officer, 57, F.M.S.D. (forward Medical Stores
Depot.), C/o 56 A.P.O.

..... Respondents.

¥ ' '0.A. No. 347/2005

1. Devi Lal S/o Akheraj, Aged 47 year, Resident of Plot No. 78,
RN in the back side of Sati Maa Mandir, Indra Colony, air Force

Sl Road, Jodhpur, presently working as Labour, 4(1), B.O.U.,
€O ‘W “E@i@ & Banar, Jodhpur.
CHECKED 2. Mohan Lal S/o Sanker Lal Aged 48 year, Resident of House
) /%5; No. F-50, Near Ambedkar Park, U.I.T. Colony, Pratap Nagar, .
- Jodhpur, presently working as Labour, 4(1), B.O. U Banar,
Jodhpur.
' ...Applicants.
" s ' - VERSUS

, 1. Union of India through the Secretary to Ministry of Defense,
" Government of India, Raksha Bhawan, New Delhi.
by - 2. The Commanding Officer, 57, F.M.S.D., (forward Medical Stores
Depot.), C/o 56 A.P.O.
3. Commanding Officer, 4(1), B.0.U., Banar, Jodhpur, C/o 56
A.P.O.

...Respondents.
0.A. No. 360/2005
1. Madan Lal $/o Malu Ram, Aged 42 years, Resident of Civil Air

Force Road, Pabupura, Jodhpur, presently working as Mazdoor,
19 F.A.D., Banar, Jadhpur.
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L2 ‘Hot Chand S/o Bhanwar Dass Ji, aged 42 years, ReS|dent of
Kalal  Colony, Nagori Gate,.-Gali No. 9, Jodhpur, presentiv.
- working as Mazdoor 19 F.A.D., Banar, Jodhpur
- 3." Teja. Ram S/o Bhagirath, aged 42 years, Resident of in the Back .
. 'side.of Sati Mata Mandir, Indra Colony, -air Force Road, Jodhpur,
' presently workmg as Mazdoor 19, F.A.D. , Banar, Jodhpur

...Appllcants.
o VERSUS

1. Union of Indla through the Secretary to Mmlstry of Defense, :
© - .. Government of India, Raksha Bhawan, New Delhi. |
* .. 2. .The Commanding Offcer 57, F. M S.D,, (Forward Medlcal Stores
.~ . Depot.); C/o 56 A.P.O:."
.3 Commandmg Offcer 19 F A.D. Banar, Jodhpur c/o 56 A.P.O.

e .Respondents.

= Narayan Ram S/o Shri Uda Ram,'aged 46 years, Resident of Ucharda
%7 Sikargarh..Road, Jodhpur; presently working as. Mazdoor at M.H:..
I (Mllltary Hospltal), Jodhpur.- B T o

..Applicant."

'VERSUS -
1. Union of ‘India through the Secretary to Ministry of Defense,
~- Government of.India, Raksha Bhawan, New Delhi. . '
2. The Commandlng Offcer, 57 F.M. sS.D., (forward Medical Stores

.- Depot.), C/o 56 A.P.O."
3. Commandant H.M.. (M|I|tary Hospltal), Jodhpur

\- , , Co : - o Respondents.

- Mr. Hemant Shrlmah counsel for appllcants in all O As.
Mr.. M. Godara, proxy counsel for Mr V|n|t Mathur, counsel for
respondents in aII ‘0.As. : S

ORDER ‘

Shr| Oom Prakash Shri- DeV| Lal & Anr Shr| Madan LaI & Ors and .

'Shrl-Narayan Ram have ﬂled their.separate Orngmal Appllcatlon Nos.
‘ '346/2005 347/2005 360/2005 and 361/2005 respectlvely, under
| -Section 19 of the ‘A’dmlmstratlve Tr:bunals Act‘ 1985 and have prayed
that an order/directlon may klndly be issued agamst the respondents

to’ regulanze serwces of the appllcant(s) from the date of Initial
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appo‘int'men't i.e. from 1983/1984 in compliance ‘of the direction given

by the Hor'ble TribiJhaI on‘v'16.09.'_1993 jn OA'No. 314/92 and sah'\e

may be communicated to. the applicant or in alternative, applicant

representation may kmdly be deaded on merlts or. pass any
apponntment order_which Hon’bie Tribunal thlnk_s‘fit in the interest of

justice.”

2. In all_the above four cases, the com'mon question of law is

involved and. therefore‘ it s considered expedient.to decide them
vthr0ugh a. common order with: the'consent of Iearned counsel for- '
" both. the partles the cases were taken up for final dlsposal at the
.., stage of;admission I have accordingly heard the arguments advanced
.at the bar by the Iearned counsel representlng the contestlng parties

Poalo _and I have carefully perUSed‘the pleadings as weil as records of cases.

3. The abridged -facts’of these. "case"s' are that the ‘applicants were-

casual labourers in F.M.S.D. since 1983/1984 but they were not

regularized as -per.th'e' poIiCy in-vogUe. ';'Fhey‘ap-proached this Bench of

- the Tribunal by filing an Original Application No. 314/92 Wthh came to

be deaded on 16.09. 1993 and the: foilowmg direction was g|ven -

- “We, therefore, dispose of’ th|s OA by giving a direction to the
respondents to take steps for regularisation of the appiicants in view =
_the OM dated 22.3.82 as also in view of Clause 15 of the Standing
Orders which deals with the regularisation, within a period of six
months from the date of this order. We further direct that in view. of

.. theinterim order passed by this Tribunal on 20.10.92, the respondents -
- will not give breaks without following the due procedure of law during’

' ‘this' period. There wnll ‘be no order as to cos

L4 ‘_,In"pUrSUanCe:_wit'h ‘the aforesaid directions, all the applicants

were given pérmanent -pOstings on regular appointment to various

uhits through movement order at Annexure R/1 AlI of them joined

their duties immediately on 15‘h JuIy 1994 and since then they are
continyousiy working as reguiar .employees. Simuitaneously, the'
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appllcant preferred thelr mduvxdual representatlons |n December 2004 -
for regulansatlon of thelr servuces The appllcants also fi Ied thelr e

respectwe OAs and: the :same were allowed to be wnthdrawn with -

I|berty to ﬂle fresh as |nd|cated at Annexure A/6 of 26 10. 2005 S

Thereafter these Ongmal Appllcatlons have been preferred on multlple{ e

grounds mentloned |n para 5 and ltS sub-paras

- 5. The respondents have fnled ‘the detalled reply to the Orlglnal: o
Apphcatlons and have taken certaln prehmmary objectlons regardlng',
the|r~ma|nta|nabll‘|ty» They have alsorefuted the'factual p05|t|on and
have submltted that the servuces of the appllcants were regularlzed : :

\1.‘form 15 .07. 1994 which “is" evudent from the very movement orders '

‘05\
)

grounds lndlcated |n OAs have been generally denled

- facts and grounds mentloned |n thelr respectlve pleadmgs as notlces
above' Learned counsel for the respondents has emphasnsed the

'_ . prellmmary obJectlon and contended that the Orlgmal Appllcatlons are o

- not malntalnable smce the cause of actlon to the apphcants have

' arlsen 'somewhere |n 1994 and the Orlgmal Apphcatlons are hlghly

belated and not malntalnable snnce no appllcatlon for condonatlon of
delay have been preferred ‘ He has also contended that even the .
executlon of order cannot be done through the OA and that too after

: such a Iong delay The learned counsel for the appllcants has made to

traverse through page 33 of the paper book (0. A No 346/2005)
. whereby a reJomder to the reply has been flled and certain narrates

" have. been made regardlng the obJectlons to the pomt of Ilmltatlon It

: has been mentloned that the factum of regularlsatlon of the apphcant-

The Ongmal Apphcatlons are suffer from delay and Iatches Th_e" |

Both the Iearned counsel for the partles have relterated the

' ‘ ' N
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came to 'beknown oonly when ‘the respondents filed the reply to the

O.A. No. 95/2005 and the. applicant’s case was that as per very.

circular they ought to have regularlzed from the date entering into

-servic_e ‘and' the relief soug’ht, is for regularisation of services which is a

recurring cause of action, hence, -delay would not become obstruction.

7. . 1 have considered the rival submissions put forth on behalf of

both the parties. 'Be'fq‘re adverting to the facts, I consider it expedient

‘ to-‘adjudicate‘upOn the 'prelirn'inary objections. As far as factual aspect

of_the matter .is concerned, I find from Annexure R/1 that the

applicants were issued with the mOVerne'nt order for joining permanent

duties on. regular ap‘pbir\tment vide letter dated 12 July> 1994, which .
" was -given--effect to from 15" July 1994, - The movement order itself
_'-makes. it clea_‘r that the regular appointment was given to them and

: -they have -acted on this and assumed their respective duties. They

have also accepted'the pay and allowance which were payable to them

after Jomlng in the regular posts The representation Annexure A/5

does. mdlcate that the apphcants were |gnorant of the aforesaid -
( regularisation and_ asked the respondents-department to regularlze

. them or else if already regularized, to intimate the date of

red'ular'isatIOn- : Thns is the communication dated 7 12.04 (OA No

346/2005) thereafter there has been complete pin- drop silence and it

is only the OA No. 95/2005 was filed before this Bench of the Tribunal

just after .a decade. Durmg the mtervemng period, there is no

“explanation for any delay. In any case, the initial cause of action has

arisen to the applicants on 15.07.1994, when the appliCants were

'_'-giIVehpos'ting ‘on regular pdsts.'Thus, the O.A. ought to have been filed

by 15.01.1995 as pe'r the proViSi‘ons envisaged in section 21 of A T Act

1985. This O.A. has been filed on 8.12.2005, so there.is a clear-cut
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delay‘of abo'ut more th’ah" 10 years 'N'o ‘doubt, the learned counsel fbr

' 'the appllcant has trled to persuade me that there was a cogent reason

"for delay, _however I flnd firstly that there is no explanatlon of delay -

from 1994 till 2004. Secondly, no-application for ‘condonation of delay.‘

‘has been ﬂled I am not persuaded ‘with the submnssnon of the

. learned counsel for the appllcants that the appllcants came to know o |

, regardmg thelr regular appomtment only after flllng of OAs in 2005

Evndently, they were. lssued the movement order Wthh contalned

'specrflc words to this effect and they have been enJoylng the regular .

-employee s status since. 15 7. 1994

F‘lling‘- of a represehtation at the SWeet'-will of an ‘indlvidua'l'

(| e. m 2004 here) would not glve nse to fresh cause of action. . The

i,
[l
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; f:'actlon to the appllcant in view of the settled the proposrtlon of the law’

;Wthh has. been lald down by the Ap‘ex Court through its Constltutlon

: the Supreme Court in  the case of SSs Rathore v. UOI reported ln AIR .

1990 SC 10 wherem thelr Lordshlps have held |n unequnvocal terms
-;that the. repeated representatlons would not extend the perlod of

llmltatlon and the beneﬁt of llmltatlon can be glven only where any

statutory remedy'has been availed of, In the msta_r_lt case, no such

re'medy__has been availed of. In this view of the matter, the OA is

' ~ badly hit by the limitation and the same has to be construed as highly’
belated. |

Ceo 8._ ‘As_'regar'd‘s:the objection: from the sid'e-o'f the re:spond‘e‘nts that the - -
R order of - the jTrlbu‘n'aI ca'nn-ot_,be .got-‘execute'd ‘through an QA is .

' concerned, 1 find that the:prayer.in the OA is not been happily warded

and the cases have been filed.on the premises-that‘ the applicants have

, Bench Judgement Wthh came. to ‘be dellvered by 7 Hon'ble Judges of

.same can not extend the’ limitation and would not give fresh cause of o

/hs‘\ -
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'n:ot been .reg_ullarieed. Leaving open the questlon regardmg execution
- of ort:let .of. the'v- -Tri'bun‘al through an QA, it is true that even the
- exe'cu‘t-ion petition 'has to be filed within one year of the date of order
paesed _by. the Tr‘i.bu_‘r._ial as oe'r_the Verdict of Apex Court an case of
Hukum Raj ‘Kh'inv'e‘ra'j vs. uoI 1997(3) Supreme 555 = AIR 1997 SC
2160. 'Th'e,'s,ahqev having notibeen 50 ﬁlee, the OA' is hit‘by law of

limitation, on this count also

9 Now I wouId examlne the effect of delay in Flmg of the OA before '
" the Central Admmustratwe Trlbuna| It has been categorlcally held by v
“the Hon'b!e Apex Court_ln case of _Ram&ch, Chandra Sharma_ vS. -

o SRR . Udham smgh Kamalhand Others ATJ 2000(1) SC 178, wherein their

. Lordshlps have held that until and unless the delay in filing of the OA
g ‘ is condoned by the Trlbunal the 0 A. cannot be adjudicated on merlts
In that case, their Lordships were dealing with the case of promotlon :
— ff" _Wherein the Tribunal entertained the case on‘ merits without condoning
the delay in filing of the OA. The order of the Tribunal was set aside
holding that’the Tribunal cannot examine the case on merits unless the
delay is condoned. In ‘the instant .case, since no applicat‘ion for ”
' con_cibnation of delay has been filed, the ouestion of condoning the:

delay does not arise and therefore. these O.As cannot be entertained’

. on merits.

10, In the premises, all the Original Applications suffers from delay
and latches and the same stands diSmissed, accordingly, without going

into the merits. However, tRere shall be no order as to costs.

CEFT

\ 7 K KAUSHIK )
JUDICIAL MEMBER

Kumawat
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