
CEt~TRAl ADt4If,.ISTRATlVE TRIBUNAL 
JODHPUR BENCH;. JODHPUR 

Original .Applicatiol] No~ 12/2005 

Date of decision: 09.05.2007 

Hon'ble Mrm Kuldip Singh, Vice Chairman1 

~- Hon'bie Mr. R.R. Bhandari, Administrative Member. 

Bhawani Singh1 S/o Shri Bheek Singh Ji aged 49 years resident of 
Sardarpura, Near Dr. Mahanad Sharma's House, Barmer 
(Rajasthan) Official Address : EDMC, Post Office langera Distt. 
Barmer. 

:Applicant. 

Rep. By Mr. R.S. Saluja Counsel for the applicant. 

2. 

3. 
t.'l. ,, 

VERSUS 

Union of India through the Secretary1 f"1inistry of 
Communication Dak Bhawe::m1 Postal Departmentr 
Government of India .. New Delhi. 
The Post fl/laster General1 Main Post Office1 near Railway 
Station1 Jodhpur. , 
The Superintendent Main Post Office, Barmer. 
Asstt. Superintendent of Posts1 Main Post Office, Barmer. 

:Respondents. 

Mr. fv'!. Godhara proxy counsel : Counsel for the respondents 
For f•-1r. Vinit l\1athur 

ORDER 

That by an approp1iate order or direction the rule which prescribes that 
there will be an age limit for 28 years for candidates belonging to 
gener~l category for promotion to the post of Postal Assistant may kindly 
be dedaled ultra vires Altides 14 and :!.6 of the Constitution of India. 

That consequent to the aforesaid respondents may kindly be directed to 
permit the petitioner to appear in competitive examination and if found 
suitable then to appoint him." 
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Th~ ~FHilirM'lf= dii=1t~~ ~hl"li' h.;?. ho::.k;ng~ i'<'• nt:>r"Jet=;31 r~te-n·~rv ~'""'d t,e- 'AJ:::.e: 
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appointed as ED!\1C on 17.10. 78 and he is possessing the 

qualification of Higher Secondary. He further states that at the time 

of his initial appointment, there was no promotional avenue and 

EDf\'1C were made eiigibie to become Postal Assistant/Sorting 

Assistant by way of selection only in the year 1995. Thereafter 

applications were invited for filling up the pt.Jst of Postal Assistant ir'; 

the years 1.9971 2000 r1nd 20D:Z. D~rlng :::~)~at pedoJ the upper L:ge 

d~yted 25.01. 2002. issued on 

21.01.2.00<. The applicalit also submitted his application but he was 

informed that due to over age he cannot be permitted to appear in 

the examination. The applicant further states that when he was 

appointed in 1978 he was only 23 years and since at that time no 

promotional opportunities were there for EDMCs, he should be 

permitted to appear in the examination. In the grounds of 

challenging the same the applicant has stated that the Apex Court 

and other courts have held that every empl6yee should be given two 

promotional. opportunities during his career and the respondents by 

.~::~ fixing the· upper age limit1 curtailed the career prospects of the 
~/ ·:;, 0•; ,, ·_!___"~~ ~-1~ 

· /c:;;\~;;;;/:.; \?3>\~ applicant and the same is illegal and ultra vires of Article 14 and 16 
"'?' .,,.1'';.~J..' n ~ ;3. \ 

'~i?i tJ::\~(::Ji·l \ o • f the Constitution of India. He further stated that the action of the 
Cl "'/!'"\' ..... .. ~ ) &-:·c:,·:!',<,,' ~~ /Y 
~ .'\~';~ r 4~ ... , ;:>~v ) ,~ 
~ .. , ~"::?:~~if?!-::~· 1,.,_."4-: respondents in fixing the upper age limit for promotion is wholly 

~-~ --- .I "(}~ 

~~-:~~ :::··~~> .. uncalled for. Therefore he prayed that he should be permitted to 

appear in the selecti_on and the O.A should be allowed. 
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reply. It is stated that the applicant is over 50 years of age and the 

upper age limit prescribed for EDA is 28 years vide Annex. R/2 

dated 25.01.2002 and therefore he was not permitted to appear in 

Postal Assistant Recruitment aaainst unfilled vacancies. It is further 
. =' 

stated that promotion avenue for EDtv1Cs is to the post of Group D 

and Postn·H:m cadre only and EDMCs cannot be promoted as Postal 

Assistant. As the applicant is over 50 years of age1 the applicant is. 

only eligible for appearing in the departmental competitive 

examination for promotion to the cadre of Postman and Group D 

only and not for Postal Assistant. They have prayed for the 

dismissal of the O.A. 

3. 1Ne have heard the !earned counsel for both sides. We have 

also carefully perused the records and pleadings of this case. The 

applicant has prayed for that he should be permitted to appear in 

the exarnination for the post of Postal Assistant/Sorting Assistant. 

In the notification dated 25.0LZOOZ, the upper age limit prescribed 

applicant is over 50 years1 the respondents have rightly not 

discriminated or his rights have been violated. 
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4. In Vlew of the foregoing discussions/ the O.f.\ is devoid c•f any 
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