
CENTRAL AOMINISTRATIVI TRIBUNAL 
J OJ::;)HPUR.. BSNCH:,.JOOHPUR 

Original Application No. 301/2005 
Dat~ of Ord~r: _3ll.:t0.2006 

HON'BLE MR. l K KAUSHIK, lUOICIAt M!SMBER 

*** 
Nandlal Deshantri $/o tate Shri Jeth~n.~nd ~i, ~g~o 31 y~~rs. resident of 
- Jathiyon Ka Sas, Ht:utHrpt,m::t, DiStrict ....... Sarmer (Raj.). 

'· 

1. 

2. 

3. 

... Applicant 
VfHtSUS 

Union of India through Secretary 1 Ministry of Urban 
Developrnt1nt, Nirmc;irt !~hawc;Jnt New f)eli''!L 
Chief Engineer, North Achai .. Ill, Centr~l Public Works 
Department {C.P.'W.D.)I Nirmen Bhawan, Sector~10, 
Vidhyadhe1r Nagar, Jaipur (Raj.). 
Executi~ engineer,. Centn:'tl' t?ub!ic Works Department 
(C.P.W.D.), H.Q.i N. Z.·Ili, )t!iipur (Raj.). 

. .. Respondents. 

Mr. Himanshu Shrimall, counsel for .~pplic~nt. 
Mr. M. (;odar~, proxy <:ounsral for fvlr. Vinit ·M~thur, <:ounsel for 
respondents. 

ORDER 

' 
Shri Nandlal Desh~ntri has ur1dertakerr second journey to this 

grounds. He has, tnt~r aHa( challenged the. order· dated 11 .. 04.2005 

(Annexure A/3) and has sought for setting aside th~ same with further 

direction to re.,conslder h!s case- of appointment on compassionate 

grounds. 

2. This case was heard in plecerrrE)at at number of oGcasions and the 

arguments were finally c<mdud~d ·on 13 .. 10.:2006. I have heard 

elaborate arguments advanced at th$. bar by both the learned counsel for 

the contesting parties and hav~ carefully perused the pleadings as well as 

records of this case. The rntnuter,; of th~t Central Relaxation Committee 

were also produced for per.usal. 
~ ' 

~ 
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3. The factuar matrix of. thts case Is that appticant'$ father late Shri 

Jethanand was a ctass-JV empiOyiae in the office of Centrai Public Works 

Department, Jodhpur. Shrt Jethanand expired on 28.06.2001 while in 

service due to heart attack The dec~ased Governrnent servant was 

survived with three sons and none of them was. employed. The 

applicant had previously 'filed ;;Jn Original Appllcaticm No. 156/2003 which 

came to be disposed of vtde order dat~d 08.1.2.2004 whereby the 

respondents were diret.i:ed -to consider the case of the applicant (;!fresh in 
/"") 

accordance with the modified _, instructions issued vide OM dated 

05.05.2003 within a .period ofthree montt1s. The respondents passed an 

order dated 1l.04.200S (Arme-xure IA/3) in implementation of the said 

decision and the appllcanfs ct;lse was turned down on th~ ground that 

there is a waiting list already existing for such .appointment and due to 

the constraint of vacancles1 h~ could not b.e o'ffered appointment within a 

/~J§r~;;~~~", period of one year. T'he· Originat Application has- been filed on numerous 
tfAr/' ~ J"')~ ._J !fl•· ~-~'><-,. 

/ i,.·~~ ¥ •• , - .,.-~~:_~ ·•• -: : St-.:~\. · 
/~> ·.-/ . ._;;:~.l.c.:r.:~::·-~,. ··~ ~·~~.\',: rounds mentioned In para 5 and it$ sub~p~ras. .. "*-- r..-~~~ ,.,...,.r-r~---':' ~..... ·: ' . 

{/ .,,., ~~~· l:·\·lft~ ~\ \ a'\ 

\:, : . ~ fR~l?;J 6),~ ) :4,! The respondents have. conte$1.-ed the case and have filed a detailed 
\\ .,. \,.~_C:![~~2· '' 
\~?',,, .:":::.:-::;:;:;; :,. reply to the Original ApplicBtlon. lt hG1s been averred that the case of the 

.;· J •\ -

aoplicant was considered in the light of OM dat0d sttt l\1ay 2003 but it was 

not found most indigent or fit for rtxommendatlon. ihe reply further 

contains the details of the terrninat benefits granted to the-legal heirs of 

the deceased Government servant The grounds rt:rlsed in the Original 

Application have been generally denied. The case of the applicant has 

been rejected for the reason ·of non--avaHability of vacancy under direct 

recruitment quota and also because of a tong waiting list which was. also 

in existence. A short rejoinder 'has ~1lso been riled on :behalf of the 

applicant refuting the. averments rnade rn the reply to the· Original 

Application and also reiterating the f;3tts and grounds raised in the 

Original Application. 0 .... · . : .... -· .. 
y 
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5. · Both the learned counsel r~pres~nting the parties have reiterated 

the facts and grounds menttoned rn their respective pleadings as noticed 

above. The leam€d counsel for·the applicant has .submitted that the case 

of the applicant has not been dealt with in accor?ance with the Scheme 

in force and to his -case has not be:en considered in accordance with the 

directions of this Bench of the TribunaL The same has been abruptly 

rejected. He has also submitted that the Sch<;mle -also provides that in 

case the sufficient vacancies are not availabre in the particutar office, the 

persons in the waiting list f-or appointment on compassionate grounds 

could also ·oe considered for appointment In other 

Ministry/Department/Office .of Gov<emm~nt of·Indla, L;aarned counsel for 

the respondents has submitted that the, orders of this Bench of the 

Tribunal have been duly cornpli;;)d with ·and due to the scarcity of 

vacancy, the app!icant.could not be-offered the-appointment . 

.. ·./· ~~~t~~.::~;~~~>:-.. 6. I have considered the rival cont~mtlons put forto on behalf of both 
. ·~~· ... - "'·f .. .. ~ ~~ __ ,_ .. ·iS··-.\ ... ~ 

. ""\ .. ;.~ r\.. .. ~, 

r .. ?· .. ;£(:'~~:~>·\~·.\~the parties. This petition ts alniost· zm execution- petition and the vital 
tf•;·· ~(._"'< /(\.\_\//.!}\ -v\) "\\ 
;f 0 : i ~;::11~\~~ ~\ ) r_tc~~uestion involved In this case Is as to whetlier the case of the applicant 
\' , , o ~<{L.L.~; f}} J1[lj 
\"·. "--~~ -~~j;has been cons!,jered in view of modified instructions as per the OM dated 

·.<. -.. ·/.• 05.05.2003 or not. The said 0~11 presc1ibes that the deserving cases for 

appointment on compassionate. grounds. may be. considered against the 

vacancies of three consecutive years. ln the instant case, death of the 

deceased Government servant took place on 28.06.2001 and the 

modified instructions carne to be issued on 05.05.2003, therefore/ his 
i 

case could be considered against the vacancies far the year 2003-2004 in 

addition to the one time olteady considered earlier. 

7. In the instant case, the case vvas put up to the Committee but the 

same has been rejected on the .ground that there existed a waiting list of 

12~ candidates above the applicant awaiting apporntments and that is 
\ 

~ the predsely reason ·that his <;andldature carne tQ be rejected. 

.Y 

His case 
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had also been considered once against the vacancre.s during the first year 

of the death of his·fath~r. ""f() -appr€ciate thE! Issue, I tek~ judicial notice 

to the OM dated 22.6.2C101 which is taken Into account by the Central 

Relaxation Committe~. 'rhe contents of par~ 1 of the .same are 

reproduced as under~ 

"G.I., Dept . .of Per. & irg., O.M. No. 1.1.4Q~:4/l$/2000 .. 'lEtt. (D), dated 
22·6-2001. 

Compassionate Appointlflilmt perrc~filltcag~ t$ Umnted to availability of 
vacancy. ThEi. unoorsignc;d· ts dlroctc~d to refer to Pciragraph 7 (f) of the 
Department of Persorm\':!1 ilnd ·ti'alnlng- (rJOP.&:"f·), Offlc~:r Mem6r~ndum (OJ¥1;) No. 
14014/6/94-Estt.(D), ~latcd :9-l.0-1998 n;Jad wittl .o.M. No. 14014n3/99·Estt.(D), 
dated 3 .. .:1.-2~1999 (SL Nos,_ 229 Md_ 235 of Swarny's Annu2ll, ;t998 and 1999-
respettively) an Ui€\- eibove· subject and td say th1;lt the matter has been further 
examined. Generally, it IS soQn that in view of tho. 5% c~mnq prescribed for 
compassionate appointment uncler the GKtant 1nstn1ctions, thenil are not enough 
vacancies to accommodat~ ·0ven requn.">ts for compassionate appointm~nt from 
family members of Government i;er.vant-s, IJelcmging to . the same 
Ministry/Departrnent/Offfce. Consequently, there are no spare vacancies !eft to 
accommodatc:1 rexqucsts from flther Mtntstrirt.r;f!Jcpati~ments/Offtces for sudl 
appointments. '1'l1en~for€, while no t.tsef\ll purpost:l is being servoo by taking up 
the matter .with other ;iV1inistrJes/Depeni.l11~nl:s/Offlc(;s ol' t;tle Govf;lninlt;mt of India to 
consider suc;;h other cases rec~ived b)f them ftom other 
Ministrie.S/Departments/Offic;es for compassionate appointment, it on the other 
hand, only gives ft:llse hope v.o tM ;1ppli1.2!nt."> <:1S :grant of'8uch appointment by other 
Ministries, etc., cann13t be ,guaranteed. II; has, .thGrefor~~, b¢en ~eclded that in 
future the Committee prcscribetJ in PBragraph :t2 of Office MP,.mo.randum, dated 9-
10-1998 for considering er request f'Qr appointment OR compassionate grounds 
should take into t'lCcount tl1e position regarding ~vail&bility o.f vacancy for such 
appointment· and it shoulcl limit its r.ecommen,lation to appointment on 
compassionate wround.s ·only 1n ~ n·;tllly des~lrving Oil$0 i.Snd only lf vac::ancy meant 
for appointment on compat;~ianat.n gn:.Jum1s will b.e available wtthln a year in the 
concerned administrative [\1tnistry/[)epi!trtme.nt/Off:ice, that too within the ceiling of 
5°/o of vacartcl~ fatlir:t~J under Olz qtlot.:atn any GrOUIJ 'C' or'\)' f}Ost prescribed in 
this regard in Para. 7 {b) of Ofl'i-ce 1'~emorandum, d-pted 9~:\.0:-11.998 r.~f~rred to 
above." 

The bare perusc.d of the: aforesaid Instructions implies that the 

concept of maintaining the WBiting tlst iS given a go-by and the candidate 

to be recommended for appointment should: nat exceed the vacancies 

meant against compassionat~ appointment quota i.e. !5% of DR for the 

year. · The same also gives a- complete- answer to· the plea of the learned 

counsel for the applicant that case ·of :applicant ought to have been 

referred to other depart:menl'S/Min·istrtes: as per scheme in vogue and 

such requirement has been dlf.;pensecl with. 

8. It is difficult to understand as to· once- the number of candidates to be 

recommended were supposed to be =equal to that of vacancies available, 

where is the question of maintaining any waiting list. Further, the 

~ ~ 



\ 
'\ 

.- . 5 

qu~stion of giving ahy appoJntment from such a non-existing waiting list 

did- not arise. Thus, it is factually wrong that duG to pending long waiting 

list the case of applicant had to be n~J~cted. 1 have no hesitation in 

hoi<:Hng that case of th~ applicant has not been considered against the 

' 
vacancies for the subsequent year as per the truta sprit of OM dated 

s.s-.2003 and directions of this bench of the ·rrrbunal on dated 8.12.2004 

in OA No. 156/2003 supra. Therefore, thie 9ction of the respondents shall 

have to be heta· as arbitrary and itlegaL 

9. Before parting with this case, 1 would center into a caveat with the 

respondents that they should take judicial· nottce of the relevant 

instructions and deal with such matters with full care and caution and not 

in a cursory and casual manner as done in the instant case. t hope and 

trust that they shall be careful in future ·so as to avoid unpleasant orders 

~· <:> i:~ '' from court or law. 
-·----.. -- ''".:~'<;-. 

.t-;$:·:.:.:;i;t;v~ ~\\\ 

;{/'~(:~"-:·,z:~~~ ~ \ 0\lo. In the result
1 

this Orl~inal Application has ample force and 
~~ L..; . ,~:--· ~~ h--' II 
~~~E0_:~;S~? /.~":1{jeserves acceptance. The Impugned order dated 1t.4.200s- (A/3) is 

', ~~~-~~- ~· ~· {J~~>{,J . 
• '.r 

.;;,f hereby quashed and OA stands allowed. "the respondents are directed to 
~--/ 

reconsider the candidature of the applicant for appointment on 

compassionate grounds ln accordance with rul$5 in force and 

observations made above as expeditiously as- possible and· in any case 

not later then three months from today. No costs. 

Kumawat 

~~~~(~ 
(.J K KAUSHIK) 

JUDICIAL MEMBER 
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