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ORIGINAL APPLICATION NO. 267/2005
o a -
ORIGINAL APPLICATION NO. 269/2005

Date of Order: /- 2- 2-0/]
CORAM: |

HON’BLE MR. JUSTICE S.M.M. ALAM, JUDICIAL MEMBER
HON’BLE MR. SUDHIR KUMAR, ADMINISTRATIVE MEMBER

(1) OA No. 267/2005

Satpal Singh S/o Shri Durjan Singh Ji, aged abcut 35 years,
resident of Shekawat Colony, Churu (Raj.), at present working /
employed on the post of Track Man in Gang- 8 under P.W.I
Churu, North-West Railway, Churu (Raj.).

) ...Applicant.
Mr. J.K. Mishra, counsel for applicant. :

VERSUS

Union of India through General Ma'nager, North-West
Railway, Jaipur (Raj.). =

The Assistant Divisiohal Engineer,. North-West Railway,
Ratangarh, Bikaner Division, District Churu (Raj.).

3. The Divisional Engineer, North-West Railway, Bikaner
Division, Bikaner (Raj.). : '

.. Respondents.
Mr. Manoj Bhandari, assisted by Mr. Govind Suthar

counsel for respondents

(2) OA No. 269/2005

Akbar Ali S/o Shri Inayat Ali, aged about 50 years, resident of
Ward No. 28, Aguna Mohalla, Churu (Raj.), at present working /
employed on the post of Track Man in Gang-8 under P.W.I.,
Churu, North-West Railway, Churu (Raj.).

...Applicant.
Mr. J.K. Mishra, counsel for applicant.

- VERSUS
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1. Union of India through General Manager, North-West
Railway, Jaipur (Raj.).

2. The Assistant Divisional Engineer, North-West Railway,
Ratangarh, Bikaner Division, District Churu (Raj.).

3. The Divisional Engineer, North-West Railway, Bikaner
Division, Bikaner (Raj.).

Reépondents.

Mr. Manoj Bhandari, assisted by Mr. Govind Suthar,
counsel for respondents.
ORDER
Both the above mentioned Original Applications, (OA No.:
267/2005 & OA No. 269/2005) are being taken up together for
disposal by this comrmion order passed in O.A. No. 267/2005 as

both the OAs are based on common facts and law.

In OA No. 267/2005 Satpal Singh, who is working as

. DN AN A Y
Cat ot . 3

I )‘r‘ackman in Gang No. 8 under P.W.I., Churu, North-West
D)

i)
-ﬂ‘éilway, Churu, is the applicant, whereas in OA No. 269/2005
o

g Hm ,__,'-"Akbar Ali, who is also working as Trackman in Gang No. 8 under

-
R et

P.W.I. Churu, North-West Railway, Churu, is the applicant.

3. Both the Original Applications have been preferred‘seeking
relief that by an appropriate writ, direction, the impugned orders
vide Annexure A/1 and A/2 dated 12.07.2004 and 13.07.2005,

respectively be quashed and set aside with all consequential

benefits along with costs of the OAs.

4, The brief facts of both the Original Applications are as

follows:

The apnlicants are railway employees working as Trackman

in Gang No. 8 under P.W.I. at Churu in North-West Railway. The
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respondent no. 2 issued charge memo dated 15.06.2002
(Annexure A/3) against the applicants alleging therein that on
11.04.2002, between 13.30-14.00 hrs., they along with their
companion left headquarters and reached KMs 290 (beat relating
to Gang-9) and there they abused and assauited Shri R.K, Gupta,
Junior Engineer (PW) and thereby created obstacle in maintaining
the safety of rail. It was also alleged in the charge memo that
due to the illegal act of the applicants, Rule 3-1 (if) (iii) Railway
Servants (Conduct) Rules, 1966 was violated. On receipt of

charge memo, the_ applicant of OA No. 267/2005 submitted an

_application dated 03.07.2002 (Annex. A/4), and the applicant of

OA No. 269/2005 submitted an application dated 24.07.2002

m(Annex A/4) for supplying them the copies of the certain
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ocuments, along with the statement of the prosecution witnesses
'med in the charge-sheet. One Shri J.R. Meena was appointed

Ay
a{g Inquiry Officer vide Standard Form No. 7 dated 30.07.2002

;/"

\%i‘ ;
\\__M (Annex. A/5). The applicants have stated that the appointment of

Inquiry Officer was illegal and against the principle of natural
justice.  Thereafter, the Inquiry Officer issued letter dated
18.10.2002 asking the applicants to appear and participate in the
inquiry on 13.11.2002 along with their defence counsel and with
defence statements. The Inquiry Officer proceeded to enquiry into
the matter and after completion of enquiry, he submitted the
enquiry report. Then the disciplinary authority on the basis of
enquiry report imposed penalty of reduction of pay of the
applicants for a period of three years. The applicants preferred
appeal before the respondent no. 3 but the appellate authority

dismissed the appeals filed by the applicants and confirmed the
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finding of the disciplinary authority with modification. Thereafter,
the applicants preferred the above mentioned Original
Applications challenging the orders of the disciplinary authority as

well as the appellate zuthority.

5. On filing of the Original Applications, notices were issued to

the respondents and in response to the notices; the respondents

appeared through their advocate and filed reply. In the reply,
the respondents have contended that the applicants were charge
sheeted for misbehaving, manhandling and abusing Shri R.K.
Gupta, which amounted to misconduct under the Railway
Servants (Conduct) Rules, 1966, and, therefore, Standard Form
No. 5 was rightly served upon the applicants, and disciplinary
proceeding were started against them in accordance with the
les. It_ has further been stated that both the applicants

'p',%rticipated in thé enquiry and during the enquiry, the Inquiry

Officer recorded the statements of several withesses and after

completion of the enquiry, the report was submitted and.on that
basis the disciplinary authority after giving full consideration
rightly imposed the minor penalty of reduction of pay of the
applicants. It has further been contended that the appellate

authority after giving full consideration on the inquiry report and

the order of the disciplinary authority, and also after considering

the representations of the applicants, confirmed the punishment
with modification, and so no interference is required in the orders

under challenge.

6. During the course of the hearing, the learned advocate of

the applicants submitted that both the Original Applications are
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covered by the order passed by this Bench of the Tribunal dated

02.03.2010 in O.A. No. 268/2005 - Chandra vs. UOI & Ors.
He submitted that O.A. No. 268/2005 was filed by one Chandra,
who was also a Trackman in Gang No. 8 under PWI, Churu, North
West Railway, Churu. The said Chandra was also charge-sheeted
along with the present applicants of O.A. No. 267/2005 and O.A.
No. 269/2005 for assaulting and misbehaving with Shri R.K.
Gupta, Junior Engineer (PW), and on. submission of enquiring
report he was also imposed minor penalty of reduction of pay by
the Disciplinary Authority. The Iearned‘ advocate of the applicants
“.s:_ibmitted that the OA filed by Chandra, and the OAs. filed by
: these two applicants are based on similar facts and similar
documents and as such similar order can be passed in both the

x&,,c.c_ﬂ.\'?é\.k.\x\present Original Applications.
FELTTEINAN
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*;;) The learned advocate appearing for the respondents also
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\;; -;';_',:5;, f‘v-?“fi';onceded, that both the present Original Applications are fully
:45.;3 'A_

W covered under the order passed by this Bench of the Tribunal in

O.A. No. 268/2005 (supra) filed by Chandra. We have perused

the order passed in OA No. 268/2005 and we are also of the view

that both the present Original Applications are covered under the

_-a order passed in Q.A. No. 268/2005 and on the basis of similar
-2 facts and law no different order can be passed. However, before
final conclusion, we would like to reproduce our findings recorded

at para 9, 10, 11 & 12 of the order passed in the case of Chandra

vs. UOT & Ors. (O.A. No. 268/2005), which reads thus:-

"9. Analysing the present case on the basis of above
decisions, we have to give our findings whether the
conclusions arrived at by the inquiry officer is based on the
material brought on record by way of examination of
witnesses or whether the same is against material and the
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evidence available on record as a result of which the finding
can be held to be perverse. First of all we would like to
Incorporate the charge levelled against the appiicant which
Is at page 19 of the O.A.: It is in Hindi. It is incorporated
verbatim:

FITH — 1

: ATTT — 1
S w1 g 0 faem I 2 3 Wi—s, o Y RE 11.4.02
BT 13.30—14 T AU B Gl F AT WI—8 B WY Wera) 9T
&g BIEa {6 200 # (7 96 ~ 9 # 41e) # x|, N o o,

T . 3. (X ) g2 & | M- 9 aRde 3 AR X 3
GRET W TR Bral # aer Ry |

3 o Tl G 87 forawn v 2w A9 =g o % Y1
3maRYl e 1966 & W1 3—1 (1) (111) &7 Seeted fbar

Hel /~15—6— -
HEI® ATSH SON-AR
EAARGE LI

The inquiry was conducted against the applicant on the
basis of above mentioned charge. Let us see what is the
finding of the inquiry officer with respect to the above
charge. The inquiry report is annexed with Annex. A/8. The
report is in Hindi and the concluding portion of the report at
page 35 is quoted verbatim:

SN T g @ <R Wl @ et 9 s Examination s
M e @ AR @ AR Rig T8 BT ¥ a0 o B
L) SERT @ W Sl st F 99— f39g 9 "o 9 aE WIER

\::_ ST 8 | SWIE SR T AR AR vU 4 Aifed & & |
& -\qg‘[/_
SilcRcIBeac
10. From the perusal of the report of the inquiry officer,

especially the concluding portion of the report, it is well
established that the charge leveilled against the applicant
that he abused and assaulted Shri R.K. Gupta, JE (Churu)
was not established. The report further indicates that only
thing which was established is that he talked with Shri R.K.
Gupta in loud voice, for which the applicant had never been
charge sheeted and the charge memo does not indicate this
charge. The Disciplinary Authority, as well as the Appellate
Authority, both have failed to consider this fact that the
charge levelled against the applicant .as:.per the charge
memo does not stand proved. St

11. In such view of the matter we have no alternative
except to hold that the applicant has been penalized on the
basis of a charge which was not proved during the
departmental enquiry and the inquiry officer in his report
categorically stated that the charge of manhandling, use of

b
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\ abusive language and assaulting R.K. Gupta did not stand
proved.

12. Thus we hold that the inquiry report is based on no

evidence and therefore the same is perverse and on that

basis no penalty can be awarded.”
8. Since the penalty imposed against the applicants are based
on similar findings of the inquiry officer which says that charge
levelled against the applicants of abusing and assaulting Shri R.K.
Gupta (JE) was not established, we are of the view that since
under similar facts and circumstances, the O.A. No. 268/2005
(supra) filed by Chandra was allowed, as such both the present
Original Applications should also be allowed. Accordingly, Original
Application No. 267/2005 filed by Satpal Singh and Original

Application No. 269/2005 filed by Akbar Ali are allowed, and the
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order dated 12.07.2004 (Annex. A/1) passed by the Disciplinary

/

: ) 0 ﬁ;ihe Appellate Authority are hereby quashed and set aside. It is
SN L L

- /7 observed that both the applicants will be entitled to get all

consequential benefits. However, in the facts and circumstances

of the cases, there will be no order as to costs.
COMPARED &
LHECKED

B,

Let a copy of this order be kept in 0.A. No. 269/2005.

Accordingly, both the Original Applications are disposed of.
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