
CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH; JODHPUR 

Original Application Nos.268/2005 

Date of decision: 2 - J - 2- 0 1-o 

Hon'ble Mr. Justice Syed Md Mahfooz Alam, Judicial Member. 

Hon'ble Mr.V.K.Kapoor, Administrative Member. 

Chandra, S/o Shri Kikhma Ram ji, aged about 52 years, resident of 
Village Khudra District, Churu ( Raj) at present working/employed on 
the post of Track Man in Gang 8 under PWI, Churu, North West 
Railway, Churu ( Rajasthan ). 

applicant. 

Rep. By Mr. J.K. Mishra, Counsel for the applicant. 

Versus 

Union of India through General Manager, North West Railway, 
Jaipur (Raj). 
The Assistant Divisional Engineer, North West Railway, 
Ratangarh, Bikaner Division, District Churu ( Raj). 
The Divisional Engineer, North West Railway, Bikaner Division; 
Bikaner (Raj). 

: Respondents. 

Rep. By Mr. Manoj Bhandari : Counsel for the respondents. 

ORDER 

r;.;;r Per Mr. Justice S.M. M. Alam, Judicial Member . 

Applicant Chandra, who is presently working on the post of 

Trackman in Gang 8 under PWI Churu, North west Railway, Churu 

(Rajasthan) has preferred this O.A. seeking the following reliefs: 

" I) That by an appropriate writ, directions, the impugned orders filed vide 
Annex. A/1 and A/2 dated 12.07.2004 and 13.07.2005 may kindly be 
quashed and set aside with all consequential benefits. 

(II) That any other order(s) or direction may be passed in favour of the 
applicant which may be deemed just and proper 

(III) Cost of the original application. 
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2. The brief facts of the case are as follows: 

The applicant is a railway employee working as Trackman in 

Gang 8 at Churu. He was served with ·a charge memo bearing No. E-

5/Ratangarh/DAR/Chandra dated 15.06.2002 issued by respondent 

No. 2. The said charge memo has been annexed with the application 

as Annex. A/3. He was charge sheeted for the allegation that on 

11.04.2002, between 13.30-14.00 hrs he along with his companion 

left headquarters and reached KM 290 ( beat relating to Gang 9 ) and 

there he abused and assaulted Shri R.K. Gupta, Junior Engineer ( PW) 

and thereby created obstacle in maintaining the safety of rail. It is 

also alleged in charge memo that due to the illegal act of the applicant 

: -~-(\~~!__~,~~ ,Rule 3-1 (ii) (iii) Railway Servants (Conduct) Rules, 1966 was violated. 
: , - / ~\n\str~~ \ ~~ · 

: ~~~lj!!~?>~~ ~ \ o he applicant submitted an application on 3. 7.2002 ( Annex. A/4) for 

\ ;(?:5,~ . · :~~ ?t~, llpplying copies of certain documents on the ba-sis of which charges 
: \ ·~'::..-:.._ :~_::;~:)ff~/ G /· . 

1-.: ·.. · · · · , ,,· 1 
were framed against him along with the statements of the prosecution 

i ·. <::.~.· . , "'·"· witness named in the charge sheet. Thereafter, Mr. J.R. Meena was 

appointed as inquiry officer vide Standard Form No. 7 dated 

30.07.2002 ( Annex. A/5). The applicant states that annex. A/5, 

nominati'ng Shri Meena as Inquiry Officer was issued even before he 

submitted his statement of defence. It has been stated that it is 

settled law that the issuance of S.F. 7 nominating inquiry officer before 

'obtaining the statement of charg-ed official is illegal and against 

principles of natural justice. On 18.10.2002 vide Annex. A/6, ·the 

inquiry officer issued a letter asking the applicant to appear in the 

inquiry on 13.11.2002 along with his defence counsel and with his 

defence statement. The next date was fixed on 03.05.2003 and 

24.05.2003 for hearing. It is further stated that the inquiry officer did 
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not follow the proper procedure of inquiry and did not ask any 

question from the applicant as to whether he accepts the charge or 

not. Instead the inquiry officer straightaway recorded the statement 

of witnesses and submitted his inquiry report. On the basis of the 

inquiry report, the disciplinary authority imposed penalty of reduction 

of pay of the applicant from Rs. 3410/- to Rs. 2610 for a period of 

three years. The applicant preferred an appeal before the respondent 

No. 3 on the ground that the respondent No. 2 has admitted in the 

order that the charge of abusing and assaulting to Shri R.K. Gupta has 

not been proved rather the incident of speaking in loud voice was 

proved. However, the Disciplinary Authority has held the applicant 
~"'""""'· 

-~~~~~lty and passed the order of punishment. In appeal filed by the 
<X' " /~..no. \ r-~\'-~~q- ' A<-·~~\h7U¢:1Q~~ ~ \: 

1-f.f: ( /.:';> ·:t~':i\·. ,, )!;, ··\~I;~\ I d I h f ff i::.~~)~{f::2;\ ~J'1 1;\.-fnt, the Appel ate Authority id not accept the pea of t e 

. ~\ l~~~~;,zg;;~~~~~-~~nt and confirmed the finding of the inquiry officer with 
9: ' \ '\,,,,,.~- ·-~7 .. · 

,1.,"7~~-;. ~~--~·~~-~==~:~· ,~·--/ ,l.'. /(! 
·-::::::·<""'. c .,. , ·c, r;nodification in the order of the punishment by reducing period of 

. • !.· J•, • ~"" • 

reduction of pay of the applicant from a period of three years to 1 112-

years. The applicant has challenged both the orders which are Annex. 

A/1 and A/2 respectively. 

3. On filing of the O.A, notices were issued to the respondents and 

in response to the notices respondents appeared through their 

advocate and filed reply. In the reply, the respondents have 

contended that the applicant was charge sheeted for misbehaving, 

manhandling and abusing Shri R.K. Gupta which amounted to 

misconduct under Railway Servants (Conduct) Rules, 1966 and 

therefore Standard Form No. 5, was rightly served upon him and 

disciplinary proceeding was started against him in accordance with the 
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Rule. It has further been stated that the applicant participated in the 

inquiry and during the inquiry, the inquiry officer recorded the 

statement of several witnesses and after completion of the inquiry, the 

report was submitted and on that basis the disciplinary authority after 

giving full consideration rightly imposed the minor penalty of reduction 

of pay of the applicant for a period of three years. It has further been 

contended that the appellate authority after giving full consideration 

on the inquiry report and the order of the disciplinary authority and 

also after considering the representation of the applicant confirmed the 

punishment. However, the appellate authority had reduced the period 

. ,>~~~-Of penalty from three years to 1 112 years . 
. . · . '~ ~ ~· .:.... '2 ¥/b."" . 

\ r· ·--- '•· I 93--'\_ 
-:· ... , . '\'\tSir~ -.. -\ r._ 

.r,!:>~-'~~A ;r,..e ~ 
,-' A\\li"'"' ,.. ' 
(~' {~\:''~' ~ '\ " ' 

[,~ \?~iii{~:~ a } , During the course of hearing learned advocate of the applicant 

'.~~-ha~ submitted that it is a case of no evidence as the inquiry officer in 

his report has arrived at the findings that the allegation of 

manhandling and using of abusive language by the applicant against 

Shri R. K. Gupta was not established but the allegation of speaking 

loudly was established. He further submitted that the above finding 

of the inquiry officer establishes that the charge levelled against the 

applicant was not proved and as such the penalty awarded to the 

applicant on the basis of unproved charge cannot be sustained in the 

eye of law. 

5. On the other hand the argument of the learned counsel of the 

respondents is that a perusal of inquiry officer's report which has been 

annexed along with Annex. A/8 of the O.A will show that during the 

disciplinary proceedings, the applicant, at every stage, participated in 
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the inquiry and also cross examined the witnesses which proves 

beyond doubt that the applicant was given full opportunity to defend 

himself and thus little scope is left for the applicant to challenge the 

inquiry officer's report. He submitted that the punishment awarded by 

the disciplinary authority as well as by the Appellate Authority is based 

on the findings of the inquiry officer. He submitted that since minor 

penalty has been awarded on the applicant after full and thorough 

inquiry, in which the applicant was afforded full opportunity to defend 

,_r-
himself and as such in view of the decisions of Apex Court/High 

Courts, this Tribunal has no jurisdiction to interfere with the order of 

minor penalty. In this regard the learned counsel of the respondents 

Ramesh Dinkar Punde 

(ii) Ganesh Santa Ram Sirur vs. State Bank 

~ ,- . ;, 
~ ,- ' . .!\ ; 

Transport Corporation vs. Subhash Chandra Sharma and others. 

[(2000) 3 sec 324]. 

6. We have perused the above mentioned judgements. We would 

like to refer the relevant findings of the Apex court with regard to the 

power of the Tribunal/court to interfere with the finding of the inquiry 

officer in a Disciplinary proceeding and the punishment awarded by the 

Disciplinary/Appellate Authority on the basis of inquiry report. In 

State Bank of India and ors vs. Ramesh Dinkar Punde ( supra) 

the Apex Court has held that it is impermissible for the High court to 

re-appreciate the evidence which had been considered by the inquiry 

officer, Disciplinary Authority and Appellate Authority. In the case of 
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Ganesh Santa · Ram Sirur vs. State Bank of India and 

anr.(Supra), it has been held by the Apex court that in view of the 

magnitude of seriousness and gravity of the said proved charge, 

taking into consideration the unproved charge of lesser seriousness 

and gravity is inconsequential. - In the case of U.P.State Road 

Transport Corporation vs. Subhash -Chandra Sharma and others. 

(supra) while discussing the power of Labour court to interfere with 

the punishment awarded to a delinquent employee the Apex court had 

\f< 
·-~ - held at para 9 as under: 

" 9. The Labour Court, while upholding the third charge against the 
respondent nevertheless interfered with the order of the appellate removing 
the respondent from the service. The charge against the respondent was that · 
he, in a drunken state, along with the Conductor went to the Assistant 
Cashier in the cash room of the appellate and demanded money from the 
Assistant Cashier. When the Assistant Cashier refused, the respondent 
abused him and threatened to assault him. It was certainly a serious charge 
of misconduct against the respondent. In such circumstances, the Labour 
Court was not justified in interfering with the order of removal of the 
respondent from the service when the charge against him stood proved. 

) ~v : Rather we find that the discretion exercised by the Labour Court in the 
nt· 

· · • circumstances of the present case was capricious and arbitrary and certainly 
not justified. It could not be said that the punishment awarded to the 
respondent was in any way "shockingly disproportionate" to the nature of the 

"'~''_)-' charge found proved against him. In our opinion, the High Court failed to 
exercise its jurisdiction under Article 226 of the Constitution and did not 
correct the erroneous order of the Labour Court which, if allowed to stand, 
would certainly result in a miscarriage of justice. " 

" 7_. From decisions referred to above, it is clear that the power of the 

Tribunal to interfere with the· findings of the inquiry officer in a 

disciplinary proceeding and the punishment awarded to the delinquent 

employee by the Disciplinary Authority as well as Appellate Authority is 

very limited. Not only that, re-appreciation of evidences given before 

the inquiry officer is not permissible. 

8. On the other hand, it is settled law that if the findings of the 

inquiry officer is based on erroneous reading of the evidences or the 
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material brought on record, then the said findings of the inquiry officer 

is perverse and on that basis no punishment can be awarded to a 

delinquent employee. In this regard we rely upon the following 

decisions: (i) S.K. Giri vs Home Secretary, Ministry of Home 

Affairs and ors. [ JT 1995 (6)154]; (ii) Subhash vs. The Divisional 

Controller, Maharashtra State Road Transport Corporation and 

Anr. [ 2009 (6) SLR 41]; and als·o on the decision of the Hon'ble High 
I 

Court of Madras In the case of Management of Madurantakam 

Cooperative Sugar Mills Ltd. Vs. Presiding Officer II Additional 

Labour Court, Chennai and another [ 2009 (6) SLR 43]. In.all the 
! 

above cases either the punishment was modified or the same was set 

----:--f;·::.::::::.-.__ aside. Thus we are of the view that this Tribunal is empowered to 
,._-~\~ 'ii<ti i!:r~, 
.. , .--------- ~ 

· /~'"'istra,,~-< -. ,~ ~9dify the punishment awarded if the circumstances of the case so 
. '?<:): ,r:"IJl/;• o9 "\ \ ' 

t~ ~'i;\:_1,~~, e .\ ..... ~'rants jc ;;-·o-,·. ,:-; § Wa • 
1<3 r;;>,-; .:::.-:----:J e. , ('>" 

\ ~ .... ~ . ./f~\'F a "1t· 
' ~q; '"' ~ ., ..... ,, '7;." ,, 
\,~~~ _ 9~ · Analysing the present case on the basis of above decisions, we 

-...._~-- -:,.: 'j 

/,~' ' 

--~~~have to give our findings whether the conclusions arrived at by the 

inquiry officer is based on the material brought on record by way of 

examination of witnesses or whether the same is against material and 

the evidence available on record as a result of which the finding can be 

held to be perverse. First of all we would like to incorporate the 

charge levelled against the applicant which is at page 19 of the O.A.: 

It is in Hindi. It is incorporated verbatim: 

JI~~ - I 

~ ~~T ~1- ~'T fu~~T tn:f ~- tl~ :Tf"Jl-B, ~; ~ fq:ilQi II· 4~ 132 
q>T 13· 3tll)-l4 ~ JTq-~ ~B" rrn.tt ~~ fA-a ~ rrnt f;wiPt 31q~r ~~uwrr; 
rr~"{ filiT 2 90 if g ij.rr ?T. -9 ifl tfc~~ ij]Trflf, 9JT :¥.rr. m. ~'CnT Cjl ~fUI· 
~ t. q. ~ ~~\ ~ R~ 1l w1t - 11Fr h4 & l4 rrrffc ctFr r~d~ tri ~ q;n,Tr ~ tr~f~ 
~-1rut ii E~TQT 31Tf-f! 1 ... , 

-q 31n: \Pf't 't:f ... ~T s;31· m-'T -rn~~~T rn:r ~ijl tR -!f'J1-s ~' ~ Ui tic.rr 
JITiJ"{IiT f<if4J:F1 1966 ill tl"{T ·3-1 ~ ll a S I l I ~ q1T ;TM1E.f1 fit4T ~ I 

Rtf!/- i5-6-
rle n:!tti l={OSC1 ~·m~14"{ 

;;. t. frFiliG . 
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The inquiry was conducted against the applicant on the basis 

of above mentioned charge. Let us see what is the finding of the 

inquiry officer with respect to the above charge. The inquiry report is 

annexed with Annex. A/8. The report is in Hindi and the concluding 

portion of the report at page 35 is quoted verbatim: 

~R \i\N ~ ~hR trr:i1-J4T ~ iSI'IFIT q 9ll"R Examination 

~ dfmT - dfrTro & RRqjc <fiT :.r.r~!tr ~ ~r='T smr ~ cr~ .-g ·~01~ 31ll~ 

ct)f~EQ Jrf~-;::or il; Rll-1 ;jtft Jl~TUI j:f CIT~ - fcmT~ iff trc·~r q 31~~ .· 

"'"9Y· BE:'T /-
~,~\str<Jt, .\ ro, .. 

;"o Jf~\\fi7)~9 ~- ";r \ irtf 3ffUtPm 
(~ 6:::::<·~ ,f,~~ ?- ) 0 ', 

~~;~~ ll}; ,' From the perusal of the report of the Inquiry officer, especially 

the concluding portion of the report, it is well established that the 

charge levelled against the applicant that he abused and assaulted 

Shri R.K. Gupta, JE ( Churu) was not established. The report further 

inqicates that only thing which was established is that he talked with 

Shri R. K. Gupta in loud voice, for which the applicant had never been 

charge sheeted and the charge memo does not indicate this charge. 

The Disciplinary Authority, as well as the Appellate Authority, both 

have failed to consider this fact that the charge levelled against the 

applicant as per the charge memo does not stand proved. 

11. In such view of the matter we have no alternative except to hold 

that the applicant has been penalized on the basis of a charge which 

was not proved during the departmental inquiry and the inquiry officer 
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in his report categorically stated that the charge of manhandling, use 

of abusive language and assaulting R.K. Gupta did not stand proved. 

12. Thus we hold that the inquiry report is based on no evidence and 

therefore the same is perverse and on that basis no penalty can be 

awarded. 

,·~. 
- -. ~/';>: ,' 

~~-· 9}' 
a.~'t\\srrli,.j, -1.~ In view of the above discussion, we hold that the O.A should be 

'7' IS) ' ' 

, {~. (~~~' .... ~. jt,ed and order dated 12.07.2004 (annex. A/1 )i.e the Disciplinary 

\~.: , . ~ .... _)~pthority 's order and order dated 13.07.2005 (annex. A/2,) the 

. -~~~~;pellate Authority's order are hereby quashed and set aside. 

Accordingly, the O.A is allowed. The applicant is entitled to all 

consequential benefits. In the facts and circumstances of this case 

there will be no order as to costs. 

~ ~ 
[Justice S.M.M. Alam] 

Administrative Member Judicial Member. 

jsv 
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