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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH; JODHPUR

Misc. Application No. 55/2005
in
Original Application No. 113/2005

Date of decision : 23.10.2007
Hon'ble Mr.Jusitce A.K. Yog, Judicial Member.
Hor'ble Mr. Tarsem Lal, Administrative Member.

Bankal Lal, S/o Shri Pratap Narayan Ji aged about 55 vyears,
resident of Village & Post Kurna, District - Pali ( Raj.) last
employed on the post of EDBPM under Superintendent of Post
Offices, Pali { Raj.)

- . applicant.

Rep. By Mr.).K.Mishra & B. Khan : Counse! for the applicant.

VERSUS
L. Union of India through the Secretary to Government of
India, Ministry of Communication, Department of Posts, Dak
Bhawan, New Delhi,
Z. Post Master General, Rajasthan Western Region, Jodhpur (
Rajasthan )

3. The Superintendent of Post Offices, Pali Dlvmon Pali Marwar
( Rajasthan )

-+ Responaents.
Rep. By Mr. Mahendra Godara Advocate holding brief of
Mr. Vinit Mathur : Counsel for the respondents.

ORDER
Per Mr. Justice A.K, Yog, Judicial Member,

Heard the learned counsel for the parties.

2. . Misc. Application No. 55/2005, has bheen filed by the
applicant in O.A No. 113/2005, praying for condonation of delay in
filing O.A No. 11.3/2005 on the pieadings inter alia amongst others,
that the applicant was employee of Postal Department and posted
at District Pali; ne was charge sheeted and after disciplinary inquiry

removed from service vide order dated 29.12,19585; his reviewg"-
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application was rejected vide order déted,09.0'3.1998 (Annex. A/2

. to the O.A); he approached one Mr. Bhushan Singh Charan,

Advocate with instructions to file O.A in the Tritbu.nal against order
of removal well wi'thin'time, i.e.‘in the yéaf 1999; he had paid fees
to the advocate; the Counsel did not file O.A and kept him in dark
and informing that the O.A has been filed; the applicant has placed
reliance upon certain Ietteré written by said counsel (annex. A/4 to

A/8 to the O.A. No. 113/2005); a complaint was filed before the

Bar Council of Rajasthan against the said Advocate (Annex. A/9 to

»

the O.A.); the Bar Counsel has finalized the case and he has
appliéd for ‘certified copy’ of thé decision but the -same has not
been given to him; Mr, B.S.Cha»ran has n'otg'ret'urr‘ued all the

documents handed over to him by the ajpplicant; thereupon, he

! collec‘:te‘fc:j‘cer_ta‘in papers in the month of September 2004 arranged

/4 for money to file present O.A and lastly the present O.A has been

“filed without fu:rther-delay.

3. The resbohdénts have filed reply primarily contesting the

aforesaid contention of the applicant énd it is objected that the |
applicant has not 'prpper\y explained theidelay for his long silence

for years.

4, We have perused the explanation for condoning the delay.
The explanatiénvfurnished in para 2 to 5 of the M.A. are cryptic in
as much as sufficient particulars for»'the delay has not been
disclosed. The applicant has not disélosed als tb whether the

counsel (against whom) he made complaint to the Bar Council of
' 0,

Rajasthan, has been convicted o“r acquitted. Though he has applied
) 1SS N i e
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for a certified copy of the decision of the Bar Council of Rajasthan,
but date of applying for certified copy has nof been disclosed. It is
difficult to believe that the applicant is not aware as to whether the
said counsel has been convicted or acquitted and there is no
mention why said fact is not disclosed. ‘Even as on date applicant

is unable to bring said order of the Bar Council on record.

5. Apart from this, a perusal of letter dated 22.02.2003,
allegedly written by Mr. B.S. Charan ( Annex. A/7 to the 0.A))
show'; that said Counsel instructed him to contact vide his letter
N dated 14.01.2003. The advocate through‘said letter informed that
his O.A in Tribunal has been decided by CAT which was conveyed

to him vide letter dated 14.01.2003 and also through his

'_,nfnce the applicant has annexed a copy of this letter, it cannot be

i
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’\‘:5_‘,;'1, counsel. Considering the facts mentioned in the letter dated
Cotong ) T 22.02.2003 and in the absence of necessary pleading in this
~ regard, it is natural to doubt ‘the conduct’ of the applicant in as

FS much applicant has no where stavted that after receipt of letter
dated 22.02.2003 what steps were taken by him and whether he

had made inquiry of any kind regarding his case in CAT/ High Court

or otherwise did he endeavored to trace particutars of OA said to

have been filed by Shri Charan Advoce;te in his letter dated

122.02.2003. If it is correct that Mr. B.S.Charan, AdVocate had filed

- 0oz
O.A in the past and the same stood decided against the applicant



as mentioned in aforesaid letter dated 22.02.2003, then the
present O.A is not maintainable in law. In absence of requisite
details, we are not inclined to entertain the explanation furnished
by the applicant for seeking condonation of delay. Moreover,
perusal of the complaint made to the Bar Council of ﬁajasthan
(Annex. A/9) shows that the applicant had shifted his residence
from Kurna Village, Past and District Pali (.Rajasthan) to Hyderabad
in Andhra Pradesh which compels one to infer that the applicant

himself did not pursue the case as now alleged by him. His

<

explanation to seek condonation of delay is an after thought.

‘e

<

,,:Fhade arrangements for money for filing the present O.A. He has

.« mhnot disclosed as what is his occupation- particularly what for he is !
COMPARED & .
- euECAEY  at Hyderabad.

7. In the aforesaid circumstances, we hold that the applicant-
‘ - /

has not approached this Tribunal with clean hands and no case for/‘—l_z,.ﬁ

. condonation of delay in filing the O.A has been made out. Misc.

Application for condoning the delay is hereby rejected. _
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( TARSEM LAL) (PIAY KUMAR YOG.)
ADMN.MEMEER JUDL.MEMBER
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