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CENTRAL ADMINISTRATIVE TRIBURAL

JODHPUR BENCH

ORIGINAL APPLICATION NO. i82/2004

Oate of Order 26.2.2008.

Sukhdeva Ram Sfo Late Shri Kala Ram by caste Jat, aged 26 years,

resident of Villag

Gramin Dak Sew

District Bikaner.

- Bazzu Tejpura, Tehsil Kolayat, District Bikaner, EX.
2k Mail Deliverer, Post Office Bazzy, Tehsil Kolavat,

( cApplicant.
By Mr. N.S. Rajpurohit, Advocate, holding brief of Mr. Harish Purohit,
Advocate,Counsel for the applicant. L
A ,
Versus
1. Union of India through. the Secretary, Ministry of

CoOMMmMunice

2. The Chief

Jaipur.

ounsel for the

Heard My
Purchit, Advoc:
Mahendra Got
Advocate, lear

and the docum

Wi Mahendra G

ations, Department of Post, Dak Bhawan, New Delii.

bost Master General, Postal Services, Rajasthan Circle,

Superintendent of Post, Head Post Office, Bikaner.

REspondents.

odara, Advocate, holding brief of Mr. Vineet Mathur,
respondents.

ORDER
TPER JUSTICE A.K.YOG, MEMBER(J}]

\

. M.S. Rajpurchit, Advocate, holding brief of Mr. rarish

ate, learned counsel representing the applicant and Mr.
lara, Advocate, holding brief of Mr. Vineset Mathur,

hed counsel for the respondents. perused the pleadings

ents on record.
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cts of the case are that one Kala Ram {father of the

EDDA in- the Postal

g

he widow of the deceased
ichama {mother of the applicant } filed an application
giving compassionate appointment to her son
/ the present applicant). It appears that the
partment, whiie application for giving compassionate
pending for consideration , provisionally engégeci the
min Dak Sewak Maii Deﬁvérer {GDSMD/Gramin Dak
1 purely stop-gap-arrangement so that day to day
Department does not suffer as contemplated and
Sramin Dak Sewak {Conduct & Employment) Rules,
PETED Agents {Conduct & Service}], Rules, 1964, it
record that the authorities made certain in‘quiryvas to
13 4educationai gualification was not submitted at the

f the application for compassionate appointment;

= made to letter dated 26" March, 2002; Annexure

‘o the applicant, he replied vide letter {undated}; a
Annexure Af7 to the G.A. wherein, he has disclosed

Class VIII in the vyear 1992-1993. Respondent

authorities, however, finally, rejected claim of compassionate

appointment; cof
the impugned or

Superintendent

i

applicant since |

vy of which is not on record. There is reference of it in
der dated March 27, 2003 {Annex.A/1) whereby, the
of Post Gi‘ﬁcesf Bikaner was required to inform the

vis application for ‘compassicnate appointment’ as -

M/.




‘Cramin Dak Sewak Vit
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ak' has been rejected and, therefore, he be

relieved of duties of GDSMD charge. The applicant admittedly, handed-

gver charge on 28“‘ Mmarch, 2003 (Anne}cur'e Af6 to the OA).

Feeling aggrieved, applicant filed present G.A. on the ‘last day’

of one year limitation pariod preacnbed under the Administrative

Tribunals Act, 1985, There is no explanation as to why the appi.e:aﬁt

did not approach this Tribunal for redressal promptly, if he, and his

family, was in distresgs requiring immediate mitigation.

&

Be that as it|may, perusat of the impugned order shows that

applicant’s provisional engagement as ‘Gramin Dak Sewak Vitrak' was

brought to an end on the sole hasis that his application for

sbintment’ was rejected.
\

¢ through this oA, wants this Tribunal to set aside

sugned order dated 27" March, ZOGSZAnnexure A-1

to the C.A., withput challenging the order rejecting ‘application for

compassionate appointment’. The applicant, in fact, is aggrieved Dy

the order of rejecting his application for compassionhate appointment.

The impugned orler dated 27" March, 2003 is only a consequential

order. Tenor of the pleadings _ of the parties shows that they have

messed-up and nter-mingled the two issues; viz., {i} rejection of

application for compassionate appoin’cment'(which is on different facts

and consideratiohs to be adjudicated under different rules) and {ii)

n Dak

termination of provisional engagemeant / appointment as ‘Grami

1964 (repiaced by Ra es 2001).

b

Sewalk Vitrak' is governed by Rules,
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The respondents did not categorically plead in counter-reply that

the ‘order rejecting| application for compassionate appointment was

servedfcommunicated to the applicant.

earned counsel for the respondents, however, attempted to

defend the impugned order by pointing-out that provisional
appointment of the applicant was under Rule 8 of Rule 2001 and his
terfhination as ‘Gramin Dak Sewak Vitralc' is justified under said Rules.

= This argument is mis-conceived and not tenable. It is to be seen that
in thé.impugned’ order — sole ground of relieving the applicant as -

‘\Gramin Dak Sewak’ is rejection of application for ‘compassionate

ound’. It does not [refer to any other basis.

In the ends [of justice, we direct the concerned authority to

I NN . . . . . .
\f iz IR 2 fyrnish copy of the ‘order’ rejecting application for compassionate
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appointment {referred in impugned order Annexure Afl to the O.A.} to
the applicant withip four weeks of receipt of a certified copy of this

“\
order.

We also direct the concerned aﬁthorib; to pass fresh order
permitting the applicant or terminatihg ‘his provisional engagement as
‘Gramin Dak Sewak Vitrak’ by taking recourse fo such procedure as
provided under relevant rules in force at relevant time (i.e. March,
2003). It is made clear that applicant shall not be automatically

entitled to be reinstated / or arrears — as per Ruie of ‘No Work - No

Pay’ under this order and rights of the applicant concerning his
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employment in this matter shall be subjecé to the final order passed Dy

the competent authority as stipulated above.

Conséquentiy, we direct the applicant to approach the concerned

competent authority - respondent No. 3 (Superintendent of Posts,

Head Post Office,

B

ikaner), to file a comprehensive representation

| raising his grievance along with complete copy of this O.A. {with
! Annexures) and a dertified copy of this order within four weeks from

tod3y and, the com Letent authority, if representation is filed within the

- time contemplated above, the said Authority shall pass speaking order

" Impugned ©

is set aside. O.A. s

$ {Tarsem Lal}
Member {A)

\Gramin Dak Sew

{giving reasons) for terminating provisional services of the applicant as

ak Vitrak' in accordance with law exercising its
o within three months of the receipt of

filed as stipulated above). The decision taken, shall

e communicated to the applicant forthwith.

-der dated 27" March, 2003 {Annex.Af1) to the O.A.

tands allowed to the extent indicated above.
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