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Original Application Nos.162,1

Dat

(gira: Coomezed 54399 27 % wega 0 ged sie
Ve CENTRAL 'ADMINISTRATIVE TRIBUNAL
Jodhpur

63,164 & 230 /2004

e of decision: 26.08.2008

Hon'bie Mr. Justice M. Ramachandran, Vice Chairma_n.

Hon’'ble Mr. Tarsem Lal, Administrative pMember.

- ---Nathu Lal- Sanadhya ., sfo_shri._Champa. Lal _a_ged--58A years.

Assust‘nt Sub Post Master, Shastri ercle Post Office, Udaipur, r/o

29 Laxmi Nagar, Udcupur

 appiic

Vishnu Lal Tailor, s/o shri Kanhyalal ag
Master, Head Post Office, Udaipur,
Udainur.

: Applic

Smt. Vinay Sharma, W/o late
aged 56 years.

years.
years.

Niharika, S/o late Shri Vijay Kum
Legal

Anuradha , Djc late Shri Vijay.

Repreqentatlves of late Sh

ant in C.A, No. 162/2004.

ed 56 years, Assistant Post
/o 21 Pathon Ki Magari,

ant in O.A, No. 163/2004

Shri Vijay Kumar Sharma

Varun Sharma S/d late Shri Vijay Kumar Sharma aged 21

Kumar Sharma aged 31

ar Sharma aged 19 years.
ri Vijay Kumar Sharma

(Applicant in O.A. No. 164/2004) substituted vide order dated
26.08.2008 passed in M.A. No 88/2008.

. applicants in O.A. No, 164/2004

Nawal Ram Meghwal, S/o Shri Jeewa J
Master,
Thobawada, Distt. Udaipur.

aged 49 years, sunb post

Phalasia Post Office, Phalasia, Bistrict, Udaipur, r/o Village

: applicant in O.A. No. 230/2004

CAS
o Yersus
.o BOORS
1.  Union of India through the Sec
Ministry of Communication: {Dep
Bhawan, New Delhi.
2.

Post Mastar” Gepéral, Rajasthan

Rep. By Mr. Vijay Mehta: Counsel for tre applicants in all the four

retary to the Government,
artment of Posts) Sanchar

Southern Region, Ajmer.
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3. Semor Supermtendent of Post offices, Udalpur
| | ' : Respondents
| : .
I

Rep. By Mr. M. Godara proxy counsel for
Mr. Vinit Mathur, , . 1 Counsel for the respondents,

l

j , CRDER

Per v, Tarisem Lal, Administrative Member. 4

As the issue involved and the reliefs claimed in these four

|

OAs are common, these OAs were heard together with the
consent of the counsel and are being disposed of by this common
order. Th;e facts of the case have been taken from OA

No.162/2004,

Administrative Tribunals Act, 1985, and prayed for the folloWing
o ]

lief: - '| -

2\ “The 'aé;pliéa'nt prays that the impugned order Ann.A/1 and order
" mentloned ltherem ,may kmdly be partly quashed and the
lespondentz, be directed to give promotion on norm based LSG
? ~post with effect from 1/10/91 and at par with the employees
mentioned therein as alsdo with all consequential benefits. Ann
.- AJ2 mgay.kihdly be quashed. Any other order, as deemed fit,
giving r’eli.ef to the applicant may also be passed. Costs méy also
be awarded to the applicant.

3. The facts, as. relevant to the case, are that the apphcants
were appomted as Postal Assistants during the period ranging from
1967 to 1975, The_y were promoted to LSG grade (under TBOP

scheme) in the years 1983, 1984,1990 and HSG II (under BCR

scheme)' in.the years 1993,1995 and 2002, respectively on the

e
. ' o —

2. The applicants have filed these OAs under Sec. 19 of the |

)
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basis of seniority cum fitness. Since all the applicants were eligible

for norm baised LSG post;‘,, they were considered along with other
cahdidates. | The respondent no. 2 vidAe order dated 12.06.2003,
granted profnotion to five persons to the LSG norm based post with
effect_from201.10.11991. The respondent no. 3 issued an office
order dat‘/@i 23.06.2003(annei. A/i) in pursuance of order dated
12.06.2003§ passed by the second respondent. It is evident from

a'n'nex.A/l that the applic’a‘nts have not been grahted promotion

whereas juniors to the applicants viz. 0.P, Jai and Manzoor Ahmed
have be&n granted promotion.

4. The respondents have issued a gradation list as on
01.07.2002,(Annex. A/3) wherein the appligants have been shown

as LSG Supervisors, whereas Sfshri O.P. Jai and Manzoor Ahmed

ﬂ'!’w‘
v,%» were still shown as Postal Assistants. Thus|it is not in dispute that

\ b apphrants were senior to S/Shri O.P, Jailand Manzoor Ahmed.

The applicants have submitted répre entations (Annex. A/4)
to the Chief Post Master General, Rajasthan Circle, Jaipur.

requesting %him to with draw annex. A/1. | Thereafter, respondent

No. 3 videé{his ri.xrder dated 03.07.2003 (Annex. A/2) .ci_rculated a
cbpy of 'lei;:ter,dated 13.06.2003, issued by respondent No. 2
stating théf:t the employees mentioned therein including the
aﬁplicants, ‘were not found fit for promotion-to LSG norm based
post, due to unsatisfactory record of service as well as failed to
make the%cntema .laid down in letter dated 12.11.2002 and

c!ars’ﬂcationJ dated 28,
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|
let%erv dated 13.08.2003 in'fbrrr:gtéathe applicants to submit
representations to respondent No. 2. The applicants submitted
represen;cations to respondent No. 2, stating that their service
record is ‘good’ and no adverse entry was ever communicated to |
them. The apblicants again submitted reminders to respondent '

No.2 and despite the same, applicants have not recgived any reply.

6. The abplicénts have stated as their promotions were due

from the ye’af 1991 and the promotions under qhallenge were

made with effect :from 01.10.1991, and their sary%ﬁ'a record upto “X
the period | 30.09.1991 were required to be  taken into
ébnsidefati'oni;. It j'is stated by the abplicénts that since they were

given prombtiion to HSG Gr.II in 1993 by a duly constituted DPC, it

is clear that the service record of the applicants were blemish less.

. o

7. The respondents are contesting the O.As by filing separate ™

detailed repliés, inter alia pleading that selection on 135G (Normfgk

based) post is done in accordance with the instructions containe¥
in the D.G. Posts New Delhi letter dated 26.07.1989 (Annex. R/1)

"18.10.1989 CArwnex. R/2) and the Chief Post !Master General

Rajasthan Ciréle.JaLipur letter dated 11.02.2003 (Annex. R/3). Itis

further subm‘iﬁted " that promotion on LSG (norms based) is a

selection post ‘and i:he cases of all the persons eligible for the post

|

including the _appliéants w%e considered by the DPC consisting of

)

S

X o [ B - : \\\'
| . | ,
k . Y

|
|
. , | o



q

 pleaded for the dismissal of the O.As with cos

—_— 8 —

two Group A officers under the Chairmanship of Dyirector, Postal

Services. The DPC met for these promotions from 03.06.2003 to

05.06.2003, to consider the selection of

PAs/SAs. of the post

offices/ RMS of the Sbuthern'Region. The cases of all the eligible

persons were considered and the Bench Mar

k of ‘Good’ was applied

on the gasié of selection cum seniority. Sinl‘e the applicants were

graded"éve:rage' during the years 1996-9

to 2000-2001, they

could not be promoted. The representations submitted by the

applicants Were consi‘dered‘ by the PMG, Rajasthan Southern

Regiofi~and iafter having gone thro_ugh the entire records and the

contentions:made in the representations, the same were rejected

and the abpﬁiicants were informed of the decisions according»ly. Itis

settied prop%osition of law that the applicants have only a right of

consideration for promotion and not right of promotion, which in

the presenticases has been done. Therefore, when'once the cases

of the applicants have been considered ar

d since the applicants

were not able to meet the criteria laid down for promotion, they

were not promoted. In' view of the above

Rejoinders have been filed by th

eiterating ithe :pleadings made in their

the respondents have
ts.
e applicants. While

0.As and they have

generally refuted the averments made in the replies.

9. Learned counsel for the parties have been heard. They have

generally reiterated the averments made in their respective

pleadings. The learned cg&nsel for the

applicants invited our
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attention to the guidelines issued for the DPCs, wherem it has been

clearly stated that while making promotlon, ACRs of preceding five
years to th:e promotion ere required to be coneidered. He also
stated thatf year wise breek up of vacancies are required to be
éalculated mjhile rinaking‘promotion

) Learned cbunsel for the respondents pleade‘! that DPC was
held in the .year 2003 and the same criteria had been followed for
all the canid|dates. As the applicants have falled to make the
Bench ,Marik while considering the ‘ACRs, they were not given

2
~

promotion é)n the LSG Norm based posts.

- i
|
'

. 16. These‘cases’ have been carefully considered by us and the
documents; placed on record' perused. It is seen _kthat' this is an
agreed poéition that promotion to LSG Norm based posts were
made with effect from 01.10.1991, whereas the DPC was held in
June 2003% and ACRs for the period_frOm 1996-97 to 2000-2001
have beer% considered. It hae been stipulated in the 'DPC-

; COnsolidated instructions’ issued by the Government of India,

i . —
Departmer{t of Personnel and Training OM No. 22011/5/86 dated

\ egular annual lnfervals to draw panels which could he utihzed on
aking promotions against the vacancies occurring during the

purse of a year. It has been further provided in the above orders

7
oA

& tj..:,g R i :
_ '?fa“’?-_._‘f‘__f;ﬁ-*' of the DOPT at para 6.2.1 (b) as under:

* The DPC should assess the suitabliity. of the officars for promation on
the basis of thelr service record and with particular reference to the CRs
for_S_preceding yeays, _However in cases where the required
qualifying service is more than 5 years, the DPC should see the record
with particular reference to the CRs for the years equal to the required
qualifying service( if more than one CR has been written for a Ba'n:icular

[

10.04. 1989 (R 1) that DPCs (para3.1) should be convened =t
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year, all the CRs for the relavant year shall be consideréd together as

the C.R for ona year)

(emphasis supplied)

The above order further provide under para 6.4.1 that where for

reasons bieyond the control of the DPC

could not be held in any

year(s), e%ven though the vacancies arose during that year (or

years), thie first DPC that meets, thereafter should follow the

followinaﬂprocedures: -

{i) %Determine the actual number of regular vacancies that arose in each
of the previous year(s) immediately preceding and the actual

number of regular vacancies propos
year separately.
(i) Consider in respect of each of the

&

@ach year starting with tha earller yea

ed to be filled in the current
years thosa officars only who

onwards,

would ba wirthin the filed of cholece wlt}reference to the vacancles of

11. Thus it is clear from the above order issued by the DOPT that

_vacancies .shouid be counted for year wise and ACRs of five years

preceding :to the period of promotion should be taken into account

for the pﬁlrpose of preparing the panel.

However, in this case,

promotionz.has%been given with effect from 01.10.1991 and the

oo
DPC was held in 2003 which considered the ACRs of the applicants

for the périod 1996-97 to 2000-2001.

raspondents is not in tune with the above

The respondents have failed to ex

are directed to convene the Review D

of the abp‘licants on the basis of ACRs

=

" T R

In view of the above discussion  the

Thus the action of the

instructions.

plain as to why the DPC

35 held in 2003 whereas promotions were due  from 01.10.1991,

respondents
PC and consider the cases

for five years preceding

@%
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01,10, 1991| If the Review DPC finds them fit for promotlon to LSG

(Norm based) posts promotlons may be given to them on- notional

- basns and pay of the applicants be re-fixed accordingly.

1'? In ord;er' to give ﬁromotion to the applica'n‘ts,r if any person (s)
already _holcsiirjg the posts is/are to be reverted to I(iwei' posts they
may be- givan show cause notice before reversion evian though they
were notlalg'rayeéj as parties to these O.As. If any of the applicant
‘is already r¥etireéi his pension and other retrial benefits may be re-

calculated on the basns of notional pro*notlon If ta review DPC
found late | Shrn Vnay Kumar Sharma (original appllcant in O.A,

No 164/2004) as fit for promotion, the death beneFts may be

}
calculated on the baSIS of notional promotion and on that basis the

! .

famlly penswn of Smt.Vinay Sharma W/o late Shri Vijay kumar

Sharma may be revised. This exercise should be completed within .

a period of four months from the date of receipt of & copy of this
order. The result of the review DPC may be communicated to the

=

‘applicants,

-

Zet

]" 14. The OAs are allowed in the above terms. No order as to

\ coéts ' 7 : ‘?
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L //[Tausem Lal] ' [Justice M. Ramachandran]
.,':_T;Adnumstratlve Member: Vice Chairman.
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