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IN THE CENTRAl ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH, JOi'n·~I?U!R 

DATE OF DECISION: 20TH FEBRUARY: 2004 

Original Application No. 13/2004 alonQ..IitJttLM__,_A. _No! 08/?004 

1. Badri Lal Sharma S/o Shri Khubl R:l!T\ Sharma! aged about 
49 years, r/o Madhuban Colonyr P1ct No. 66, Near Sethi 
bye pass road, Chittorgarh, Ra_1asthan 1 at present 
employed on the post of A.S.M., Chittorgarh under Senior 
DPO, Ratlam Division, Western Raiivvay. 

2. Babula! Sharma s/o Shri Kashi Ram Sharma, aged about 
46 years r/o F-186, R.K.Colony, Ghilvvara, at present 
employed on the post of A.S.f\1. at Bhilwara under Senior 
DPO Ajmer Division, Nort!lern/We:.:-;texn Railway. 

3. Abdul Hamid s/o Shri Sultan Mohd.,. aged about 45 years, 
resident of cjo S.M.Dhodher Raflvvc~Y Station, at present 
employed on the post of A.S.I'vL \-?It Dhodher under Senior 
DPO Rat! am Division, Western Raih;va l· 

Babula! Borasi s/o Shri Daulat Rami a~;ed about 48 years/ 
resident of cjo S.M.Daloda Rar!·Na';' Stc,tion, at present 
employed on the post of A.S.~'l. at Daloda under Senior 
DPO Ratlam Divison, Western Rall··Ni3. 1f. 

. ,Applicants 

Versus 
• 

1. Union of India through the General tV1.:::mager1 

'f) Western Railway, Churchgate, Bombjy. 
1 

2. The D.R.M. Ratlam Division, Western Ral!vvay, Ratlam. 

3. The Senior D.P.O., Western Railvva·'/ Ratlarn Division, 
Ratlam. 

4. The D.R.M./W.Riy., Ajmer Division,. .A.Jrne.r (Raj.) 
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5. Arvind Sharma, A.S.M. at Piplod R;J!l,/.J;:r;t Station/ through 
the Senior DPO, Ratlam Division; R.c:1tam. 

6. Prasant Sarvate, ATNL, through the:; :::.enfor DPO, Ratlam 
Division, Ratlam. 

7. Rajeev Mathur, ASM, at JharwasCi though the Senior DPO, 
Ratlam Division, Ratlam. 

. . Respondents 

Mr. J.K. Mishra alongwith Mr. B. Khan, counsel for the applicants 

CORAM: 

HON'BLE MR. M.L. CHAUHAN, ft.ll!E!.\·~tfliEIR (JJUDl) 
HON'BLE MR. M.K.MISRA, MEu\fl8~~lF~ U\!OMN) 

ORDER (ORA!L,._l 

The applicants have filed this Ori<;.iinal /\pplication thereby 

"(i) That seniority list Annexure ft.<L &. Annexure A/2 may 
kindly be declared illegal and the s;;n:·p2 may be ordered to 
be modified by inserting the name of applicants above the 
respondents No. 5 to 7 at appropriate place with all 
consequential benefits. 

(ii) Any other direction, or order rr•av be passed in favour 
of the applicants under the facts and circumstances of this 
case, which rnay be deems fit and proper in the interest of 
justice. 

(iii) The cost may also be awarded to the applicants." 

2. The facts of the case are that tht:- applicants were initially 

appointed as Casual Labour in the year 1974. Subsequently, 
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they were promoted against the post cf Assistant Station Master 

(for short, ASM) w.e.f. 1.4.89 to 14.8.1989. The respondents 

issued a seniority list vide letter dated 22.12.1992 (Ann.Al) for 

this category. It was mentioned in this ietter, as can be seen 

from Ann.Al, that persons aggrieved of t:his seniority list may file 

representation within one month from t~1e ddte of issue of this 

~~~ letter. It appears that the respondents have issued another 
A~\~:~~~/~\;·~ I 

!f~1r- ,~,~'c'i,·.f·(-... ;<· .. :·~>.\\ seniority list in the year 1999, as circuta.tf.>.d vide letter dated 

t' IL ( ._?::>• ,;';:., ~ • :·" ~'\ '-. \~ 
,-/(;: -- ;; ·' ' •/;<; ·<\ ' 0 \ 

t., ~ i ~~::: · .-\icJ ~: ;;:,'} ·.2.99 (Ann.A2). It is against these seniori'1:y !ists, the applicants 
\ ,. o~::-.,,-_·.: ·,.·\_! j.··. 

! fl,._l. {!r.~l .- _ "/ 1 ·--

\<S(, -~~~~,·:::9"' . >.~/have filed this Original Application thereby praying that the 
\.\_"'( ,), ./ , .. 

. ~ .':..- ·~I 

.... J -1-. o,.J' seniority list issued in the year 1992 (/\ni .. ~ J\1) and subsequent 

seniority list issued in the year 1999 (A:1~L~-'l.:;~) may be modified. 

Alongwith this application, an appliccltion for condonation of 

delay in filing the Original Application hi.:F~ been filed. It has been 

stated that there is a delay of 3 112 ye.::H·s in filing the Original 

Application and in fact the Original Application ought to have 

,' been filed before this Tribunal on 4.2.2CDD. It is further stated 

that the seniority list dated 4.2.99 was ne~Jer published nor ever 

;;1-got noted to the applicants and they were rE~presentlng against 

the seniority list dated 22.12.92. Vide i·:::tter dated 24.4.97, an 

assurance was also given by the competent authority to look into 

the matter, but without finalising the gr-ievanc,_:; of the applicants, 
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next seniority list was published. It is on these grounds that the 

applicants have prayed for condonatior: c:: delay. 

3. We have heard the learned couns,e! for applicants at the_ 

time of admission. We are of the vieV't tik;t the applicants have 

not made out any case for condonat;;Jr. of delay. As per the 

version of the applicants, a final senlc.~city list was issued on 

~ 22.12. 92. Against this seniority list, the applicants have filed 

~,~f;;Cfi ~"'-~' representations and they have further stc: t~2d that the competent 
<}. . ~ ~- - . ,·,. ·,:,. 

~ r ..... ';~<<\:\ . .J!!, ~ <t-0\d-.(. ::~, \ _·;.;A:t: authority has given assurance to the ar::phcants to look into the -, '' . \ 
( f!:. I '1 '- ~ "\ 0 ' 

o ( 8 · . . ' .. ) ) ,. I atter. According to us, the facts as 3tated above, do not 
~ \ ':' · i nc;fJ 
~ \.. \ \._~,:--. -- ,, ,:/ ~ -~~ 
~r~~:" 3' .-: ··'/ constitute sufficient cause for condorEltion of delay. It has 

~\ . - , r, ./ 

··i-~'-,J:_:_~,;;> specifically been provided under Section :~1 of the Administrative 

Tribunals Act, 1985, that the Original Ap 1,J!ication has to be filed 

within one year from the date of caus2 of action and where the 

.,~~ representation has been made and no ceclsion has been taken 

(,; r within six months, one year after the e;qJir-y of six months from 

the date of the representation. Admittedly, the cause of action 

-fhas arisen in favour of the applicants in th··:: year 1992 when the ' . 

seniority list was issued. In view of the pro'Jisions contained in 

Section 21 of the Administrative Tribunals Act, the applicants 

ought to have filed the Original ApplicaU.~T latest by June, 1994 
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' \ 
whereas the Original Application has been filed in the year 2004 ~ 

after lapse of almost two decades. It is settled law that repeated 

representation will not extend the period of limitation. 

Further, the applicants have also not impleaded the affected 

persons as respondents. As such, no relief can be granted to the 

Further, lt ls also equally sett!ed that settled claim 

Viewing the matter from whateve~ angle, the applicants 
~ 

t!" are not entitled to any relief and the Original Application is 

hopelessly time barred. As such,_the Miscellaneous Application as 

well as the Original Application are dismissed being highly 

belated, without any findings on merit. 
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