35
CENTRAL ADMINISTRATIVE TRIBUNAL Jd '
JODHPUR BENCH,

JODHPUR

MANo4of2004ln0AN09/2004& : :
0.A.NO.9/2004 May 8, 2007

CORAM : HON’BLE MR. KULDIP SINGH, VICE CHAIRMAN & '
HON'BLE MR. TARSEM LAL, MEMBER (A)

Suresh Chandra Sharma son of Shri Hari Kishan Sharma R/o Gori
Bhawan, 2 2, Madhuban Colony, Basni,: Jodhput:i Post: The applicant is
presently workmg as Senior.. Clerk at operatlng Branch North West
Railway, DRM Office, Jodhpur R

Appl|cant

BY .. Mr.KuIdeep,Mathur, Ad\}ocate: -

N> S 5 Versus

1. The Union of Indla through the General Manager North
* - Western Railways,: Jalpur R R T G, e
2. ° The Divisional Rall Manager Di’\?i‘s‘io‘nal"iOfﬁc-'é;-‘ No‘rth’~West
 Railways, Jodhpur S
The Divisional Personhel ofﬂcer North West Railway, Jodhpur

anager Offlce Operatlng Branch North West Rallway,
Jodhpur LI R , . Y

- ky“

By:None. - - o
‘ ... 7 . Reéspondents’

" ORDER (oral)

| KULDIP SINGH,VC .. . . TP
The appl|cant has approached thls Tnbunal challenglng.an order
. | dated 1. 72002 (Annexure A 1) by Wthh hIS representatlon dated
22.5.2002 has been rejected and to declare the order. dated. __4.4."-1988
(Annexure A-5) as iIlegaI to the extent it denies regularization to him
weelf. 3 7. 1985 |

2. Case of the appllcant as prOJected by h|m _ |s"-thati~he
entered |nto serwce on 7 1 1980 in. the pay scale of Rs 260 400 as

Clerk in Operatlng Branch He was promoted as Semor Clerk in the pay



' scale of Rs.330-560 vide order dated 371985 on ad hoc basis.
Respondent No. 4 also entered the service as clerk He was promoted _

" as Senior Clerk agamst departmental quota of graduate clerks, vide

order dated 15_.10.1985,. The serylces of the app_llcant were _regularlzed

" as Senior Clerk. vide  order dat‘ed"4.‘4."1988_\iv.e.f.' 5.11.1986. It is
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submitted that from 3.7.1985 to 4.4;1""988, the appllcant served
without any break. A seniority list was issued_ by"respondents'on
- 15.7. 1988 in Wthh name of appl|cant is at Sr. No.27 and that of
respondent no.4 is at Sr No 26 He flled a representatlon to the
i -Q'espondents clalmlng senlorlty above respondent no. 4‘ Again a
sen|orlty list of Semor Clerks was lssued in 1994, Appllcant ﬁled a
'+ representation against this seniority llst. Agalnln 2002, a senlorlty list
was issued in which the respondent no.4 has been shown above
applicant (Annxure A-8). The applicant su'brnitted a representatlon for
treatin}g him senior to 'respon'dent‘no.4, by counting his adhoc service

) which prayer has be_en, rejected,vv_ide orde:r Annexure A-1. |
3. The respondents hal/e filed va,'reply. | They have taken
prelin1inary objection of O.A. being barred‘ by time. It is also submitted
N that respondent no.4 was promoted on regular basis against his own
cilota whereas the applicant’ was promoted only on ad hoc basis and
was regularlzed subsequently and hlS ad hoc service cannot be taken

as regular for determination of seniority. The respondents have issued

i rlty llsts'ln 1993, 1997, 2000 and 2002 which are not the subject

condonatio’n.of delay. "He submits that he was not having copies of \KN
~orders dated 3.7.1985, 4.4.1998 and 15.7.1988 with him. After

receiving order dated 1.7.2002, he collected documents from the office
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and other persons. He could not collect these documents within time.

The O.A. is barred only by few days. The deléy is bonafide and not

intentional. Thus, the delay deserves to be condoned by this Tribunal.

. He has very good case on merits and the same deserves consideration

by this Tribunal. Reply has been filed by the respondents to the M.A. It
j; 5 is stated that cause of action arose to applicant in 1988 and no
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reasonable and just cause has been mentioned in the application.
Thus, the M.A. Deserves dismissal. |

- 5. We have heard fhe learned counsel for the parties and gone
fzrough the pleadings.
| '6.' Admittedly, the cause of action, if any, arose to the
applicant in 1988 itself, when his period of adhoc service was not
regulari‘zed Unless the entire adhoc period is regularized, the applicant
cannot get benefit of such service for countlng semorlty The order of
. "egularlzat|on was passed in favour of the applicant way back on
4.4,1988. Thus, the cause of action, if any, arose to him in 1988 itself
and challenge tovthe same in 2004, after a period of about 16 yeers, is
grossly barred by time. Subsequently, the respondents issued
) seniority lists in 1993, 1996, 199.7 2000 and 2002 showing name of
: '»egpllcant below respondent no.4, WhICh stand accepted by the
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There is no explanation for
eondo,natio“n of delay, much less wifh cogent reasons, given i‘n the M.A,
~ Undisputedly, the original cause of action'had‘ arose to applicant in
1988 itself an}d the impugned order simply reiterate the position which
was available at that time. The rejection of rebresentation by the
respondenté vide impugned order,Annexure A-1, dated 1.7.2002, \;vill

g . not give him a fresh lease of limitation which expired about 16 years

fr




back. It is well settled law that the limitation is to be counted from

original cause of action and repeat'ed representations do not extend

period of limitation. Reference can be made to High Court of A.P,.

Vs. Mahesh Parkash & Others, 1995 SCC (L&S), Page 278. It has

been further held that even if a delayed representation is considered
and rejected, same cannot extend the period of limitation expired long

time back, as held in the case of Administrator of U.T. of Daman &

thers Vs. R.D. Valand, ATC 1996 (32), Page 148.

In view of the above, we find that there is no substance in

llaneous Application for condonation of delay which is

+  (TARSEM LAL) | (KULDIP SINGH)
. | . MEMBER (ADM.) ' VICE CHAIRMAN

HC*
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